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Mr. Roonry. We shall this morning commence consideration of the 
appropriation request for the Department of Justice, which appears 
beginning at page II of the committee print, the summary of which is 
at’ page Il of the Department of Justice section of the committee 
print. The overall amount of this request is $201,485,000, an increase 
of about 10 percent, or $20,120,500, over the amount ‘appropriated to 
date for the Department of Justice in the current fiscal year. 


SUMMARY OF PERSONAL SERVICES 


Page 1 of the justifications contains a summary of personal services, 
and we shall insert that page at this point in the record. It reflects 
an increase of 33 permanent positions, 272 in average number. 

(The material referred to is as follows:) 
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Mr. Rooney. We are pleased to have with us this morning the 
Attorney General of the United States, Mr. Brownell, who, I under- 
stand, has a general statement to make to the committee at this 
time. You may proceed, Mr. Brownell. 


GENERAL STATEMENT 


Mr. Browne.tu. Mr. Chairman and gentlemen of the committee, 
last year the Congress passed over 140 public laws which, in one way 
or another, directly affected the work of the Department of Justice. 
Most of these laws were routine legislation, and the duties imposed 
by them on the Department are included in our day to day functions. 

On the other hand, many of these new laws added substantially 
to the work of the Department. For example, as you know, the 83d 
Congress enacted a vigorous anti-Communist program and directed 
the Department primarily to enforce it. This program included the 
Communist Control Act of 1954, the Witness Immunity Act, the 
Expatriation Act, and a Federal bail-jumping statute. Further, the 
Congress extended the scope of the espionage and sabotage statutes, 
required the registration of Communist printing presses, and out- 
lawed the harboring of fugitives from Federal prosecution. 

These new laws increased our workload in fields other than internal 
security. For instance, there is certain to be a marked increase in 
tax litigation as a result of the extensive revision of the Internal 
Revenue Code, and there has been no letup in laws dealing with 
public lands. 

The increase in the Department’s workload cannot be traced ex- 
clusively to new legislation. As lawyers for the executive branch, 
our workload increases in direct proportion to any increase in activ ity 
of our clients, who are mainly the other departments or agencies of 
the Government. The Department of Justice has recently been as- 
signed heavy responsibilities in several major interdepartmental 
programs, 

Further, the Department has, on its own initiative, stepped up its 
activities in many areas. Fore xample, as you know, I am determined 
to reduce the heavy backlog of cases which has plagued the Federal 
courts for many many years. I am glad to report that we have made 
gains in most of the judicial districts over the past year, and I am con- 
fident that with your continued help we will make greater reductions 
in the case backlog during the next fiscal year. The Immigration and 
Naturalization Service provides another example of extra effort made 
to meet longstanding problems. For the first time, as I shall outline 
in greater detail later, the Department has had a measure of real con- 
trol over the w etback situation, and we want to maintain that position. 

The increase in workload which I have described accounts only in 
part for the increase in the departmental budget for the next fiscal 
vear. 

Our budget calls for $201,485,000 for fiscal year 1956—an increase 
of $20,120 000 over the appropriations for fiscal year 1955. This 
increase, how ever, is more apparent than real and does not stem for 
the most part from increased or new programs or activities. For 
example supplemental appropriations now before you total $4,407,000. 
To this add some $4,100,000, representing funds available this year in 
the form of reimbursements from other agencies which the estimates 
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propose that they be charged directly to our appropriations next year, 
Therefore, on the basis of available funds the net increase will be 
approximately $11,400,000. 

Of this net increase, however, the Department will need approxi- 
mately $6} million to meet the obligations imposed on it by the Fringe 
Benefits Act. The Department will have no control over these ex- 
penditures. Thus the amount of increase due to increased activities 
will be some $5 million principally for United States attorneys and the 
Bureau of Prisons. 

I can best present the factors entering into our estimates for fiscal 
year 1956 by briefly discussing the specific plans of the separate areas 
of the Department. 

GENERAL ADMINISTRATION 


There is very little change from year to year in the budgeting for 
the general administration of the Department’s operation. I have 
placed certain responsibilities on the Administrative Division which 
require funds for added manpower. It is essential to the operations 
of the Criminal and Internal Security Divisions that we maintain a 
comprehensive index of all names which appear in investigative reports 
with a brief record of every new case that comes into the Department. 
We must also strengthen our personnel programs and functions. 

An outstanding achievement of the past year in the Board of Parole 
was the implementing of the Federal Youth Corrections Act by the 
establishment of a Youth Division which was given primary respon- 
sibility for developing a training, release, and supervision program 
for youths committed under its terms. The Youth Corrections Act 
was made effective for the eastern half of the country. 

Also the first revision of the Board’s rules in almost two decades 
has been made. 

The Board’s program and budget for the fiscal year 1956 has been 
prepared with the increase in the general inmate population and num- 
ber of persons committed under the Youth Corrections Act in mind. 
The rise in the general civilian population of the country is, in part, 
accompanied by a rise in the number of prisoners and an increase in 
the more serious type of offender received. 

The Board of Immigration Appeals was able to reduce the arrearage 
of cases perceptibly, and will continue to operate on a current and 
healthy basis during the 1955-56 fiscal year. 


GENERAL LEGAL ACTIVITIES 


CRIMINAL DIVISION 


The Criminal Division has been able, since the separate establish- 
ment of the Internal Security Division, to concentrate its efforts on its 
prosecutive responsibilities for general Federal crimes. The Division 
has established a new section to coordinate efforts to break up or- 
ganized crime and racketeering, and, as Mr. Olney will point out to 
you, that Division is already producing good results. There has also 

een established a new unit to make certain that violations of the 
National Housing Act are vigorously prosecuted, also with very good 
results. In addition to these items there has been much successful 
work done on the very important program of finding and prosecuting 
corrupt employees of the Federal Government. 
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TAX DIVISION 


The Tax Division’s request for additional funds is not based upon 
any major changes in policy or program but rather upon the prediction 
of continued increase in tax litigation, i. e., advice from Treasury is 
that criminal tax work will double and, further, that additional per- 
sonnel is needed if the growing backlog is to be brought under manage- 
able control and orderly elimination. So far this year, with the num- 
ber of closings still going up, the tax backlog is continuing to increase 
slowly and has reached record proportions. 

This Division, in fiscal 1954, with an increase in appropriation and 
personnel, was able to increase closings by 26 percent, and to recover 
for or save the Government $55,517,976 in civil litigation compared 
with $23,253,250 in fiscal 1953. This was accomplished in spite of a 
continuation of the receipt of a record number of new cases. In the 
present year the Division is operating with 5 percent less funds and 
will be hard pressed to match last year’s accomplishment and to keep 
up with new business. It was felt essential to restore this year’s 
reduction and to grant a moderate increase to the Tax Division for 
fiscal 1956. Such budgetary action would assure that new business 
would be handled expeditiously, that the backlog would be reduced 
and that further increases iii monetary gain to the Government would 
be accomplished. 

CIVIL DIVISION 


The Civil Division which is engaged in perhaps the largest general 
law practice in the world, showed pronounced progress, during the 
fiscal year 1954, in both the disposition of cases and the amount of 
money recovered. However, because of a reduced appropriation in 
1955 combined with the continued increase of new cases, this progress, 
we estimate, cannot be expected to continue unless additional funds 
are made available for the fiscal year 1956. Any reduction can only 
result in a set back for the Division, and it will again find itself con- 
fronted with the serious situation which necessarily exists when there 
is an overwhelming backlog. 

The Civil Division annually saves the Government millions of 

dollars by the successful defense of suits brought against the United 
States, and, for the past 10 years, has returned to the Treasury an 
average of over $16 million annually on affirmative claims. We 
believe it would be false economy, therefore, to fail to provide suffi- 
cient funds for this division to carry on its important work both 
expeditiously and adequately. It has been estimated that for each 
year of delay in disposition of cases filed against the Government, 
interest alone is costing the Government over $2 million. 
_ In order for the Government’s interest to be properly protected, it 
is of paramount importance that the cases assigned to this division 
receive the necessary preparation in order to avoid excessive judg- 
ments against the Government and to prevent the establishment of 
unwarranted adverse legal precedents. The requested budget 
provides only $65 for the handling of each Civil Division case. In 
terms of personal services, this allows a maximum of only two attorney 
man days per average case. 

Curtailment will embarrass such litigation as the forfeiture of war 
surplus tankers, civil claims arising out of section 608 of the National 
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Housing Act and the prosecution of claims totaling $100 million 
against the major oil companies arising out of the operations of the 
Marshall plan. The tanker litigation has absorbed a staff of seven 
lawyers and produced approximately $10 million net return to the 
Government in 1954. Over one-half of these cases are yet to be 
disposed of. 

OFFICE OF LEGAL COUNSEL 


In the Office of Legal Counsel special assignments have risen from 
594 in fiscal 1953 to an estimated 1,368 in the current fiscal year be- 
cause of increasing demands upon the Office by the Attorney General, 
the White House and the heads of executive departments. These 
assignments, many of them related to the legal problems created by 
the large number of changes in the programs “and organization of the 
executive branch, have added substantially to the work of this Office. 


INTERNAL SECURITY DIVISION 


The internal security division is requesting the largest increase of all 
the legal divisions inasmuch as the public is looking to the Department 
to keep Communists and their acts under control and to enforce the 
Internal Security Act. 

During the first 6 months the Internal Security Division has already 
achieved significant success. It has not only pursued the Communist 
leadership through further prosecutions for conspiracy to violate the 
Smith Act but it has also instituted a program aimed at the under- 
ground leaders of the Communist Party by prosecutions under the 
membership clause of the Smith Act. One important Communist 
leader has already been convicted—that is the Claude Lightfoot case 
in Chicago—and three others who have been apprehended face trial 
under this membership clause in the early months of 1955. Grand 
juries in various parts of the country are interrogating witnesses in 
connection with the new witness immunity statute. 

In recent weeks the Internal Security Act of 1950 has been upheld 
in the appellate courts and the order of the Subversive Activities 
Control Board requiring the Communist Party to register has been 
reaffirmed. Four Communist-front cases have already been heard by 
the Board and hearing is in progress against a fifth. Petitions against 
additional front cases have been filed or are in preparation. The 
enactment of the Communist Control Act of 1954 which creates a 
class of Communist-infiltrated organizations, has required additional 
investigation geared to the specific requirements of proof i in the act 
and careful preparation of cases to submit to the SACB. It is ex- 
pected that at least 10 cases will be in hearing before the Board 
during the next fiscal year and we also hope that 20 more will be de- 
veloped to the point of filing petitions charging them, as Communist 
fronts or Communist-infiltrated organizations. 

The appellate responsibilities of the new Division have been un- 
usually heavy and have been marked with important successes. In 
addition to reargument and the filing of a supplemental brief in the 
appeal of the Communist Party from the findings and order of the 
SACB, briefs for courts of appeals were prepared in three Smith Act 
cases and in opposition to certiorari by the Supreme Court in a fourth 
one. Appeals to the Supreme Court must be handled in the next few 
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months in three additional Smith Act cases. Novel legal problems 
have already arisen under the witness immunity statute and court 
tests must be anticipated under the Communist Control Act of 1954 
and out of the probable treason prosecutions involving prisoners of 
war during the recent Korean conflict. 

We expect to carry forward with all the legal weapons which Con- 
cress has given us in this fight against the subversive threat of com- 
munism. To do this will require the continuation of the penetrating 
investigative efforts of the Federal Bureau of Investigation and the 
prosecuting arm of the Internal Security Division. We are, therefore, 
requesting an increased appropriation for this Division to enable it 
to carry forward the investigative work to the ends to which it is 
direeted—successful prosecution of the Communist conspirators in 
the courts. 

LANDS DIVISION 


In the interest of efficiency and administrative economy, the Lands 
Division adopted a new policy—I think we discussed it here a year 
ago—for the handling of its “field’? work and in the fiscal year 1954 
began gradually to put such policy in effect. The new policy looks 
toward the abolition of the Lands Division district field offices as 
separate units and the transfer to the offices of the United States 
attorneys of all the work and such personnel as found necessary. I 
am glad to report that with a few isolated exceptions the transition 
has now been accomplished and will be completed by the end of the 
fiscal year 1955. 

Because of the complexity and magnitude of the Indian claims work, 
a new section was created to handle all Indian claims which involve 
billions of dollars. 

The Lands Division is a service unit and has no control over the 
volume of work it is required to perform. From all indications, 
including estimates received from all the main acquiring agencies, 
there is no reason to believe that the workload will decrease during the 
next fiscal year. 

UNITED STATES ATTORNEYS 


The work of the United States attorneys has continued its steady 
increase. In addition, recent special grand jury, congressional, and 
other investigations have given rise to exceeding complex and time- 
consuming litigation. This burden is, of course, shared by the legal 
divisions in the Department here in Washington. We are seeking 
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to build up the strength of the United States attorneys’ offices to 
more clearly conform to present requirements in order to keep abreast 
of law enforcement activities. The general increase in crime, which 
is noted in public statements of the FBI, with the corresponding 
increase in the several investigative arms of the Government, have 
had their effect on the work of the United States attorneys’ offices. 
The United States attorneys’ offices cannot control their work, and 
they must be prepared to go ahead at all times. When you compare 
the growth of the country, the Federal Government and the judiciary 
with the United States attorneys’ offices, they have had little or no 
expansion. In fact, there has been very little change in the size of 
these offices in the last 25 years. 
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ANTITRUST DIVISION 


In the Antitrust Division it is our purpose to continue to empha- 
size the expeditious disposition of all pending cases, particularly with 
respect to those we call the old cases, which have been pending for 
more than 2% years. 

We intend to continue our prefiling negotiation procedure, which 
has worked well in a number of cases. Where this procedure is suitable 
and where we are successful in negotiating a consent decree which 
can be filed practically simultaneously with the complaint, consider- 
able time is saved which would otherwise be required for protracted 
litigation proceedings which we find so often in the antitrust work. 

We expect that the new cases to be filed will reflect the enforcement 
of the antitrust laws in all branches of the national economy, and will 
include both the major industrywide monopoly type of case and the 
case of smaller economic significance. We plan no concentration of 
our enforcement efforts in any particular group of industries, but 
rather will continue to look into any situation which harms groups of 
people, denying them access to the market or forcing them to purchase 
under rigged conditions. We believe that this approach to enforce- 
ment will more appropriately show the scope and significance of the 
antitrust laws than to concentrate our efforts in any relatively narrow 
field. 

The continuing trends towards mergers and consolidations of bus- 
iness units makes the study of such developments of particular im- 
portance in the enforcement of the antitrust laws. The amendment 
to section 7 of the Clayton Act made in 1950, permitting attack upon 
acquisitions of assets as well as stock acquisitions, gives us a somewhat 
more effective Weapon to use to prevent trends towards monopoly in 
their incipiency. At present, and during the next fiscal year careful 
attention will be given to mergers, acquisitions and consolidations in 
the business world in the light of the new section 7, in an effort to 
carry out the purposes of this section of the Clayton Act. 


OFFICE OF ALIEN PROPERTY 


During the fiscal year 1954 the operations of the Office of Alien 
Property were drastically curtailed due to a severe reduction in the 
operating funds authorized, which necessitated the dismissal of approx- 
imately 40 percent of the staff. The results of the $500,000 increase 
in the authorization for fiscal year 1955 reflect a marked increase in 
the disposition of all types of cases. For example, during the first 
6 months of fiscal year 1955 more than 7,000 claims have been disposed 
of as compared with only 2,632 for the entire fiscal year 1954. Also, 
accounting operations, which on January 1, 1954 were in arrears to 
such an extent that the books of the Office did not reflect the preceding 
5 months’ transactions, are now practically current. 

The World War I program is practically concluded and it is my in- 
tention to propose legislation during this session of Congress that will 
finally bring that operation to an end. 

This general improvement since July 1 in the overall operations of 
the Office is attributable to the additional manpower made available 
by your committee for the fiscal year 1955. In order to maintain and 
improve the record that is now being made and thus expedite the 
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termination of the Office of Alien Property, the same amount is 
being requested for next year. 


FEDERAL BUREAU OF INVESTIGATION 


For the Federal Bureau of Investigation the total increase is 
mostly for payments under the fringe- benefits law and to carry on a 
program Which was initiated in the fiscal year 1955 financed by 
spec ‘ial reimbursement funds. 

The increase is attributable to an extension of the Bureau’s responsi- 
bilities in its many spheres of security and criminal investigative 
endeavors, 

Many investigations in the internal security category will require 

the utilization of considerable inv estigative manpower on an increasing 
scale. Highlighting this trend is the 1 requirement for an adequate 
field staff to effectively cope with various aspects of internal subversion 
associated with or growing out of the Communist Party—USA and the 
urgency for continued implementation of counterintelligence programs. 


IMMIGRATION AND NATURALIZATION SERVICE 


New leadership in the Immigration and Naturalization Service is 
resulting in better supervision over field operations, modernization of 
operating methods, improved management and more effective use 
of manpower. The cost of administration is being reduced by more 
than 10 percent, and the overall total employment is being reduced 
by 77 positions. 

Since June 1954 the border patrol has been engaged in an intensive 
and effective campaign to prevent the millions of illegal crossings of 
our southern border. Over 266,000 aliens have thus far, in the 
campaign, been apprehended and removed to Mexico. Success of the 
program is evidenced by the fact that in the 2 most dangerous areas 
the number of illegal aliens who could be found was about 8,500 in 
November 1954 as contrasted with over 69,000 the same month in 
1953. The 1956 budget, providing for additional patrolmen will 
furnish the mobile strength needed to consolidate and maintain our 
gains and to continue effective operations on all our land borders. 

Detention practices of the Service have been greatly humanized, 
and more use is being made of bond and parole procedures in control- 
ling the whereabouts of deportable aliens. The new policy has so 
reduced the number of detentions that the closing of Ellis Island was 
possible. Other similar detention facilities have been drastically cut 
because of the reduced need. 

During the past calendar year about 170,000 persons were natural- 
ized: the highest number since 1945 when 189,000 received citizen- 
ship, although the naturalization force in 1954 was less than half the 
number assigned to that duty in 1945. On Veterans Day, mass 
ceremonies on a national scale resulted in the granting of citizenship 
to over 55,000 persons on that 1 day. 

Service officers conducted investigations in more than 522,000 
cases, including over 204,000 aliens suspected of being here illegally. 
About 67,000 resulted either in deportation proceedings or the volun- 
tary departure of the alien. Over 100 aliens of the subversive classes 
were placed under deportation proceedings, as were some 1,300 of the 
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criminal, immoral, and narcotic classes. It is expected that a new 
arraignment procedure, designed to expedite the deportation hearing 
process, will benefit the Government and alien alike by the great 
saving of time and elimination of protracted records and hearings. 


FEDERAL PRISON SYSTEM 


The Federal prison system faces a continually mounting prison 
population composed of a high percentage of serious and trouble- 
some offenders making it necessary to request increased appropria- 
tions for 1956, part of which is to allow for an increase in average 
population from 19,700 to 21,400. 

Also to cope with the greatly increased workload a small number of 
additional positions should be provided for this service. To assist in 
recruiting and retaining competent custodial personnel some modest 
improvements in salary standards for some of these positions are pro- 
posed. The entrance salary for a prison custodial officer is now ap- 
proximately $500 per year under that for a member of the District of 
Columbia police force. Also, salaries of Federal prison officers are 
less than those prevailing in a number of the States for similar jobs. 

The estimates for 1956 also make provision for some increase in the 
allowance for food, clothing, release expense, and other items of a 
similar nature and to enable the service to keep abreast of the increas- 
ing cost of these items as well as the cost of utilities, and to provide a 
small amount for a ation to deferred maintenance requirements. 
The appropriation for care of prisoners presently is 71 cents per 
man per day. The ae ates for 1956 request an appropriation 
allowance of 73.5 cents per man per day which, as a matter of fact, is 
about 2 cents below actual costs at this time. 

We are requesting an appropriation of $1 million for the rehabilita- 
tion, extension, and improvement of existing facilities. 

I am sure you are as proud as I am of the record of achievement by 
this great Department and know that the taxpayer has more than 
received full value for ev ery dollar spent. We believe our estimates 
for funds are fully justified in the light that a careful balance was 
determined between the President’s desire for economy and the public 
safety and welfare. 

Mr. Rooney. General Brownell, I am afraid you must share your 
pride with your colleagues. 

Mr. Browne t. I certainly do. They deserve most of it. 


GENERAL LEGAL ACTIVITIES, SALARIES AND EXPENSES 


Mr. Rooney. Referring to page II of the committee print, from an 
observation of it it would appear with respect to ‘General legal activi- 
ties, salaries and expenses,’’ that there has been a reduction in the 
current fiscal year in appropriations from $9,750,000 to $9,600,000, 
to wit, a decrease of $150,000. That would be misleading, would it 
not? 

Mr. Browne tu. In the current year? Would you mind repeating 
that question? 

Mr. Rooney. The reporter will read the question. 

(The question referred to was read by the reporter as above re- 
corded.) 
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Mr. BRowNnELL. I assume you refer to the two transfers that are 
noted there. 

Mr. Rooney. I am referring to just what the reporter read, an 
alleged decrease of $150,000. There would be no decrease, as a matter 
of fact, in connection with “General legal activities, salaries, and 
expenses,”’ because on a comparative basis the request is for an 
additional $852,400. Is that right? 

Mr. Browne. That is absolutely correct, but under the system 
of bookkeeping, in computing the totals you have to take into con- 
sideration the two transfers. 

Mr. Rooney. I am not finding fault with your bookkeeping at this 
point. I am pointing out that on page 11 of the committee print the 
figure $150,000 is misleading because actually, as appears from page 
70 of your own justifications, the request is for an additional $852,400, 
which would make the request for this purpose the highest in the his- 
tory of the United States Government. Is that correct? 

Mr. Browne... I do not know about the last part of it. You are 
correct that an increase of $852,400 in these general legal activities 
over the preceding year is requested. 

Mr. Rooney. Mr. Andretta, do you understand that? 

Mr. Anpretta. Yes, I do. 

Mr. Rooney. Will you explain it, please? 

Mr. Anprerra. There is a difference there. One is on the basis of 
actual appropriations and the other is an adjustment based on avail- 
able funds. There is a constructive transfer of $1,002,400 from the 
“Lands Division’”’ to the “United States attorneys and marshals.” 
If you pull that out and then consider the 1956 budge tappropri: ition, 
it is $852,400 greater for the divisions involved than it was in 1955. 

Mr. Rooney. Exactly. 

Mr. Anprerra. You said it was the highest in history. Compared 
to the peak year appropriation, which was 1953, this request will be 
$305,740 less. 

Mr. Rooney. Do you not have to take out what was under “Lands” 
to get that figure? 

Mr. ANpDreTTA. Yes. 

Mr. Roonny. What does that make it? 

Mr. ANDRETTA. $9,905,740 was available for general legal activities 
in 1953. Now we are asking for $9.6 million. 

Mr. Roonry. What is the amount you have taken out for lands, 
because, according to page 5 of the committee print, it would appear 
that the total appropriation for 1953 was $9.9 million. Now you say 
you have taken out the appropriation for lands and you give us a 
figure $5,740 above 1953. 

Mr. Anprerra. $5,740? 

Mr. Roonnry. Yes. 

Mr. AnprettTa. The 1953 figure of $9,905,740 is the amount avail- 
able for these activities exclusive of the constructive transfer to the 
“United States attorneys.”’ 

Mr. Rooney. Will you please look at page 5 of the committee 
print? 

Mr. Anpretrra. Yes. 

Mr. Roonry. Do you see the figure of $9.9 million? 
Mr. Anprerra. Yes. 
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Mr. Roonry. That was the total appropriated in fiscal year 1953. 
Now you give us a figure of $9,905,740 without considering the 
deduction for the Lands Division. 

Mr. AnpretTa. “General legal’? expenditures in 1953 were 
$9,895,256. 

Mr. Rooney. Have you taken Lands out of that? 

Mr. Anpretta. That is the total appropriation. 

Mr. Rooney. To make it comparable, have you taken Lands out 
of it? 

Mr. AnpretTTA. No, I do not think I have. 

Mr. Rooney. I do not think you have either. Will you please do 
that and then let us have the figure. 

Mr. AnprRETTA. There would be about $600,000 out of there for 
Lands. 

Mr. Rooney. And that would make it how much? Roughly that 
would make it $9.1 million to compare with this request of $9.6 
million. Is that right? 

Mr. ANpretTTA. We would have on a comparative basis $9 million 
in that fiscal year against this request of $9.6 million. 

Mr. Rooney. Exactly. It is $600,000 above. 


COMMUNISTS IN DEPARTMENT OF JUSTICE 


How many Communists have you found in the Department of 
Justice in the past year? 

Mr. BrRowNeELL. You mean in our own personnel? 

Mr. Rooney. In the entire Department. 

Mr. Browne tt. I do not think there have been any Communists 
in there since Judy Coplon left. 

Mr. Rooney, You have not found any since? 

Mr. Browne. Not since I have been there. 

Mr. Rooney. What is the total employment in the Department of 
Justice? 

Mr. BrRowneELu. Roughly 30,000. 

Mr. Rooney. You do not take credit for finding and prosecuting 
Judy Coplon, do you? 

Mr. Browne tu. No, that was before I came there. 

Mr. Roonrey. What have you done since? 

Mr. Browne.u. With her case? 

Mr. Rooney. Yes. 

Mr. BrowneE.Lu. We were stymied there by reason of the fact we 
did not get our wiretapping law. 

Mr. Rooney. The record is not so good with regard to Judy, is it? 

Mr. Browne.tu. No. We are very disappointed we did not get 
that bill through. 

Mr. Rooney. So am I, that she has not been prosecuted. 


TAD MASON CASE 


You had a witness before a Senate committee, Tad Mason, an 
admitted liar; did you not? 

Mr. Browne... I do not remember that name. Mr. Rogers may 
know about that case. 

Mr. Rooney. Are you familiar with that, Mr. Rogers? 
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Mr. Rogers. I remember the name. 

Mr. Rooney. What happened to him? What did you prosecute 
him for? 

Mr. Rogers. I think that matter is still under advisement. 
Whether it is possible to prosecute him, I am not sure. 

Mr. Rooney. It must be under advisement a considerable time. 
Did he not admit he was a liar? 

Mr. Rocrrs. At the present time the fact a man tells an untrue 
story under oath does not permit us to prosecute him. Last year 
the Attorney General asked for legislation to change that situation. 
We cannot prosecute him unless we can show beyond reasonable 
doubt he is a liar. It would be very helpful to get that law changed. 

Mr. Rooney. The crime of perjury has been on the books for some 
time and there have been prosecutions for perjury over the years; 


FCC PERJURY CASE 


Does the Department of Justice not have jurisdiction over the 
fiasco in the FCC concerning a woman named Natvig and a man 
named Watson? 

Mr. Brownetu. The Federal Communications Commission asked 
us yesterday to look into the Natvig situation, and I immediately 
arranged for a grand jury investigation next Monday. 


MATUSOW 


Mr. Rooney. With regard to this fellow Matusow, in how many 
cases have you used him? 

Mr. Browneuu. He was in the so-called second string Communist 
trial in New York in 1952 and in a case in Texas, the Jenks case, last 
year, and he was in a couple proceedings before the Subversive Activi- 
ties Control Board within the last year or year and a half. 

Mr. Roonry. It was pretty sic kening, was it not, to listen to him 
on television last night and hear him boast about how he lied and put 
it over on the Department of Justice? 

Mr. Browne tu. It was to me, including his publisher. I thought 
it was pretty bad all around. 

Mr. Rooney. What are you going to do about it? 

Mr. Brownetu. The day he announced he had lied, I instructed 
Assistant Attorney General W. F. Tompkins to make a thorough 
investigation. They served a subpena on Matusow. The attorneys 
for the Communist leaders in the New York trial made a motion for 
a new trial and Judge Dimock decided to hear that first, so in the last 
10 days they have been taking testimony in New York on this motion 
for a new trial, and that is not closed yet. We will have to wait for 
Judge Dimock’s decision before we can know what our next step will 
be. In the meantime, we are cooperating with the Senate Subcom- 
mittee on Internal Security of the Judiciary Committee, which is also 
examining Matusow. 

Mr. Roonry. Off the record, please. 

(Discussion off the record.) 
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REMOVAL OF DEPUTY UNITED STATES MARSHALS FROM COMPETITIVE 
CIVIL SERVICE 


Mr. Roonry. Here is something I would like to bring to your 
attention. I ran across a “good government” letter put out by the 
National Civil Service League: 

More patronage plums. The “Jobs-for-Marshals Drive’ has created a strong 
atmosphere of patronage in Washington. It is not surprising that the recent 
removal of 900 deputy United States marshal jobs from competitive civil servic 
is viewed with wide suspicion. Deputy marshals have been under civil service 
since 1940. Proposals to place them in a noncompetitive classification have beer 
opposed in the past by the league, the Hoover Commission, and the Civil Service 
Commission itself. The Commission attempted to explain its change of attitude 
in a 4-page press release stating that placing them under schedule B would be the 
cheaper and more practical way to fill the jobs. 

What about that? 

Mr. Browne... I think it would be more practical and cheaper, 
but I think the important thing to note there is the qualifications for 
deputy marshals have been raised so that we expect to get a better 
grade of applicants. 

Mr. Roonry. But you will take them out of civil service? 

Mr. BRownELL. Out of competitive civil service. 

Mr. Rooney. Out of competitive civil service? 

Mr. BrowNne.Lu. Yes; but we have set up standards in the non- 
competitive which are higher than the old standards were. 

Mr. Roonry. Do you think Republicans might do better under the 
noncompetitive system than the Democrats? I have always believed 
“To the victor belongs the spoils,’ but I believe when you go to this 
extreme you are not doing the right thing. 

Mr. Anpretra. May I explain this, because I think I was partly 
responsible for the change. 

Mr. Rooney. First, what is the lowest salary paid a deputy 
marshal? 

Mr. AnprETTA. The entrance salary of a field deputy marshal is 
$3,410 in GS-5. 

Since deputy marshals have been under civil service, in only about 
one-third of the districts, have they found it worthwhile to establish 
registers. 

Mr. Rooney. How many examinations have you held in New York 
in recent years? 

Mr. Anpretra. In New York they set up a register of almost 600 
names and that register has stood for the last 7 or 8 years without 
any change at all because the turnover is so low. 

Mr. Rooney. Have you not had any more recent examinations 
than 6 or 7 years ago in the New York area? 

Mr. ANpretra. No. 

Mr. Rooney. Are you sure of that? 

Mr. ANpretTTA. I am sure of that. The names were all stagnant 
on the list. There was no turnover and no incentive for the people 
on the list. When there were jobs, those on the list were no longer 
interested or were overage. 

Mr. Rooney. You mean you are having trouble filling those jobs? 
Why, I receive 30 or 40 letters a vear from people who are on that list. 

Mr. Annrerra. No. And that figure of 900 is wrong. There are 
only 600 field deputies. When they talk about the Hoover Commis- 
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sion, that was for United States marshals’ jobs. Those were the 
Presidential appointee jobs that they wanted to put under civil serv- 
ice and that was turned down by the Congress. As to the field depu- 
ties, there was not a sufficient turnover in a staff of 600 people to 
make it worthwhile on the part of the Civil Service Commission to 
hold examinations. They only held examinations in 2 or 3 of the 
larger regions in the country. In the rest, they would certify people 
for appointment without any register at all. So we thought the only 
way to get qualified people was to hold our own examination, a non- 
competitive examination. The way to do that was to put them under 
schedule B because we did not want to change the status of people 
who already had a status. The only thing that change involves will 
be the new appointees. They will not have any civil-service status 
if they do not already have it. We are holding examinations in the 
Department and are making certain that the peqple recommended 
for appointment meet the standards of the job. 

Mr. Roonry. What is your age requirement? 

Mr. AnpretTa. Forty years old. They have to be 40 or under. 
Prior to that practically all slesine on the register were retired police 
officers. 

Mr. Roonry. Not in New York. I remember one time you 
transferred a man from the Immigration Service on Ellis Island to one 
of these jobs. I know 30 or 40 good clean-cut civil-service employees 
who are on this list. How could they get a job? 

Mr. ANprerra. Anybody can qualify now. 

Mr. Rooney. Hereafter I will send them this record. 

Mr. ANprETTA. We have had more complaints when they were on a 
register because only the top three were certified when there was 
a vacancy and the turnover was very low. 

Mr. Rooney. I have a recollection there was an examination in the 
New York area in the last 2 or 3 years. 

Mr. ANDReETTA. It was7 or 8 years ago. 

Mr. Rooney. Not that long ago. If so, we wasted money holding 
an examination. 

Mr. Anpretta. I do not think that is so. 


ESTABLISHMENT OF REGIONAL IMMIGRATION OFFICE IN 
BURLINGTON, VT. 


Mr. Rooney. I have some constituents in the Immigration Service 
who are now told they will have to move to Burlington, Vt. Do 
you know about that? 

Mr. BRowneELL. Yes, I know something about that. 

Mr. Rooney. Do you think that is the right thing to do, to take a 
low-income civil-service employee with a wife and children and move 
iim to Burlington, Vt.? 

Mr. Browne tt. I think an effort has been made to locate these 
people in their home towns. 

\lr. Rooney. You set up a regional office in Burlington, Vt., and 


there is not even a railroad station in the town. Is that not a fact? 


\lr. BRowNELL. I do not know. I have never been there. 
\Ir. Rooney. I have been there many, many times and the railroad 
ition is at Essex Junction, 10 or 12 miles from Burlington. In bad 
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weather you cannot get from there to Burlington, which is where the 
regional office has been set up. 


CASE OF REPORTER IMPERSONATING AS MEMBER OF KEFAUVER 
COMMITTEE 


What happened to the case of the newspaperman in the Middle 
West who impersonated an employee of the Kefauver committee, went 
into a printer’s office and got hold of the committee testimony or 
committee documents by representing himself as a Federal official of 
the legislative branch? 

Mr. Browne tu. Is that the case of the reporter on a Chicago 
newspaper? 

Mr. Rooney. I think so. 

Mr. Browne.u. That case went up to the Supreme Court, a test 
of some statute, and the indictment was upheld. Then Mr. Olney 
examined the case, as head of the Criminal Division, and decided 
there was no criminal intent on the part of the newspaper reporter, 
and with my approval he dismissed the case. 

Mr. Roonry. Do you mean he did not have any criminal intent 
when he used the very simple means of telephoning the printing firm, 
introducing himself as the Senate committee’s office manager, said 
he had to have a copy of the testimony, and half an hour later went 
and picked it up and walked out with it. You say he did not have 
any criminal intent? 

Mr. Browns ut. He thought he was doing a public service in giving 
the information out to the public. 


VAL LORWIN CASE 


Mr. Roonrty. What happened to the Val Lorwin case? 

Mr. Brownetu. The Val Lorwin case concerned the fellow who was 
indicted for one of the internal security cases. 

Mr. Rooney. He was a State Department employee; was he not? 

Mr. BROWNELL. Yes, that is correct. 

Mr. Rooney. He was the only one on the list published by a Mem- 
ber of the other body who was indicted or prosecuted by you; is that 
right? 

Mr. Browne tu. That is right. That case was here when we came 
down. 

Mr. Rooney. He had not been indicted, though, when you arrived 
here, and he was not indicted until 11 months after you arrived here. 

Mr. Browne tt. You are quite right. The authorization was given 
before we came down here, when the attorney in the Department 
went before the grand jury and got the indictment and this only came 
out after a considerable time had elapsed. 

The attorney made a presentation which we thought was unethical. 
There was not sufficient evidence for asking for an indictment. 50, 
when Mr. Olney, head of the Division, examined this record, and 
came to the conclusion that the attorney had not lived up to our 
standard of professional ethics and ability the case was so serious 
that he asked the court to dismiss it, and we had to discharge the 
attorney, whom we believed had fallen down on his job. 
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Mr. Rooney. When you say that he did not live up to your stand- 
ard of professional ethics and ability, is it not a fact that he went 
before the grand jury and said to that grand jury that two informants 
of the FBI would be available at the trial to identify Lorwin as a 
former Communist, when the fact was that there was never any basis 
for that statement in the record of the case? 

Mr. BROWNELL. That is why I make the statement that he violated 
professional ethics. 

Mr. Rooney. You went further than that, so far as professional 
ethics and ability are concerned. Did he not, also, tell that grand 
jury that it would do no good to call Mr. Lorwin himself before it, 
since he, Lorwin, would probably claim the fifth amendment like 
other Communists? 

Mr. Browne ut. Yes; I take it that you are quoting from the 
statement that Mr. Olney made in court when he asked for a dismissal 
of the case. 

Mr. Rooney. The fact is that Lorwin had testified under oath with 
regard to this matter; is that not so? 

Mr. BRowNELL. Yes, sir; and that is the reason we felt we had to 
discharge him. 

Mr. Rooney. And, it was also a fact that Lorwin had produced 
about 90 witnesses, either personally or by affidavit, before the Loyalty 
Board which had cleared him; is that right? 

Mr. Browne ut. I am not familiar with that aspect of it. 

Mr. Rooney. As I understand it, and if I am wrong, please insert 
something in the record which will show how wrong I am: Lorwin 
produced about 90 witnesses, either personally or by affidavit, before 
the Loyalty Board, and he was cleared by that Board, and he was not 
indicted by your Department until 3 years later, in the month of 
December 1953. 

Mr. BRowNE .L. IJ shall ask Mr. Olney to check that, and report on 
it, when he comes before the committee. 

Mr. Rooney. Is it not a fact that the only witness in that case who 
was produced before the Grand Jury which handed down this indict- 
ment was a witness who had already testified before the Loyalty Board, 
and in effect the Loyalty Board had not believed him? 

Mr. Browne t. I shall have Mr. Olney include the answer to that, 
also, when he appears before you. 

Mr. Rooney. What have you done with a gentleman who would do 
such things as this? 

Mr. BRowNE.L. We fired him. 

Mr. Rooney. You fired him; fine. What further did you do? 
Did you prosecute him under any statute? 

Mr. BrownE.L. No, sir; we could not find any evidence of criminal 
violation there, but we did not want him in our employment. 

Mr. Roonry. What about the question of malfeasance in office? 
Would you not say that to do such a thing as this, to get an indictment 
on the basis of referring to two informants who do not exist, and who 
further told the grand jury which wanted the man to be brought 
before it, that there was no sense in it; that he would invoke the fifth 
amendment like other Communists? Do you not think that is 
malfeasance in office? 
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Mr. BrowneELL. | asked that question of Mr. Olney, and he made a 
study of it, and reported to me that he did not believe there was 
criminal violation. 

Mr. Rooney. As a matter of fact, Mr. Olney, or someone from your 
office, when you moved to dismiss the indictment, upon being ques- 
tioned with regard to your action by a reporter of the W ashington 
Post, said 

He has not anything to bellyache about; he does not have to pay his lawyer now 
to try the case. 

Do you know anything about that? 

Mr. Browne tt. I would doubt, very much, whether Mr. Olney, o: 
any other representative of the Department of Justice, would Say 
anything faintly resembling that. 

Mr. Rooney. It was in the W ashington Post. 

Mr. Browne... Yes, sir. 

Mr. Rooney. I do not know how you feel about the Washington 
Post. 

Mr. Browne tu. Is my statement on that question sufficient, or 
would you like to have us check into that further, Mr. Chairman’ 

Mr. Rooney. Yes. 

(Note: Additional testimony may be found beginning on p. 85.) 


RUOFT ASE 


Mr. Rooney. What about this Ruoff case, involving one of the 
Du Pont familes in the Office of Alien Property? 
Mr. Browne i. How do you spell that name, Mr. Chairman? 


Mr. Roonry. R-u-o-f-f. I believe that was the case where Made- 
line du Pont Ruoff’s third marriage was to a German national, 
Herman Ruoff III, and both her husband and sons by previous 
marriage were active in the Nazi Party, and fought in the German 
Army in World War II. 

For over 30 years she traveled on a German passport, and according 
to the facts, which I understand are in your files, displayed the Nazi 
flag. She further made use of slave labor on her property in Germany, 
and was decorated for her work by the Hitler government. Her 
property was seized by the Office of Alien Property in 1948, and you 
subsequently made a settlement. 

Do you recall that case? 

Mr. BRowNneELL. Yes, sir; and it was approved by the court, and 
then it was looked into with great care by the Senate Judiciary Com- 
mittee subcommittee, which found no criticism of the De »partment. 

Mr. Roonry. Under the settlement, the United States received 25 
percent of this million—or millions of dollars—in assets? 

Mr. Browne Lu. Yes, sir; and we considered it very favorable to 
the United States Government. 

Mr. Roonry. You would have gotten 20 percent anyway, would 
you not, as a result of your custody of the assets? 

Mr. Browne tu. I am sorry, Mr. Chairman, but you will have to 
obtain the details on that case from Colonel Townsend when he comes 
before you. However, I shall alert him on that question so he will 
be prepared with the details of it. 

Mr. Rooney. Please do. 
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LEGAL FEES PAID COUNSEL FOR GENERAL ANILINE AND FILM CORP. 


\lr. Roonry. Would you submit for the record at this point the 
legal fees paid by Gener al Aniline and Film Co. to W inthrop, Stimson, 


Putnam and Roberts, both on an hourly and an annual basis, since 
they became counsel for General Aniline in 1953? 


\ir. Browne. We shall be glad to do that. 

However, I can say, generally, that their fees are lower than the 
preceding counsel. 
_ Mr. Roonzy. I am glad to hear that, and perhaps my information 
is all wrong. If they are lower, that is to your credit, and I would 
be tickled to death to hear that, but we would like to learn the facts. 

(Note: Additional testimony may be found beginning on page 334.) 

Mr. Rooney. I could refer to a number of other vases, and a few 
more of these things which go along with them, foals Mr. Attorney 
General, you are running a big law office down there, and I think I 
shall take these things up with the bureau heads when they come along. 

Mr. Browne tu. I appreciate your courtesy this morning. 

Mr. Rooney. Are there any questions by members of the com- 
mittee? 

Mr. Preston. Mr. Chairman, I shall pass to Mr. Sikes, who must 
leave shortly. 

Mr. Srxes. Thank you very much, Mr. Preston. 

Mr. Attorney General, I listened to your statement with considerable 
interest. It certainly is a bright and favorable report. 


INCREASE IN BUDGET FOR 1956 


[ also listened with interest to the points brought out by Mr. Rooney, 
which would indicate that the differences in cost which you had out- 
lined to this committee, compared with previous years, is somewhat 
less favorable than it first had appeared. Actually you are asking 
for more money for fiscal year 1956. 

Mr. Rooney. I would not want it to appear that Mr. Brownell was 
trying to tell the committee with regard to that item that there was a 
savings of $150,000 when, actually, it was eight-hundred-thousand- 
and-some-odd dollars, plus. We just wanted to get the fact on the 
table that this appropriation was the highest in history. 


REDUCTION OF BACKLOG OF CASES 


Mr. Stkes. I note you say you have made gains in most of the 
judicial districts in Mat ing the backlog of cases, and certainly that 
is a thing which this committee will endorse most strongly. That has 
been a serious problem. Can you give us any figures \ on the actual 
reduction which you have accomplished in that bac klog of cases? 
We would like something specific. 

Mr. BrRowNnELL. We shall insert that for the record. 

(The following information was supplied subsequently:) 
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Pending backlogs have been reduced in the following districts: 


Alabama: 
Northern 
Middle 
Southern 

Arizona 

Arkansas: 
Eastern 

California: 
Northern 

Connecticut 

Delaware 

Georgia: 
Middle 
Southern 

Hawaii 

Iowa: 
Southern 

Kentucky: 
Eastern 
Western 

Louisiana: 
Eastern 
Western 

Maine 

Missouri: 
Eastern 

Nebraska 

New Jersey 


In addition, the following legal divisions show a reduction in pending cases. 


Civil Division 
Lands Division 


New Mexico 
North Carolina: 
Eastern 
North Dakota 
Oklahoma: 
Northern 
Eastern 
Rhode Island 
South Carolina: 
Eastern 
South Dakota 
Tennessee: 
Eastern 
Middle 
Texas 
Eastern 
Virginia: 
Eastern 
Washington: 
Western 
West Virginia: 
Northern 
Southern 
Wyoming 
Canal Zone 
Guam 
Virgin Islands 


Antitrust Division 


OPERATING COST BY FISCAL YEARS 


Mr. Srxes. I would like to have the exact operating costs for 1954; 
the estimated operating costs for fiscal year 1955, as nearly as you can 
determine it, and the actual operating costs for which you are re- 
questing funds during fiscal 1956. 

Mr. Browne. May I have permission to put that into the record? 

Mr. Srxgs. Yes, sir. 

(The information is as follows:) 


Opcrating costs: 
Actual, 1954______- = ; _. $190, 677, 620 
Estimated, 1955_- be ..---- 200,819, 839 
Estimated, 1956_-_- a alos hs eee Be 210, 661, 839 


FRINGE BENEFITS ACT 


Mr. Stxes. What do you mean by the need for $6.5 million to meet 
the obligations imposed by the Fringe Benefits Act? 

Mr. Browne. Might I ask Mr. Andretta to give you the details 
on that? 

Mr. Sikes. Surely. 

Mr. Anpretta. Mr. Sikes, that covers premium pay in lieu of over- 
time, primarily for FBI, Immigration, and the United States marshals. 
In other words, that is in cases where they have to put in overtime 
which cannot be controlled and where they have unusual hours 0! 
work and subject to call at any time. 
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The Fringe Benefits Act permits us to pay up to 15 percent 
premium over and above the regular pay. 

Mr. Sixes. Is this the optimum way to handle this matter, or do 
you have other proposals which you think would present a more 
practical method? 

Mr. ANpretta. Do you mean the payment in lieu of overtime? 

Mr. Stxss. Yes. 

Mr. ANprerta. I think this is the best way to do it, because there 
is too much administrative work involved in keeping track of over- 
time and in controlling and ordering it, and so forth. This is probably 
more economical also because under the new act when you have to 
pay for overtime, and you have no choice, it is going to run into 
considerable money; whereas, if we only paid 15 percent and forgot 
about it, and then called upon the men to work at any time we need 
them, it is going to be more economical and much easier to administer. 

Mr. Sixes. This, then, is the program which you think is best for 
the purpose? 

Mr. Anpretta. I think so. 

Mr. Sikes. You do anticipate that it will operate satisfactorily? 

Mr. ANDRETTA. Yes, sir. 


ORGANIZED CRIME AND RACKETEERING DIVISION 


Mr. Stkes. You made a statement here which is of particular 
interest to this committee: 

The Division has established a new section to coordinate efforts to break up 
organized crime and racketeering, which already has produced some good results. 

Mr. BrowNneE.Lu. That is to me one of the most interesting develop- 
ments of the past year. 

You will remember some time ago that the Congress passed the 
Hobbs Act and I have forgotten what year that was, but there were no 
indictments nor convictions under that act for the past several years. 
So, we established this new section, and had investigations made in a 
number of the metropolitan areas of the country. 

The first big victory that we have achieved under that program 
involved the atomic energy project out at Joplin, Ill., where some 
labor union leaders had extorted over $1 million from the contractors, 
and the consequent delays in the construction had cost the Govern- 
ment $51 million. ‘Those leaders were sent to jail, with heavy jail 
sentences. 

Similar results have been obtained now on 2 pipeline jobs, 1 in 
Illinois, and 1 in Indiana, together with a rather remarkable conviction 
in St. Louis and Kansas City. There are now investigations going on 
in a number of other districts. 

_ Mr. Srxes. Are you prepared to submit figures for the record on 
indictments obtained, convictions obtained? 

Mr. Browne... Yes, sir; and we shall have that for Mr. Olney’s 
presentation. 

Mr. Stxes. That is all, Mr. Chairman. 


REDUCTION OF BACKLOG OF CASES 


_Mr. Rogsrs. I wonder if I can make one comment regarding your 
first question about the backlog, Mr. Sikes? 





Mr. SrKgEs. Yes. 

Mr. Rocers. Recently I had occasion to be down in Florida, and 
I talked to Judge Holland down there about your problem and found 
that he is very ple ased with the progress we have made so far. 

I think you will find he is doing a good job, as well as others. We 
are able to make a real dent in that backlog, and we have assigned 
another man to the office. 

Mr. Stxes. You have had a particularly difficult problem on case 
backlog in Florida. 

Mr. Rocrers. Judge Holland, and the people to whom I talked 
down there, including the newspapers and everyone, have been very 
pleased with the operations of that office, and I am very happy to 
report that next year we will have it in very good shape. 

Mr. Stxes. That is good information to have. 

Mr. Rooney. Mr. Coudert? 

Mr. Couprrt. I would like to compliment the Attorney General 
on his comprehensive and persuasive marshaling of the facts relating 
to the budget, and I may add, upon his competence as a witness. 

Mr. BrowneE.t. Thank you, sir. 

Mr. Rooney. Mr. Bow? 

Mr. Bow. I have no questions, but I join with Mr. Coudert in his 
expressions of commendation on behalf of the Attorney General. 

[ would like to say, in regard to the question of these district offices, 
based upon what I can find in talking with members of the bar in 
Ohio in the northern district, they are certainly operating very 
efficiently. The northern district is operating in a very fine manner. 

Mr. Rogers. I am glad to hear that; we have a very good man there. 

Mr. Rooney. Mr. Cleve nger? 

Mr. Citevencer. Mr. Chairman, I was more interested in the 
docketing question, but I imagine that would fall in Mr. Olney’s 
program. 

I remember the Attorney General’s discussion on that question, 
and it was shocking to us when we were told that they were 20,000 
cases behind on the files of people. 

I would feel better if I knew those cases were being docketed to the 
point where they all can be handled properly, and cataloged with all 
the names, other than the first name on the list, where there is a group 
of them. That would be quite an accomplishment if that were done. 

Mr. Browne tt. I shall ask Mr. Olney to be prepared on that 
question, Congressman. 


ALIENS ARRIVING AT IDLEWILD AIRPORT 


Mr. Rooney. I have one further matter: 

I am informed that when aliens arrive at Idlewild Airport in inter- 
national travel and in transit, that they are permitted to go out on 
the town in New York for hours and days without any security check 
whatever 

Do you 1 know anything about that? 

Mr. Browne tu. No, sir; but I shall ask General Swing to com- 
ment on that. I had not heard that such conditions existed. 
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You are sure that those are not the people who have been pre- 
inspected? 

Mr. Rooney. These are people in transit to other countries. 

Mr. Browne Lt. In transit? I get the point, now. 

Mr. Rooney. | take it that they would not have been preinspected, 
and they go out alone, go shopping, go to the theaters, and if they 
were so disposed, they could talk to fellow foreigners in the New York 
City area without any checkup whatever. 

Instead of keeping these people together at the airport until their 
next plane arrives, I have been informed that they are permitted to 
vo out upon the town. 
~ Mr. Browne tt. I shall check into that. 

(Note.—Additional testimony may be found beginning on page 240.) 


ESTABLISHMENT OF DETENTION CENTER AT 70 COLUMBUS AVENUE, 
NEW YORK CITY 


Mr. Rooney. In the past year, Ellis Island was closed, and certain 
sums of money were spent to set up a detention headquarters at No. 
70 Columbus Avenue in New York. 

Are you familiar with that? 

Mr. Browne Lt. In a general way; yes, sir. 

Mr. Rooney. Why was that done? 

Mr. Browne ut. I think they found they could save some money by 
having a detention quarters located farther downtown, and a small 
detention center has been prepared farther downtown. 

Mr. Rooney. Have you any idea as to how much money you spent 
in setting up a detention center on certain floors at 70 Columbus 
Avenue? 

Mr. BRownELL. No, sir; I could not give you that figure, but | 
shall obtain it for you. 

Mr. Roonry. Well, we will get it from General Swing when he 
comes up. 

Mr. Browne vt. All right. 

(Nore.—Additional testimony may be found beginning on p. 278.) 

Mr. Rooney. Thank you, Mr. Attorney General. 

Mr. Browne.i. Thank you very much, gentlemen. 
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TurEsDAY, FEBRUARY 22, 1955, 
LEGAL ACTIVITIES AND GENERAL ADMINISTRATION 
SALARIES AND EXPENSES, GENERAL ADMINISTRATION 


WITNESSES 


S. A. ANDRETTA, ADMINISTRATIVE ASSISTANT ATTORNEY GEN- 
ERAL 

B. F. SCHMID, DEPUTY ADMINISTRATIVE ASSISTANT ATTORNEY 
GENERAL 

E. R. BUTTS, BUDGET OFFICER 


Amounts available for obligation 


(Balances for June 30, 1954, are as certified under sec. 1311, Public Law 663) 


1954 actual | 1955 estimate | 1956 estimate 


Appropriation or estimate __- | $2,495,000 | $2,472,500 | $2, 615, 
Transferred from: ‘‘Salaries and expenses, Immigration and | 

Naturalization Service,” pursuant to authority of Acting | 

Comptroller General, dated Nov. 5, 1953, and Public Law | 

357 4 187, 7 
Transferred to ‘‘Salaries and expenses, Bureau of Prisons,’ 

pursuant to Reorganization Plan No. 2 of 1950 | —8, 436 | 

Adjusted appropriation or estimate__.............___-- 2, 674, 264 | 2, 465, 655 | 2, 615, 000 

Reimbursements from other accounts---.- 118, 455 | 103, 700 | 103, 700 
7 Total available for obligation__________- ESE 2, 792, 719 _: 569, 355 2,718, 700 
Unobligated balance, estimated savings._.._._._.___- sacle —1, 034 | ee | 


Obligations incurred_______-- 2, 791, 685 2, 569,355 | 2,718,700 


Obligations by activities 
— = 
Description | 1954 actual | 1955 estimate | 1956 estimate 


Direct Obligations 

Executive direction _- ; see See $601, 030 $445, 440 $472, 800 

2 Administrative reviews and appeals : ; : 450, 643 469, 400 497, 500 
Administrative services. _______. Keke san Sh ; 1, 621, 557 . 1, 550, 815 1, 644, 700 


Total direct obligations_ 3 cies S ee 2, 673, 230 2 465, 655 2, 615, 000 
| 
Obligations Payable Out of Reimbursements From Other | 
Accounts 
3. Administrative services -- ae : 118, 455 | 103, 700 | 





Obligations incurred 2, 791, 685 2, 569, 355 | 





25 


Obligations by objects 


Object classification | 1954 actual | 1955 estimate | 1956 estimate 


Summary of Personal Services 


tal number of permanent positions. 
Full-time equivalent of all other positions 

verage number of all employees 

umber of employees at end of year 


verage salaries and grades: 
General schedule grades: 
Average salary 
Average grade ss 
Ungraded positions: Average salary 


Personal service obligations: 
Permanent positions iciceiss 
Positions other than permanent 


Regular pay in excess of 52-week base.___- 


Payment above basic rates 
Total personal service obligations - 
Direct Obligations 


Personal services-- 
(2 THOVisiseccccas A 
(3 Transportation of things 
4 Communication services 
05 Rents and utility services 
06 Printing and reproduction. - 
(7 Other contractual services 
(8 Supplies and materials__- 
9 Equipment 
13 Refunds, awards, and indemnities_ - 
15 Taxes and assessments 


Total direct obligations. 


Obligations Payable Out of Reimbursements From Other 


Accounts 
01 Personal services._-. 
(s Supplies and materials-__- 


Total obligations payable out of reimbursements from 


other accounts. = 


Obligations incurred 


| 
| 


530 
3 | 

520 | 

530 


$4, 452 | 
GS-5.5 


$3, 857 


, 256, 432 | 
59, 240 

891 | 

47, 004 

26, 837 

43, 181 

182, 192 

101 

3, 517 

25 

, 810 


173, 230 


i 419 
4, 036 | 





118, 455 
2,791, 685 | 


| 


Analysis of expenditures 


GS-5. 


4, 


$2, 402, 
6, 
9, 2 
13, 


2, 181, 
69, 450 


525 | 


31, 450 
30, 000 
41, 550 
45, 200 
29, 125 
32, 90 


2, 465, 655 


103, 700 700 





103, 700 | 700 


2, 569, 355 ‘ 700 


(Balances tor June 30, 1954, are as certified under sec. 1311, Public Law 663) 


Obligated balanee brought forward. -- 
Adjustment in obligations of prior years 
Obligations incurred during the year_- 


Reimbursements..__--_- 

Obligated balance carried forward_...-- 
Total expenditures__.._- 

Expenditures are distributed as follows: 


Out of current authorizations_ - 
Out of pricr authorizations... 


1954 actual | 


$231, 811 
26, 984 
2, 791, 685 | 


| 
| 
| 
| 


3, 050, 480 | 
—118, 455 | 
—243, 411 | 
2, 688, 614 


| 

2, 432, 090 | 
256, 524 

\ 


1955 estimate | 1956 estimate 


$243, 411 | $224, 551 


2, 569, 355 2, 718, 700 
2, 812, 766 2, 943, 251 
—103, 700 | —103, 700 
— 224, 551 — 237, 861 


2, 484, 515 2, 601, 690 


2, 243, 240 | 2, 379, 110 
241, 275 | 222, 580 
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Mr. Roonry. The committee will please come to order. 

We shall first concern ourselves this afternoon with the item “Lega! 
activities and general administration” of the Department of Justice. 

Under “Salaries and expenses, general administration,’’ we have a 
request in the amount of $2,615,000, and this is set forth at page 2 0; 
the. committee print, and beginning at page 4 of the justifications. 

If allowed, this amount, $2,615,000, would be $142,500 over th 
amount appropriated for ‘Salaries and expenses, general adminis- 
tration,’ in the current fiscal year. 


ANALYSIS OF BUDGET 


At this point in the record we shall insert pages 4 and 5 of th: 
justifications. 
(The information is as follows:) 


SUMMARY ANALYSIS OF ESTIMATE 
Salaries and expenses, general administration, Justice 


Appropriation, 1955: Regular 
Reductions: 
Transferred to ‘Salaries and expenses, Bureau of 
Prisons’’ $6, 845 
Adjustment in base (net saa —§. 845 


Base for 1956 , 405, 655 


2, 4¢ 
Estimate for 1956 2 615, 000 


Increase over base ; : 5 149, 345 
Increase over 1955 appropriation _ - ' bee ; 142, 500 


Detailed analysis of estimate by activity and increase or decrease over base by ob 
expenditure 


Appropriation 1956 inarease 
i decrease ov 

os 1955 appropr 

1955 tior 


1956 estimate 


Activity name 


Posi- osi- 
aa Amount P : 
tions tions 


Posi- 
tions 


Amount A mount 


. Executive direction: 

(a) Attorney General 25 473 23 $142, 300 23 $142, 300 

(65) Deputy Attorney 
General $7 7, 557 303, 140 ¢ 330, 500 

2. Administrative review and 

appeals: 

(a) Pardon Attorney ‘ 50, ¢ 46, 700 ¢ 49, 500 
(6) Board of Parole } 3, 35% 3 214, 700 33 240, 000 

(c) Board of Immigration 
Appeals __ 3 207, 11: 3 208, 000 31 208, 000 

Administrative services: 

(a) Administrative Divi- 

sion : 3 740, 383 | 1, 654, 515 1, 748, 400 


Total. 2, 791, 533 | 2, 569, 355 2, 718, 700 

Transferred to “Salaries and ex- 

penses, Bureau of Prisons’”’ LS 436 +6, 845 | 
Transferred from ‘Salaries and 

expenses, Immigration and 

Naturalization Service’’ — 187, 700 
Reimbursements —118, 455 —103, 700 |. 700 
Unobligated-balance, estimated 

Ssavings--_ ae a +-1, 034 


Appropriation or estimate 2, 495, 000 |_. 2, 472, 500 
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Increase or decrease over base 


| 
| 2 (¢) 
| 2(a) 2 (b) Board of 
de ; : 
ao Ps a Board of} immi- 
LOrnesy | Attorney Parole gration 
General | Appeals 


1 (4) 


3 (@) 
| Admin- 
|, isteakive 
| Division 
| 
! 
} 
' 


1 (a) 
Total | Attorney 
General 


| 


e¢Teases: 
remporary employment 
Regular pay in excess of 52- 
week base 
Adjustments in lapses 
Personal services 
2 Travel 
7 Other contractual serv- 
ices 


Total decreases-- 1, 550 
eases: 
Additional positions 171,185 |_- weer 8, 235 | 
Regular pay in excess of 52- | 
week base d 555 $5 70 
Adjustment in lapses-- 13! 5, 030 2 7 + 095 


1 Personal services 146, 770 , das 25, 400 | 
Travel ts 1, 500 
Communication serv- 
ices _ - - 100 | , ; ; 100 
Printing and re produc - 
tion 100 100 
Other contractual serv- | | | 
ices 1, 900 5 35 50 : 
Supplies and ms iterials_ CC —- 100 
Equipment 400 300 
Taxes and assessments 25 ; 25 
Total increases. 15 50, ), 895 150 2. 910 2, 800 26, 000 
Net increase or de- 
crease +149, 345 +-27, 360 +2, 800 +-25, 300 


rhree additional positions. 
OFFICE OF THE ATTORNEY GENERAL 


“ Rooney. The first subdivision of items under this heading is 

for the Office of the Attorney General, which appears on page 9 

ie justifications, which involves a request in the amount of 

$142 300, which is the same amount for this purpose as in the current 
iscal yeal 


OFFICE OF THE Deputy ATTORNEY GENERAL 


rhe next item is that for the Office of the Deputy Attorney General, 

hich appears beginning at page 15 of the justifications, which shows 
i request in the amount of $330,500, an increase of $27,360 over the 
956 base. 

What is the reason for this requested increase? 

\ir. ANpretra. Mr. Chairman, this is mostly a reduction in lapse 

noney in order to permit the filling of positions on a year-round basis. 
i contemplates es urying the same number of positions, namely, 49, 
as we already have in the present fiscal year. 
— You will recall that we set up an Executive Office for United States 
Vistrict Attorneys in this office, and we did not have sufficient funds 
‘o reeruit and place the personnel in that office on a full-year basis. 
Therefore, in order to carry the full complement of this office in the 
oming fise al year, we are going to need the $27,360 in new funds in 
irder to operate. 
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NUMBER OF PERSONNEL ON ROLLS 


Mr. Rooney. How many people do you have on the personnel 
rolls at the present time? 

Mr. Anprerta. There were 48 at the end of the calendar year, and 
I think now that they are up to 49. 

I will check that, however, and put it in the record. 

(As of February 1, 1955, there are 49 on the rolls. ) 


OFFICE OF PARDON ATTORNEY 


WITNESS 
K. V. HARVEY, ACTING PARDON ATTORNEY 


Mr. Rooney. The next item is the item for the Office of the Pardon 
Attorney, which appears, beginning at page 22 of the justifications. 

We are pleased to have with us Mr. K. V. Harvey, who is the 
Acting Pardon Attorney, since the retirement of our friend, Dan 
Lyons, who had a long and illustrious career, and who was a great 
credit to the Department of Justice over all of the vears of his service. 
who was highly respected by everyone here on Capitol Hill with whom 
he came in contact. 

Mr. Harvey, I believe this is your first appearance here; is it not? 

Mr. Harvey. It is my second, I believe. 

Mr. Rooney. I wonder if you would be kind enough to give us 
your background, Mr. Harvey? 

Mr. Harvey. I graduated from law school in 1931, and was ad- 
mitted to the bar in the fall of that year. Ihave been with the Depart- 
ment of Justice since April 1941, and have been with the Office of the 
Pardon Attorney since August 1944. I became Assistant Pardon 
Attorney in March 1950, and have been Acting Pardon Attorney since 
Mr. Lyons retirement on June 30, 1954, which I believe was the effee- 
tive date of his retirement. 

Mr. Bow. Of what bar are you a member. 

Mr. Harvey. The District of Columbia Bar. 

Mr. Rooney. This request is in the amount of $49,500, an increase 
of $2,800 over the 1956 base. 

What is the explanation for the requested increase? 

Mr. Harvey. Most of the information contained in here is_pre- 
pared, of course, through Mr. Andretta’s office, and the office of Mr. 
Butts, because we have no fiscal clerk. 

It seems to me as though it is primarily due—and Mr. Andretta 
and Mr. Butts can correct me if my interpretation is wrong—to the 
so-called Ramspeck promotions which take place from time to time, 
and adjustment of lapses which Mr. Andretta can probably explain 
better than I can. 

Mr. Anpretra. This office has had nine persons in it for a number 
of years as you know, Mr. Chairman, and with automatic raises from 
year to year, and other expenditures, we have been carrying the 
office at a deficit in the appropriation. 

The $2,800 would just about make it whole for next year, with 
the normal rate of turnover in the lapse figure. 
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Mr..Rooney: At this point in the record we shall insert the chart 
with regard to the Office of Pardon Attorney, which shows the work- 
load since 1952 

(The information referred to follows:) 


Workload 





Estimated 





1955 1956 


732 
700 


= _ 


Cases pending. 
Applications docketed- 


Total for consideration pea 955 | , » 14 , 432 


- plic itions considered by the President_- ; i 100 
jlications disposed of in the Pardon Attorney’s 
“Oiice . 212 | 351 | 345 | 600 
Applicati ons pending at close of year. : 54: 381 | 732 732 | 


IN 8 a 





Boarp or PAROLE 


WITNESSES 


SCOVEL RICHARDSON, CHAIRMAN, BOARD OF PAROLE 

GEORGE J. REED, CHAIRMAN, YOUTH DIVISION, BOARD OF PAROLE 

§. A. ANDRETTA, ADMINISTRATIVE ASSISTANT ATTORNEY 
GENERAL 


Mr. Rooney. The next item is that for the Board of Parole, which 
appears beginning at page 27 of the justifications, where there is a 
request in the amount of $240,000, which would ‘he an increase of 
$25,300 over the 1956 base. 

We are pleased to have with us Mr. Scovel Richardson, of the Board 
of Parole, who will now address himself to this requested increase 
over the 1956 budget. 

Mr. Ricwarpson. Mr. Chairman, did you want us to say anything 
about the operations of the Board of Parole, or do you think the 
members of the committee are well briefed on that? 

Mr. Rooney. After all these years, most of us are pretty well fa- 
miliar with the operations of the Board. After you have finished your 
a I shall insert in the record the workload chart which appears 

t page 30 of the justifications. 

"hie RIcHARDSON. Yes, sir. 


INCREASES REQUESTED FOR 1956 


Mr. Rooney. You are to confine yourself, please, to the requested 
increase, and if you do that, it will be fine. 

Mr. RicHarpson. Yes, sir. 

The requested increase is $25,300. If you will turn to page 33 of 
the justifications, I think that can be explained. 

Mr. Rooney. Would you just explain this in your own words, be- 
cause page 33 of the justifications will not be in the record, and we want 
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you to say something which will show how meritorious your case is for 
a requested $25,300 increase. 

Mr. Ricuarpson. Mr. Chairman, that $25,300 is found in the in- 
crease in personal services of from $173,700 to $199,100, which amounts 
to $25,400 over the 1955 estimate, there being a $100 increase in com- 
munications services; $100 in printing and reproduction; $100 in 
supplies and materials; $300 in equipment, and there has been a reduc- 
tion in travel of $400 over the 1955 estimate, and $300 in contractual 
services over the 1955 estimate, making a net increase of $25,300. 

It is not an actual increase of $25 300, but an increase of $8,235. 

We were allotted positions in 1953 consisting of one GS-11, which 
is a case analyst position; a GS-9 case analyst, and a principal secre- 
tary, making a total of $15,705, but there were not funds available last 
year to fill those positions. 

Mr. Roonry. You have never had these people on the payroll? 

Mr. RicHarpson. No, sir; we had the positions, but we have not 
been able to fill them. 

Mr. Rooney. You have been doing a pretty good job all along; 
have you not? 

Mr. RicHarpson. Well, our people have been working overtime, 
including Saturdays and sometimes Sundays, and so forth, to make up 
for it. However, we are not satisfied that the work is up to the 
standard at which we would like to have it, and we feel that the 
people who are carrying the load are carrying more than we are 
justified in asking them to do. 

Mr. Rooney. If I recall correctly, the testimony from the judiciary 
with regard to criminal cases showed a falling off in number; is that 
your information? 

Mr. RrcHarpson. You mean of the prison population? 

Mr. Rooney. Yes, sir. 

Mr. Ricuarpson. No, sir. The increase anticipated is approxi- 
mately 2,000 for 1956 over the present. 

There are today 19,682 inmates in the Federal institutions, and the 
Bureau of Prisons anticipates that there will be 21,400 in 1956. 

Mr. Rooney. How recently was this computation made? 

Mr. Ricnarpson. Last Friday. 

Mr. Anpretra. Mr. Rooney, I know what you are talking about. 

Mr. Rooney. Was this made as recently as this past Bridayt 

Mr. Anprerra. You are correct. The overall current cases for 
the first 6 months are down—that is, for all criminal cases filed in the 
Federal courts—but if you exclude the immigration cases out of 
the four districts, you will find that the criminal cases are up, filings 
and terminations, and I am going to provide those figures when we 
have the United States Attorneys’ appropriation under consideration. 

Mr. Rooney. Very well. 

Mr. Ricuarpson. Our figures came from the Bureau of Prisons on 
the number of inmates which they anticipate. Also, they anticipate 
opening another Federal institution at Terminal Island, in California, 
which will increase the work of the members of the Board. 
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WORKLOAD 


\fr. Roonry. At this point in the record, we shall insert the 
workload statistics for the Board of Parole, which appear at page 30 
of the justifications. 

The information is as follows:) 


Workload statistics— Board of Parole 


Granted 


Fiscal year ended June 30 Total 
¢ role 


&, 630 
8, 842 
10, O80 
10, 902 
11, 491 
12,000 | 
12, 720 
| 


YOO 
446) 
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Mr. Bow. Mr. Chairman, I have not heard anything here in the 
way of testimony which gives us any facts in regard to this increase. 

Mr. Rooney. If you want to know why I did not pursue this any 
further, I might explain at this point: 

If they have been able to get along with the staff which they have 
ad for the past couple of years, with an authorized personnel strength 
n excess of what they actually have down there, it might not be too 
much to ask that they continue at the same level. 


YOUTH PROGRAM 


Mr. Bow. I was interested, Mr. Chairman, in knowing whether any 
{ this increase has to do with the youth program which has been set up. 

Mr. RicHarpson. Yes, sir; it does. 

Mr. Bow. I believe reference is made to that program in your 
statement? 

Mr. RicHarpson. Yes, sir; it is. 

Mr. Bow. I want to say for the record that we should have some 
omment on the youth program. 


60877—55 





32 


Mr. Reep. As Chairman of our Youth Division, I would like t 
say that six of our institutions are under the Youth Division, and | 
would be glad, at the right time, to make any comments on that 
which you may like to have. 

Mr. Roonry. You may proceed, Mr. Reed. 

Mr. Rreep. The Youth Act has been in operation now for 1 year. 
and includes 6 of the Federal institutions at the present time. 

The Youth Act was passed by the Congress in 1950, but was not 
implemented until a little over a year ago. The diagnostic study, 
which is conducted on all committed youth offenders, is done at ou 
diagnostic center, at Ashland, Ky. This processing of the committed 
youth offender takes about 5 weeks at our center there. After the 
diagnostic study has been completed, the youth then appears before 
the Youth Division for an initial hearing. At that time, the Youth 
Act gives you very great latitude in determining the kind of treatment 
program which this particular juvenile or youth before you is in need 
of, as we see it, to effect a rehabilitative program for him. 

This specialized service is a part of the Youth Act because the 
Judicial Conference of the United States Federal Courts over a period 
of 10 years studied this matter, and felt that there was a very great 
need for this specialized service for the youth offenders. 

At the present time the committee w ill be interested to know that 
there are six institutions serving under the Youth Division of the 
Board. 

At Ashland, Ky., where our diagnostic center is located, we have 550 
juveniles, and youth offenders; at the Federal Correctional Institution 
at Chillcothe, Ohio, we have 1,098; at El Reno, Okla., we have 934: 
at Englewood, Colo., we have 374; at the National Training School 
for Boys here in W ashington we have Federal juvenile offenders to 
the extent of 230, and 178 District of Columbia juveniles—those are 
juveniles committed by the Juvenile Court of the District of Colum- 
bia—making a total of 408 who are under the Board’s supervision here 
at the National Training School. 

The other institution is the Natural Bridge Forestry Camp in 
southern Virginia, where we have 71 juveniles. 

This makes a total of 3,435 juveniles and youth offenders who come 
under the jurisdiction of the Youth Division of the Board. 

The committee, I am sure, would be interested to know that the 
Federal juvenile delinquency cases committed by the Federal courts, 
aged 12 through 17, amounts to 600 in that group. 

In the District of Columbia juvenile group, committed from the 
District of Columbia, there are 206, and committed youth offenders 
for the first year under the special provisions of the act which I have 
previously mentioned, amounted to 327 

I think the committee would also be interested to know that in 
the first year under the Youth Act that one-third of all of the cases 
within the age bracket of 18 through 22 were committed by the 
Federal judges, under this special provision of the Youth Act, for this 
special training and diagnostic service which I have mentioned. 

If the present rate keeps up during the next year, it is anticipated 
that there will be approximately 50 percent, or half, of the vouth 
offenders committed under the special provision of the act during the 
next year. 
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This responsibility of the Youth Division to regularly, even after 
ihe original study, review and to be in personal contact, and personal 
conference with ‘these offenders, and evaluate the adjustment of the 
youth offenders, requires a longer period of time. In the field it 
req uires that we take special time to evaluate the diagnostic and clini- 
cal reports which are available to us. It also means that we must be 
regularly informed on the progress of these youth offenders as they go 
into the program. ‘The primary theory behind this new program is 
that we do not expect a Federal youth offender or juvenile offender to 
spend more time in prison than is absolutely necessary in order to 
affect a rehabilitative program for him. Therefore, we have to take 
the reports which are given to us by the clinical teams at the institu- 
tions so that we are kept currently advised on the progress of Johnnie 
Jones, a youth, or Mary Smith, a girl, who is in our institution, the 
feeling being, and the experience certainly of the State institutions, 
of which I have been a part, that there is a psychologically right time 
when a youth should be released, and to keep him longer than that, 
many times, embitters him and turns him out upon society a greate r 
risk to soe iety than he was before he was committed to us. 

The reason for the extra case analyst which is requested in our 
velond is to take care, primarily, of these youth offenders who are 
coming to us at an ever-increasing rate of commitment from the 
Federal court. We are very needful of this, and as the C ongressman 
said, it is important that we have an understanding of the increasing 
number of youth that are being committed, and we need this analyst 
on our staff, Mr. Chairman, during the next year in order to take 
care of the increase in caseload which is coming to us. 

Mr. Rooney. Will you please break down for us the portion of this 
requested increase of $25,000 would be allocated to this youth 
program? 

Mr. Reep. $8,235. A case analyst is included in the new budget 
for the youth program. 

Mr. Rooney. At how much? 

Mr. Reep. For the case analyst, $5,060, at the beginning level, sir. 

Mr. Roonry. $5,060? 

Mr. Reep. Yes, sir. There is also a clerk-stenographer at a grade 4 
at $3,175. 

Mr. Rooney. What about the case analyst, GS-11, at $5,940, 
which was mentioned a while ago by Mr. Richardson? 

Mr. Reep. Well, that is the supplement for which we will have to 
budget in addition to what we requested. That, of course, makes a 
part of the total of this $25,000 which we were speaking about 
moment ago, but the fact that the case analyst, grade 11, has only 
very recently been filled, makes that still an additional burden in the 
budget next year over what we have actually used during the current 
vear. 

Mr. Bow. That is all I have, Mr. Chairman. 

Mr. Roonry. How long has this youth program been in existence? 

Mr. Reep. The act was certified by the Attorney General a year 
ago in January. 

Mr. Rooney. Since that time you have not been able to prevail 
upon the Attorney General to give you these positions which have 
been authorized all during this time? 
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Mr. Reepv. We have had considerable delay in the certifications 
west of the Mississippi, Mr. Chairman, and that situation will cop- 
tinue to exist until we have the certifications clear across the country. 
and when this has been completed, the full complement that we are 
asking for will be needed. We are anticipating that function during 
the coming year. 

Mr. Ricaarpson. Mr. Chairman, [ would like to impose for just 
an additional minute or two. 


EXPLANATION OF PAROLE BOARD WORKLOAD 


When I started out, I anticipated it would not be necessary to say 
anything about the functions of the Board. It seems as though it is 
necessary to give a clear picture of the workload of the Board, and 
what this ans alyst will have to do. 

You see, with the increase in the prison population and the opening 
of this additional institution, it is going to Mean an increase in the 
prison mailbox letters, an increase in ‘letters from members of prisoners’ 
families, an increase in letters from Congressmen who receive inquiries 
on pi arole, and there will be additional progress reports which will have 
to be received, and preliminary analyses made of them for the Board, 
in order that we may promptly and with dispatch make a careful 
analysis of each inmate’s situation, and release him at the most oppor- 
tune time. We cannot do it if we do not have the personnel to give 
the proper attention to these matters of analysis of progress reports, 
response to complaints, and prison mailbox letters, and so forth. 

Some of the prisoners even write pretty comprehensive briefs, 
sometimes, in an effort to obtain their release, and they are entitled 
to consideration. 

When they do get it, it creates a bad morale situation back in the 
institution. 

I want to let you know that the Board members’ loads have 
increased. Where their docket load used to be, for instance, 160, the 
load is now 200, and 220, and when it has taken in some instances a 
whole week to conduct the hearings at places like Atlanta, Leaven- 
worth, and Lewisburg, those hearings now are extending over a week 
and a half, which includes the weekend, and which has increased the 
cost of travel and also the cost for the services of shorthand stenogra- 
phers and reporters to take the records at those institutions. 

So, the position is really needed. 

Mr. Rooney. Is there anything else you wish to say? 

Mr. Ricuarpson. No, sir. 

Mr. Rooney. Thank you very much, Mr. Richardson. 

Mr. Ricuarpson. Thank you, Mr. Chairman. 
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Boarp OF IMMIGRATION APPEALS 


WITNESS 
Tt. G. FINUCANE, CHAIRMAN 


Mr. Rooney. The next item is the one involving the Board of 
Immigration Appeals, which begins at page 34 of the justifications. 

This request is in the amount of $208,000, which is the same amount 
as in the current fiscal year. 


WORKLOAD 


We shall at this point insert in the record the workload charts on 
pages 41 and 42 of the justifications. 
The matter referred to is as follows:) 


Board of Im mn ragralion A ppe als Workload 


Preced 


eding 
iscal year July 1 


1953 ( 
1054 F ONE) 
1955 (EB) 55 - 1, 250 
1956 (E)_. ] 1, 250 
1953 (A . l OF 9, 692 
1954 (A 2, 68 5,37 6. SOR 
1955 (F l, 4 7.000 
1956 (E 3 % 6, 470 
19] 
247 


3 


59 

37 

LOO 

100 

206 

402 

600 

600 

1955 (BE) 100 
1956 (E)_- 44) 
1953 (A 12, 202 
1954 (A) 7, 038 
1955 (E &, 900 
&, 900 


Mr. Finucane. Off the record. 

(Discussion off the record.) 

Mir. Rooney. In addition, we shall insert the table which Mr. 
Finucane has attached to his statement, which contains more up-to- 
date information on the workload cases, and which gives the picture 
up to February 11, 1955. 

(The matter referred to follows:) 
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Workload—Board of Immigration Appeals for period June 30, 1254, to Feb. 11 
1955 


| Onhand | 2 Be | Pending 
June 30, 1954| Received | Disposed | ren, 


Exclusion: | 
Appeals ; 3 f : 147 | 503 
Motions_. : 8 | 97 

Deportation: | 
Appeals ‘ 1, 097 | 299 | 

Motions__-_- 73 694 

Fines: | | 
Appeals 203 | 322 
Motions Sach 20 

», 212 (c): 
Appeals 
Motions 

», 212 (d): 
Appeals 
Motions 

cc. 203-6 
Appeals 
Motions 

», 242 (bail, parole, detention) 
Appeals 
Motions 


a) 


Total appeals 
Total motions 
Grand total- 


Oral arguments heard by Board. - 
Attorney applications received 
Attorney applications approved_. 
Attorney applications on hand 
Attorneys disbarred -- -- 


Incoming correspondence received and disposed 
Other correspondence outgoing 


Total correspondence - - 


Case fees__- 
Attorney applications 


Total fees 


GENERAL STATEMENT 


Mr. Rooney. At this point in the record we shall also insert the 
statement of Mr. Finucane, and then we shall proceed with Mr. 
Finucane’s remarks. 

(The matter is as follows:) 


STATEMENT IN Support OF BoarpD Or IMMIGRATION APPEALS BUDGET 
REQUEST FOR 1956 


The Board of Immigration Appeals is a nonstatutory body created by regula- 
tions of the Attorney General for the purpose of exercising appellate jurisdiction 
in all adversary and related proceedings arising under the immigration and 
nationality laws. The authority of the Attorney General to delegate to the 
Board his powers in immigration and nationality matters is found in section 103 
(a) of the Immigration and Nationality Act of 1952. Specifically, appeals lie to 
the Board in the following classes of cases: 

1. Exclusion cases.—These are matters involving an applicant for admission to 
the United States whose right to enter has been challenged and who has been 
accorded a hearing before a special inquiry officer to determine his eligibility for 
admission. Issues include not only the right of an allien to enter under the 
immigration laws but the issue of whether an applicant who claims citizenship or 
nationality is in fact a citizen or national of the United States. 

2. Deportation proceedings.—These are proceedings concerned with the deport- 
ability of an alien found in the United States. The scope of inquiry includes 
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er the respondent in the proceedings is in fact an aline, if an alien whether 

ject to deportation, and finally if subject to deportation whether discretionary 
relief permitted by law should be invoked. Hearings initially are conducted by 
jal inquiry officers, and from the decision of such an officer an appeal lies to 

Board. 

3. Applications for advance authorization for readmission to the United States.— 

ler the discretionary power of section 212 (c) of the Immigration and Nation- 

Act notwithstanding the existence of a ground or grounds of inadmissibility, 
inder certain conditions, readmission may be authorized. The initial decision 

» such application is made by district directors of the Immigration and Natural- 
tion Service. Appeals lie to the Board. 

Penalty matters.—These cases involve the imposition of administrative fines 
| penalties against carriers of aliens for violation of the immigration laws. 

initial decision is made by district directors of the Immigration and Natural- 
ation Service, and appeals lie to the Board. 

5. Petitions for nonquota or preference-quota status under the immigration laws.— 
Decisions on these petitions are made initially by district directors of the Immigra- 
tion and Naturalization Service and appeals from such decisions lie to the Board. 

6. Advance applications for discretionary authority to admit an alien temporarily 

the Immigration laws.—Decisions in these matters are initially made by 
the regional commissioner or the Assistant Commissioner, Examinations Division. 
in appeal lies directly to the Board. 
Bond and parole matters—The question of releasing an alien apprehended 
de portation prozeedings is initially for the district director to decide. If the 
listriet director fails to release an alien on bond or parole, an appeal from that 
ction may be taken to the Board. 

Over and above cases coming to the Board on appeal, the Commissioner, the 
regional commissioners or the Board may bring any case within the foregoing 

tegories before the Board by certification. The Board has been empowered 
hrough delegation to exercise such discretion and authority which the law 
confers upon the Attorney General as may be appropriate and necessary for the 
lisposition of any case coming before it. 

The regulations (8 C. F. R., 6.1 (h)) provide for review by the Attorney General 
ff certain Board decisions. These are decisions the Attorney General desires 
be submitted to him for review, decisions the Chairman or majority of the Board 
believes should be reviewed by the Attorney General, and decisions the Com- 
missioner of Immigration and Naturalization wishes reviewed by the Attorney 
ee In practice only a small part of the Board’s decisions are formally 

ewed by the Attorney General—on the average, annually not more than 12. 
all othe r cases the Board’s action is the final administrative decision. 
‘ present jurisdiction of the Board has been in effect since May 24, 1952. 

Prior to that time all decisions by hearing officers or district directors went to 

‘Assist ant Commissioner, Examinations Division, for action, and from his 

‘ision an appeal would lie to the Board. At the time the appeal to the Assist- 

ind Commissioner was eliminated, the cases then before him were certified to 
Board. This, plus the normal flow of cases from the field offices of the 
igration and Naturalization Service, created an arrearage with the Board 

f around 4,700 eases. The Board has been working to eliminate that arrearage. 

d succeeded in reducing the number oi cases on hand to 1,639 as of July 1, 
Ten attorneys expert in immigration and nationality law, with seven 
pists, were loaned to the Board from the Service for a period of about 3 months 
ugh the kind cooperation of General Swing. This detail ended in the middle 

f January of this vear. With this competent assistance the Board has been 
able to reduce the number of cases pending before it from 1,639 as of July 1, 1954, 
to 491 as of February 11, 1955, or a net reduction of 1,148 cases. 

he 491 cases now before the Board do not represent a completely current 
There has been, of course, a very material improvement over the con- 
ition which existed Julv 1, last, and we hope with diligent efforts the Board 
vill soon become completely current. We feel both from the standpoint of 
mmigration enforcement and from the standpoint of the alien who is the subject 
of a proceeding prompt decisions are essential. This does not and cannot mean 
that a full, fair, and competent review of any case should be sacrificed for speedy 
action. Some cases require weeks of study. Others with relatively simple 
ssues may be decided expeditiously. The nature of each case dictates the time 
spent on it. Nevertheless we hope to reach a point where no case will be with 

e Board in excess of 6 months, and that most cases appealed to the Board will 
be » decided very promptly after receipt of the record, or after oral argument 
should that be requested. 
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In recent weeks the number of incoming cases has declined as compared wit} 
a year ago. However, of the cases we are now receiving, a larger percentage 
present new and involved questions of law and complicated factual situation; 
requiring on the average considerably more man-hours per case than heretofo, 
has been true. Cases are more intensely contested. Long arguments and exte; 
sive briefs are becoming the rule rather than the exception. Frivolous or ineonge. 
quential appeals are becoming rare. It is to be noted also that no appeal lie 
where the issue is solely the grant of voluntary departure without an order 
deportation as a matter of discretion if the alien has been in the United State 
less than 5 years. Hence, a decline in the number of cases disposed of by th, 
Board does not indicate a decline in actual work performed by the Board ani 
its staff. On the contrary, actual work has increased although the caseload has 
decreased. 

Although we have been experiencing a decline in the number of incoming 
cases for some months past, we have reason to believe that this trend will st 
and we should expect a somewhat increased caseload due to the fact that j 
recent months the Service has been concentrating on eliminating the naturaliza- 
tion backlog and has been using investigators almost exclusively in this field 
Investigators are now returning to work in deportation matters. This mea 
an increase in the number of such eases, and in turn an increase in the number 
of cases appealed to the Board. 

When the Board first attacked the arrearage of 4,700 cases, it had a total of 
41 employees. Its staff has been reduced to 35; the number of emplovees con- 
templated in the current budget request. This staff, we believe, is the minimum 
requirement for the Board to do a competent and efficient job. 

Mr. Roonry. You may proceed, Mr. Finucane. 

Mr. Finucane. Briefly, the Board is a nonstatutory body in th 
Office of the Attorney General, conside ‘ring appeals, in adversary an 
related matters arising under the immigration and nationality laws 
The various classes of cases over which the Board has jurisdiction hay 
been described in my statement in detail. 

We are, from a practical point of view, the final admuinistrativ 

Nee Pie ans ae ; ; 
authority in this field. The decisions of the Board may be reviewed 
by the Attorney General, upon his request, upon the request of th 
majority of the Board, or upon the request of rg: Chairman and 
finally, upon the request of the Commissioner Immigration and 
Naturalization. 

Relatively speaking, but few cases are so reviewed—on the averag 
not more than 12 in a year. 


REDUCTION IN BACKLOG 


The Board, beginning back in 1952, had an arrearage of around 
4,700 cases, brought about by eliminating an appeal in these matters 
to the Assistant Commissioner. From his decision, formerly, an appeal 
would lie to the Board. 

The review by the Assistant Commissioner was removed, and wi 
received all of the cases which were then pending before the Assistant 
Commissioner. 

We have since 1952 been attempting to become current Through 
the kindness of General Swing, the Commissioner of Immigration and 
Naturalization, we were loaned 10 attorneys during the past fall and 
winter, along with some stenographers, and with our own staff we 
have been able to bring the number of cases on hand down to 491, as 
of February 11, 1955. 

We are attempting to bring the number of cases on hand down to 
still lower numbers. We hope to have it down to 350. 

The desire is to operate on a completely current basis. 
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We feel, both from the standpoint of immigration enforcement, and 
fom the standpoint of the alien in deportation proceedings, this 
is desirable. 

| would like to point out that although we have been receiving 
relatively fewer cases in the last few months, the work which is 
required of the Board and the staff has not diminished; in fact, it 
has increased. 

The number of cases involving voluminous records or novel points 
of law, cases which are hotly ¢ ‘ontested, with long arguments and briefs, 
have increased so that the amount of work which we give to each case 
is several times greater, on the average, than the amount of work we 
gave to cases a vear or so ago. 


REDUCTION IN PERSONNEL 


At the same time, I would like to point out, as the budget justifica- 
tion shows, we have reduced the number of total employees on the 
Board. 

The total of 41 was our highest number, but the present number is 
35. The budget estimate would contemplate a net employment of 35 
persons during the fiscal year. 

We feel that this is perhaps the minimum number of employees 
neede d to keep our work on a current basis, and we hope that we will 
be able to reduce the present arrearage. 

| would be glad to attempt to answer any questions at this time. 

Mr. Rooney. Off the record. 

Discussion off the record.) 


DISBARRED ATTORNEYS 


Mr. Rooney. Who are these 12 attorneys whom you disbarred, and 

what were they disbarred for? 

Mr. Finucane. They are attorneys who have been disbarred by 
their own local courts, and we disbarred them as a matter of course. 

When we learn of a disbarment by a local court, of anyone who is 
permitted to practice before us, we proceed to disbar them also. 

Mr. Rooney. So, you do not take too much credit for that, then? 

Mr. Finucane. No, sir; we do not take too much credit for that. 

Mr. Roonry. Are there any questions, gentlemen? 

Mr. Coupert. What is the number of your Board membership? 

Mr. Finucane. Five, sir; the Chairman and four Associate Members. 

Mr. Coupert. Where does an appeal lie from your determination? 
Does it lie to the District Courts, or CCA, or does it go on certiorari 
to the Supreme Court? 

Mr. Finucane. There is no appeal specifically provided by statutes, 
but the decisions are reviewed, primarily, by habeus corpus sometimes 
through the Administrative Procedure Act on a petition for review. 
That is, of course, a review by the district court. 

Mr. Couperr. Off the record. 

Discussion off the record.) 
Mir. Roonry. Thank you very much, Mr. Finucane. 
Mr. Finucane. Thank you, sir. 
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ADMINISTRATIVE DIVISION 


WITNESSES 


S. A. ANDRETTA, ADMINISTRATIVE ASSISTANT ATTORNEY GEN. 
ERAL 

B. F. SCHMID, DEPUTY ADMINISTRATIVE ASSISTANT ATTORNEY 
GENERAL 

E. R. BUTTS, BUDGET OFFICER 


Mr. Rooney. The next item for our consideration is the request for 
the Administrative Division, which appears, beginning at page 46 of 
the justifications. 

The request is in the amount of $1,748,400, which would be an in- 
crease of $93,885 over the 1956 base. 


ADDITIONAL PERSONNEL 


Under this request, how many additional people would you put on 
the payroll? 

Mr. Anprerta. Actually, Mr. Rooney, this will call for 17 more 
jobs of average employment. The way this estimate is figured out, 
there would be only one additional job, and the rest would be to fill 
positions which have been authorized, if we get the money to carry 
them. 

Mr. Roonry. What is the situation in regard to this large decrease 
in lapses? 

Mr. Anpretra. Well, if I may, I would like to explain the whole 
thing. 

Mr. Roonry. You may say whatever you think you should in 
order to back up the request. 

Mr. AnprerTa. We are asking for the largest increase under 
“General admininstration,” namely, $93,885. 

The largest part of it is in the form of a decrease in lapses to the 
extent of $65,000. 

Mr. Roonry. Would that be the largest increase in the history of 
the United States Government? 

Mr. Anpretra. No, sir. 

Mr. Roonsy. It would not? 

Mr. Anprerra. No, sir. 

Do you mean in the Administrative Division? 

Mr. Rooney. Yes. 

Mr. Anprerta. No. We have been higher than we are now. 

If you recall, Mr. Chairman, this Division had at one time 600 
people in it. 

Mr. Roonry. By way of transfers from other appropriations? _ 

Mr. Anprerta. No, sir; that we supported ourselves, and this 1s 
the only division, or one of the few in the Department, which has 
been going steadily downhill, as against the steady growth of the 
Department. 

We had over 600 jobs, and we have been going down, if you will 
follow it through the years until we are down to 370 positions now. 

We have charge of administrative matters, and are the boiler room 
of the Department of Justice, particularly with reference to the legal 
operations. 
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We have tried every way we can to economize and cut down on 
staffing, and provide the services which are required by this Division. 
However, we have now reached a point where we cannot do any more, 
and besides, the Attorney General has given us new duties to perform 
which are going to take personnel and money. 


NEW DUTIES AND PROGRAMS 


Mr. Roonry. What are those new duties? 

Mr. ANprerta. As to that, we are going to need, as I say, funds to 
support 17 man-years of employment. We are not going to be able, 
any more, to save money for within-grade promotions, which are 
mandatory, to the extent of $22,581. 

Mr. Roonry. What new duties has the Attorney General assigned 
to you, and who used to perform those duties previously? 


MAIL INDEXING 


Mr. ANpreTtA. We did a complete job of recording and indexing 
mail, if you will recall, when we had 600 employees, and as we cut 
back, we had to reduce the amount of mail recording. You will 
recall, Mr. Chairman, that one year the appropriations committee 
thought we were indexing and recording too much mail. 

So, we cut it down, until right today we are recording about 30 
percent of the mail which we receive in the Department of Justice. 

That is not enough. The Criminal and the Internal Security 
Divisions today, because of the great number of FBI reports and 
other material coming into the mail room, want us to index every 
name that appears in the reports other than in a casual way. So, we 
had to augment the staff in Records Branch in order to index all of 
these names and, also, to record a greater percentage of the mail in 
order that we could find it quickly, and keep on top of these files and 
records in the particular cases involving these divisions. 


STRENGTHENING PERSONNEL OPERATIONS 


Then, under the new civil service regulations and procedures, we 
have to strengthen our personnel operations, which we never had 
before in the office. For example, under the last audit, they found 
that we are lagging in the training program for the Department 
proper, as distinguished from the divisions, and that we did not make 
an annual classification audit, which they require us to do, under the 
delegated authorities which we have. Also that we did not make a 
periodic audit of personnel actions by the other bureaus. 

For example, Immigration, FBI, and the Bureau of Prisons have 
been delegated authority to handle certain personnel transactions and 
we have to make an inspection and an audit to see that they conform 
to the civil service procedures and the Attorney General’s orders. 
We have all of that imposed upon what we have to do, and with the 
increased activity of the Department, we have not been able to keep 
up. 

For example, persons in the transcription section are just killing 
themselves working overtime in order to get out all copy work such 
as briefs and records and handle correspondence for the Attorney 
General’s Office and the administrative operations. 
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We have now reached the point, Mr. Chairman, whether we like it 
or not, that we have simply got to put on more people in order to 0 do 
this job we are called upon to do, and give the service which we are 
supposed to give. 

We are a service organization, and we have just got to do it. No 
one hates more than I to come over here and ask for more money, 
and to spend a buck where you do not have to spend it, but we have 
just simply got to do this if we are to carry out our responsibilities, 

Mr. Rooney. Are there s any questions? 

(No response. ) 

Mr. Anprerra. Mr. Chairman, have you gentlemen met Mr, 
Schmid, my assistant? 

Mr. Rooney. Yes; he has been up here before. 

Mr. Scumip. Mr. Chairman, I would like to make one comment. 
You have asked about additional duties and I think I can give you 
an added reason why we need more money. 


MANAGEMENT 


We have a continuing responsibility for departmentwide manage- 
ment. We have not had sufficient funds to recruit talented young 
men in the field of public administration, and for the past 6 or 8 
months we have drawn upon administrative personnel throughout the 
Department, and formed a series of task forces to study certain 
administrative matters with a view towards their simplification. 

For example, we have had one task group working on records 
administration for the past 6 months. I am convinced that this 
records group will come up with a series of recommendations which 
will point up improvements which we can make in the field of record 
management. 

We have also had a group study the subject of statistics, a work 
which has been vitally needed for a long time. We have concentrated 
on developing a means for improving our statistical information, par- 
ticularly as they relate to United States attorneys and marshals. 
We have worked jointly with the staff of the Executive Office, and 
recently installed a new system as a result of these studies, which will 
insure a far more accurate picture of our work being performed 
the field. 

We hope that we will be able to take those statistics and relate 
them in some manner or formula to our manpower requirements. 

Those are just two examples, and I could give you other examples 
where we are conducting studies for the general improvement of 
departmental operations, but the trouble has been that we have had 
to draw upon staff assigned to the legal divisions and the bureaus 
to assist and we have not had enough people in the administrative 
division to evaluate results. 

Mr. Andretta has done a lot of the evaluation work, and I have 
assisted him. 

a seems to me that if we could get 2 or 3 people from the colleges 

June who have studied in the field of public administration as 
we ell as accounting, personnel, and fiscal management, we will develop 
a nucleus of executive ability in the lower ranks, and gradually move 
them up to a point of greater responsibility. We can then more 

nearly fulfill our overall responsibilities for improved heating 
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| think that this is one of the most important reasons why we need 
additional money. 

Mr. Coupert. I gather that that will mean more paperwork, and 
more reports in the Department; will it not? 

\fr. ANDRETTA. Just the opposite; that is what they are shooting 
at. We are trying to cut down on cumbersome procedures, and 
trying to save pape erwork. We seek every possible way to cut down 
on administrative actions. 

Mr. Coupert. The effect of that will mean that the additional 
personnel you are asking for now would be of a temporary nature, 
and they would help you devise proc edures which would lead to a 
reduction in force, and ps sperwork, next year? 

Mr, Scumip. This is a continuing thing. 

| would like to give you one more example as to what we are trying 
to do. 

FORMS CONTROL PROGRAM 


We have recently set up a new forms control program, which is 
designated to eliminate unnecessary forms. ‘This is the very thing the 
Hoover Commission brought out the other day in regard to the 
amount of paperwork being done in the Government. 

Mr. Coupgert. It seems to me that if you are going to make any 
effective reduction in the number of forms used and the amount 
of paperwork used, it would be simply reflected at some point in a 
reduction of personne! necessary to handle it. 

Mr. Scumip. Throughout the Department; yes, sir. But not 
necessarily in general administration. 

Mr. AnpreTTa. It helps us to do a better job, so we can better keep 
up with the work which is coming in. 

Mr. Coupgrtr. Are you prepared to say at this time that if you are 
allowed this request, you will be able to come in next year or the year 
after, and show an overall reduction in personnel of the Department, 
as a result of the programs developed by this force which you are 
talking about? 

Mr. ANpretTTA. No, =F I would not say that. 

Mr. Scumrp. I think it is a continuing thing. I think there are 
too many things for us to eek at today. I think the savings would be 
reflected in an improved program of operations. 


SERVICES TO DEPARTMENT 


Mr. Anprerra. It will be reflected in the service we give to the 
Department. The trouble is that we have been cut back too far. 
We have done everything we can to take care of that situation. We 
have decentralized activities, we have put things back in the bureaus 
and the divisions and out into the field, to the point that we possibly 
cannot keep up in our own unit with the work which we are called 
upon to perform. 

_ We have been cut down too far now, and the service is falling down 
in the Department. 

| have a little personal pride in the operations of this Division, 


because we are supposed to be ready to give all the service which 
Wwe can, 
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Mr. Couprert. You are now talking about intradepartmenta| 
service? 
r Mr. ANDRETTA. Yes, sir. 

Mr. Covupert. It has nothing to do with people who deal with the 
Department? 

Mr. Anprerta. No, sir; nothing whatever. 


TuEspAyY, FresBruary 22, 1955. 


SALARIES AND EXPENSES, UNITED STATES ATTORNEYs 
AND MARSHALS 


WITNESSES 


S. A. ANDRETTA, ADMINISTRATIVE ASSISTANT ATTORNEY 
GENERAL 

B. F. SCHMID, DEPUTY ADMINISTRATIVE ASSISTANT ATTORNEY 
GENERAL 

E. R. BUTTS, BUDGET OFFICER, DEPARTMENT OF JUSTICE 

J. H. LESH, DIRECTOR, EXECUTIVE OFFICE FOR UNITED STATES 


ATTORNEYS 
Amounts available for obligation 


(Balances for June 30, 1954, are as certified under sec. 1311, Public Law 663) 


1954 actual | 1955 estimate | 1956 estimate 





Appropriation or estimate $14, 000,000 | $14, 950, 000 $17, 480, 000 
Transferred from— 
“Salaries and expenses, Antitrust Division, Justice,’ pur- 
suant to Public Law 195-- 175, 000 
“Salaries and expenses, general legal activities, Justice,’’ 
pursuant to Reorganization Plan No. 2 of 1950 and Pub- 
"En eee : : 522, 150 
“Salaries and expenses, Immigration and Naturalization 
Service,’’ pursuant to authority of Acting Comptroller 
General, Nov. 5, 1953 E 60, 400 





Adjusted appropriation or estimate , 757, 550 15, 607, 450 17, 480, 000 
Reimbursements from other accounts. -_-_.....--- waa 5, 371 loots 

Total available for obligation. _..._.---- Ci woks btw 4, 762, 921 15, 607, 450 17, 480, 000 
Unobligated balance, estimated savings- ------ —6, 834 ee eS 
Obligations incurred_.___..-..-.------ bennceeeoee--] 14,756,087 | 15,607,480 17, 480, 000 
Comparative transfer from “Salaries and expenses, general 


legal activities, Justice’’ , 050, 073 344, 950 








Total obligations......-.....___- | 15,806,160 | 15,952,400 | _17, 480, 000 





Obligations by activities 


Description 1954 actual | 1955 estimate | 1956 estimate 


| x 
Direct Obligations | 
| 
$9, 106, 605 $9, 152, 400 $9, 864, 200 

6, 694, 184 6, 800, 000 7, 615, 800 


. United States attorneys 
. United States marshals. --_- 


15,800,789 | 15,952,400 | 17, 480, 000 


Total direct obligations- 
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Obligations Payable Out of Reimbursements From Other | 

Accounts 

. United States attorneys-------- ; : a | 4, 500 | 
2. United States marshals_---- 


Total obligations payable out of reimbursements from | 
other accounts. - : in 


Total obligations.........-._-- Ps 15,806,160 | 15, 952, 400 
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Obligations by objects 


Object classification 1954 actual | 1955estimate | 1956 estimate 


Summary of Personal Services 


tal number of permanent positions. ----- 
iJ]-time equivalent of all other positions_. 
erage number of all employees. 

mber of employees at end of year- - 


erage salaries and grades: 
General schedule grades: 
A verage salary 
A verage grade : 
Ungraded positions: Average salary--.---- 


Personal service obligations: 
Permanent positions : ; eee Saas | $12, 236, 413 | 2, 387, $13, 900 
Postions other than permanent 278, 831 | 52, § 252, 900 
Regular pay in excess of 52-week base 46, 527 | 47, ; 3. 400 
Payment above basic rates---------- : 131, 016 50, 700 


otal personal service obligations - -- . 12, 692, 787 | 2, 838, , 072, 900 


Direct Obligations | 
Personal services-- . ; ss 12, 687, 416 | 12, 838, 4, 900 
Pravel or. ie E = | 1, 555, 505 | 1, 623, 000 t 200 
lransportation of things. --- ies ; 20, 657 14, 900 20, 600 
Communication services om ; ee 368, 975 | 355, 000 000 
Rents and utility services__..-._.---- : 11, 616 | 12, 000 000 
Printing and reproduction._-_-......---- : : 222, 564 235, 000 400 
scat 641, 352 | 632, 700 5, 000 
Supplies and materials_- ; e ‘ | 86, 954 | 79, 600 | 500 
Equipment a ; | 169, 225 | 128, 500 000 
Refunds, awards, and indemnities- - 60 |__- 
axes and assessments... ----------- ; 39, 336 | 36, 600 3, 300 


Subtotal 15, 803,660 | 15, 955, 300 17, 482, 900 
juct charges for quarters and subsistence. - - - - 7 , 2, 871 2, 900 2, 900 


Total direct obligations ------------ 7 -| 15,800, 789 15, 952, 400 17, 480, 000 


Obligations Payable Out of Reimbursements From Other 
Accounts 
Personal services. --- ‘ ecawcla - 5, 371 | 


Total obligations excess 15, 952, 17, 480, 000 


Analysis of expenditures 


(Balances for June 30, 1954, are as certified under sec. 1311, Public Law 663) 


1954 actual | 1955 estimate | 1956 estimate 


igated balance brought forward - - -- | $802, 801 $839, 815 $897, 015 
Obligations incurred during the year-- ee | 14, 756, 087 15, 607, 4 17, 480, 000 


15, 558, 888 | 16, 447, 18, 377, 015 
ustment in obligations of prior years- - - - —43, 821 

bursements | —5, 371 
gated balance carried forward-_-. | —839, 815 —897, —1, 001, 015 
Total expenditures. _---.----- | 14, 669, 881 


15, 550, 25 17, 376, 000 
Expenditures are distributed as follows: | 
Out of current authorizations - - | 13,973,354} 14,779, 16, 552, 800 
Out of prior authorizations_-_- ‘ naan 696, 527 770, 823, 200 
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Mr. Roonry. The next item is on page 10 of the committee print, 
“Salaries and expenses, United States attorneys and marshals.” 

This item begins at page 191 of the justifications 
in the amount of $17,480,000. 

The appropriation for the current fiscal year is in the amount of 
$14,950,000. 

[t would appear that when comparative transfers are included, th 
requested increase is still $1,551,600, over the 1956 base. 


, and is a request 


ANALYSIS OF BUDGET 


We shall insert at this point in the record page 192, containing the 
chart, and pages 204, 205, and 206 of the justifications, which refer 
to the requested increase for United States attorneys, in the amount 
of $726,600. 


(The matter referred to is as follows:) 
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Increase over base 


a ne 
| 

Posi-| Activity | Posi-| Activity 
| tions | No. 1 | tions | No, 2 


i 
Posi-| m,, 
tions Potal 

| 


} 
Increases: 


Additional positions ‘ : 30 | $125, 850 | $91, 750 10 

Administrative raises a5 ae 19, 095 ie. ee 

Grade promotions... ________- . a 15, 250 |....._]_. seams 

Lapse adjustment 593, 605 |__-- 445, 850 

15-percent premium compensation (over- | 

time) as authorized under Public Law 763 eee 480, 000 |___- : - 

Regular pay in excess of 52-week base_______|______ C2 600 | 
01 Personal services_...___- . aeewet ey es 900 ia 8, 200 | 
02 Travel_- , 26, 300 1. ....-! 5, 200 
03 Transportation of things_____- ‘ : * 7? 5, 200 
04 Communication services. , : 18, 000 | 8, 000 | 
06 Printing and reproduction__- Sees 14, 400 oe 4, 400 
07 Other contractual services aes 92, 300 |_____-] 700 
08 Supplies and materials a ; 6, 900 | 500 | 
09 Equipment ; 146, 500 aed 92, 500 
15 Taxes and assessments._-___- ete ati 6, 700 : 3, 900 





Net increases = on one 1, 551, 600 
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DETAILED EXPLANATION BY ACTIVITY inc! 


Items of increase are as follows: ) 


01 Personal services -__-_-_--_- esaiates at en See _... $538, 200 Les 
since Ct, 
20 positions aggregating_ 3 : E Tn, 91, 750 
Lapse adjustment _ __ 445, 850 a 
Mandatory within-grade promotions, $47,680. Decreased ” 
lapse adjustment of $398,170 will permit the average employ- ‘ 
ment of 75.5 more persons (or man-years) in districts where tio 
urgently needed. | 
Regular pay in excess of 52-week base att 
2POVOl. 5... eee ee su 
The 1954 per “capita cost of attorneys’ travel was $335. It is of 
estimated that 1956 will cost approximately $377 times 706 (at- of 
torney positions) equals $226,200. 
Transportation of things 5, 200 
Reflects replacement of 1954 cost. 
Communication services- wees 6 aie 18, 000 
Reflects replacement of 1954 ‘cost. 
Printing and reproduction _ _ 14, 400 
Replacement of 1954 cost, plus allowance for increased volume 
of work. 
Other contractual services_ ____ 27, 700 
Replacement of 1954 cost, plus allowance for increased volume 
of work. 
Supplies and materials $500 
To prov ide suppres and materials for additional personnel 
requested (20 $25 
Equipment a 92, 500 


Equipment items are as follows: 
Accessions of new law books 12, 500 
Will provide recompilations and revisions to existing 
sets, also new books as needed. 
Typewriters: 25, at $161 each_-_-__- ; 4, 025 
Replacement program for overage machines. 
Dictating machines: 60, at $350 each_ __ 2 Sidmiee, . pe OO 
Transcribers: 20, at $350 each ne 7, 000 
The Department proposes to equip all United States 
attorneys’ field offices with these machines. 
Security file cases: 75, at $325 each__ . 24, 375 
Distribution will be based upon the size of the office. 
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DETAILED EXPLANATION BY ACTIVITY—continued 


09 Equipment—Continued 
Equipment items are as follows—Continued 
United States Code Annotated: 10 sets, at $364 each $3, 640 
For additional attorney positions requested. 
Furniture and equipment for 20 additional positions, at $250 
Gere Sac bee ke 5, 000 
Equipment in post office buildings_-_-______- i 10, 000 
In accordance with the Bureau of the Budget Bulletin No. 
55-1, dated September 21, 1954, the Department has pre- 
sented a token estimate of its requirements for furniture and 
related items. 
Miscellaneous items___..__-.--_-.- paad ‘ aire ; 4, 960 


15 Taxes and assessments - _-- : s be oe $3, 900 


Total increase over base___________- IL Ul ee. gi iit ‘ 726, 600 
UNITED States ATTORNEYS 


Mr. Rooney. What is the situation in regard to this requested 
increase for United States attorneys? 

Mr. ANpreTTa. Mr. Chairman, I would like to introduce Mr. 
Lesh. Mr. Lesh is in charge of the Executive Office of the United 
States Attorneys in the Deputy Attorney General’s Office which, as 
you know, is a unit we set up to act as the fountainhead in liaison with 
the United States District Attorneys’ Offices. 

Mr. Roonry. You may proceed, Mr. Andretta, with the presenta- 
tion. 

Mr. ANDRETTA. We are asking for $726,600 more for United States 
attorneys, and $726,600 over the 1956 base. If you count the con- 
structive transfers and whatnot in there, we come up with an increase 
of $538,200 for personal services, and the balance of the total increase 
of $188,400 is for other objects of expenditures. 


BREAKDOWN OF INCREASES REQUESTED 


We are asking for 20 additional positions at $91,750, and then a 
reduction in lapses of $445,850. ‘There is an increase of $26,200 for 
travel; $5,200 for transportation of things; $18,000 for communication 
services; $14,400 for printing and reproduction; $27,700 for other 
contractual services; $500 for supplies and materials; $92,500 for 
equipment, and then the small sum for FICA taxes and assessments, 
making a total increase of $726,600 gross. 

The lapse adjustment, which is the amount of $445,850 would 
provide for an average employment of 75, and one-half more man- 
years of employment in the United States attorneys’ offices. 

In other words, if we were permitted to fill all the positions we 
have and that we have authorized in these districts, we would need 
$398,170 more in salaries. 

In addition there is $47,680 for mandatory within-grade promotions. 

We cannot fill these positions because there are certain items of 
expenditure in the appropriation which are mandatory and over which 
we have no control. For example, last year we spent $470,312 out 
of this combined appropriation for just terminal leave payments of 
people who left the service, and we had to pay their terminal leave. 
We were able to pick up some of that in lapses because we did not fill 
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the job until part of the leave, at least, had been exhausted, but 
generally speaking the net amount of money which it cost us was 
around $470,312. 

That is lost for personal services. You will also recall that this 
committee gave us authority to use $1 million to raise the compen- 
sation of the United States attorneys and their assistants, none of 
which money we got. We picked up part of it in the last fiscal year 
by means of the transfer clause which we had, but we could only 
transfer 5 percent. 

We were not able to pick up the whole of the amount of money 
involved in the increase, so we had to absorb that also. 

Then on top of that, we had the cost of penalty mail, automatic 
raises and so forth, and now in addition is the cost of group life insur- 
ance, overtime pay, compensatory time and the social security pay- 
ments. All of that costs plenty of money which is not available to 
employ personnel. 


INCREASE IN PERSONNEL 


Mr. Rooney. How many personnel would you add to the payroll 
under this instant re quest? ? 

Mr. AnprettTA. 75.5 people, on an annual basis. That would be 
roughly about 80 more jobs. 

Mr. Rooney. This would be how many more than you had 
fiscal 1954? 

Mr. AnpreETTA. It would be the average number of positions. The 
average number of positions in fiscal 1954 was 1,519, and the estimate 
for 1956 provides for 1,569. 

Mr. Rooney. According to this chart, the United States Attorneys, 
1954 actual average employment, was 1,459. 

Mr. ANpreTTA. Yes, sir; that is right. 

Mr. Roonry. Now, you want to go up to 1,562? 

Mr. ANpretTtTa. There is a difference, Mr. Chairman. I am talking 
about positions now, and you are talking about actual employment. 

Mr. Rooney. Do not confuse us. Let us stay with average 
employment. 

Mr. Anprerra. With average employment it would be 1,459. As 
compared with 1954 we would be up 103 jobs, and 94 over 1955. 

Mr. Roonry. Have you ever had as many as that in connection 
with the United States attorneys’ offices? 

Mr. Anpretra. No. 

Mr. Roonry. That is the highest in history? 

Mr. Anpretrra. Yes. Let me point out this about United States 
attorneys. United States attorneys’ offices ns 1932 have gone up 
about 9 percent in numbers. Against a roll of 1,200 jobs, that is 
only about 80 people. You have an increase A 105 percent in the 
number of judges since that time, and marshals, under this same 
appropriation, show a loss of one-half of 1 percent since 1932. We 
have been temporizing with the United States attorneys’ offices for 
all these years, holding them down, thinking this bulge was going to 
end, but it never has and today if we are going to cut into the ‘backlog 
and do the work we are supposed to do we will need more. 

Mr. Roonry. That may be true, and I know of places where addi- 
tional people are needed, but we have heard promises about balancing 
the budget and more economical government, and we cannot under- 
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stand why we have to add 103 people to the payroll between 1954 and 
the current fiscal year. 


REVENUES COLLECTED 


Mr. ANnpretTA. I can tell you this, that every assistant we put on 
will mean more money in revenue for Uncle Sam, because they match 
dollar for dollar in expenditure. 

Mr. Roonry. Wait a minute. It would appear according to your 
own chart of workload, United States attorneys, on page 208 of the 
justifications, that your collections after suit in the first 5 months of 
fiscal year 1954 were $5,183,064.71 as compared to $3,840,716.42 in 
the first 5 months of fiscal year 1955. These are your figures. 

Mr. Anpretra. That is right, but the vear before that they went 
up. They fluctuate. 

Mr. Roonry. Do you want to withdraw that as a reason for adding 
103 people? 

Mr. Anpretra. No. The actual case rate is one facet. The other 
is protecting the interests of the United States Government, which is 
important. 

\Ir. Rooney. It is highly important. We are with you on that. 
Bi it we understood you could do much more work and do it better for 
less money, and it does not now appear that this is so. 

Mr. ANprerra. All I can tell you is, if we want to do the job that is 
required in, these offices—and | dope nd on every United States attorney 

is a pretty responsible official ta his district 

\Ir. Rooney. Most certainly. The gentleman who is the United 
States attorney in, mV district is one of the most estimable, able, and 
lovable gentleman, one could ever meet. But we are up against an 
appropriation which is the highest since George Washington’s day, and 
this is George Washington’s Birthday. 

Mr. ANpretTra. That is right, and I am_ telli 
States attorneys’ offices and marshals’ offices 
hildren of the Department for years and years. 


1 you the United 
have been the step- 


CASELOAD 
Rooreny. Look at your caseload on page 208 of the 


In civil cases filed, you are about where you were in the first 5 months 
fiscal year 1954, the figure you give for the first 5 months of fiscal 
1954 bei ‘ing 9,056 and for the first 5 months of fiscal year 1955, 

Is that correct? 

\ir. ANpreTTA. Yes. That is a 5-month statement. 

Mr. Rooney. That is what it says. With regard to criminal cases 
led, the figure you vive for the first 5 months of fiseal vear 1954 is 
13,123. Does that include wetback cases and matters under title 8 
section 1325 of the United States Code? 

\ir. ANpRETTA. Yes. 

\[r. Roonry. No, it does not, according to your own justifications. 

\ir. ANprETTA. Where is that? 

\ir. Roonry. The 13,123 criminal eases filed in the first 5 months 
Of fiseal vear 1954 do not include the wetback cases, do the yt 

Mr. ANDR mETTA. Y es, it does. The footnote shows that. 
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Mr. Rooney. The footnote says this tvpe of case was not reported 
during fiscal year 1954 by Arizona, New Mexico, southern and western 
Texas. You do not have an asterisk after the figure 13,123. Right? 

Mr. AnpretTrA. Right. 

Mr. Rooney. The figure you show for the first 5 months of fiscal 
year 1955 of criminal cases filed i is 15,491. Right? 

Mr. AnpreETrA. Yes, but that inc ludes the wetback cases. 

Mr. Rooney. That includes approximately 2,500 wetback cases 
and matters under title 8, section 1325 of the United States Code 
correct? 

Mr. Anprerta. Correct. 

Mr. Rooney. So that we would have a net figure less for the first 
5 months of fiscal year 1955 than for the first 5° months of fiscal year 
1954, to wit, 12,991. 

Mr. Anprerra. That is right on that statement, but let us tak 
the 6-month figures. 

Mr. Rooney. Let us take the figures you have given us which ar 
here before us and which I am trying to develop. 

At this point do you agree with me that insofar as a comparison 
between the first 5 months of fiscal year 1954 and the first 5 months 
of fiscal year 1955 there has been a drop in both civil and criminal! 
cases filed? 

Mr. Anpretra. That is right, up to that point. Now let us go 
on to the 6-month figures. 

Mr. Rooney. I do not have any figures here for 6 months. 

Mr. Anpretra. I have them. 

Mr. Rooney. These are your figures which you offered in substan- 
tiation of this request for this unprecedented amount of money. 

Mr. Anprerra. That is right. Mr. Chairman, those 5-mont! 
figures were prepared 

Mr. Rooney. You prepared them. 

Mr. Anpretta. That is right. 

Mr. Rooney. And I can only take your figures. 

Mr. AnpretTTA. I am trying to tell you that the 6-month figures 
that are complete and revised show something different, and I would 
like a chance to put them in the record. 

Mr. Roonry. We shall discuss them when we get through discussing 
page 208 of your own justifications. 

Mr. Anprettra. Those figures speak for themselves. 

Mr. Rooney. Your civil trials have fallen off a substantial amount 
as between the first 5 months of fiscal year 1954 and the first 5 monthis 
of fiscal year 1955. 

Mr. Anpretta. Yes, they have. 

Mr. Roonry. While the criminal trials, you show, have gone up 

Mr. Anpretta. That is correct. 

Mr. Rooney. And in regard to civil matters received, in the first 
5 months of fiscal year 1955 you received only 11,071 compared to 
13,103 in the first 5 months of fiscal year 1954; is that correct? 

Mr. ANpreET1A. That is correct. 

Mr. Rooney. And in regard to grand jury proceedings, you al 
way off; is that right? 
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Mr. ANprEeTtTa. Not way off. We are down. 

Mr. Roonsy. Am I correct in citing your figures? For the first 

months of fiscal year 1954 you have 7,859 grand jury proceedings. 

Mr. ANDRETIA. Yes. 

Mr. Roonry. And for the first 5 months of fiscal year 1955 the 
figure is 6,191. 

Mr. ANpDreEtTtaA. That is right. 

Mr. Roonny. That is approximately 20 percent down? 

Mr. ANDRETIA. 16.6 percent down. 

You do not give me a chance to explain these figures. 

Mr. Rooney. You have the floor. Explain them. These are your 
figures. 

Mr. Anpretta. I will bring them up to date, Mr. Chairman. 

Mr. Roonry. Before we get to that, my mathematician wants me 
to explain how I accepted your answer with regard to the 16.6 percent 
when it is nearer 20 percent. 

Mr. AnpretTrTA. I have a 6-month statement here. 

Mr. Rooney. But I was talking about the figures I put in the record, 
and according to those figures it was nearer 20 percent. Is that 
correct? 

Mr. Anpretra. That is correct. 

Mr. Scumip. This is the statement from which Mr. Andretta will 
talk. 

Mr. Rooney. Before we get into that, these figures we have before 
us to which I have referred for the last 15 minutes are the figures on 
which your budget request was based. Is that right? 

Mr. ANpDRETTA. Yes; even before we had those. I did not have the 
5-month figures when I made my request. That was made last spring. 

Mr. Rooney. All right. 

Mr. AnprettTaA. You had figures in front of you from the courts—— 

Mr. Roonry. No. I have not referred to a court figure except a 
long while back this afternoon. All these figures to which I referred 
are your figures. 

Mr. AnpretTTA. I have figures here for the first 6 months of fiscal 
years 1954 and 1955. If you include immigration wetback cases, our 
criminal cases filed are down 14.89 percent; but if you exclude the 
wetback cases, because they only affect four judicial districts in the 
country F 

Mr. Rooney. And they do not amount to very much. 

Mr. ANpDretTTA. They do not amount to very much, no. 

Mr. Roonry. Then why did you include them in this number of 
15,491 criminal cases filed in the first 5 months of fiscal year 1955 to 
make a comparison with 13,123 filed in the first 5 months of fiscal 
vear 1954? 

Mr. ANDRETTA. Because the statistical unit which got up the work- 
load used the figures reported to it, but to make the figures realistic 
we pulled the wetback cases out. I want you to get a picture of the 
whole gamut of the United States attorneys’ offices. If you pull out 
the wetback cases we come up with 3.79 percent increase in criminal 
cases filed in the first 6 months of fiscal year 1955 as compared to the 
first 6 months of fiscal year 1954; and civil cases filed went up 11.94 
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percent; criminal cases terminated went up 14.98 percent, which shows 
they are cutting into the backlog. 

Civil cases terminated went up 20.53 percent. 

Those two figures of percentage of increase in criminal cases ter- 
minated and civil cases terminated are the two figures that show pro- 
duction. They show these fellows are really producing. The produc- 
tion is in your closing out and not the filing. They went up 14,98 per- 
cent in criminal cases terminated and 20.53 percent in civil cases ter. 
minated. Your total terminations were up 17.20 percent. By doing 
that they went into the criminal backlog so that it is now down 5.33 
percent, and your civil backlog is still up a little bit, 2.23 percent. Ty 
other words, there are 10,070 criminal cases pending as against 10.637 
at the end of the first 6 months of fiscal year 1954. 

Now, as to trials, 1,466 criminal eases were tried in the first 6 months 
of fiscal year 1954, and in the first 6 months of fiscal year 1955 1.699 
were tried, an increase of 15.89 percent. 

The number of civil cases tried went down from 1,045 in the first ¢ 
months of fiseal year 1954 to 886 tried in the first 6 months of fiscal 
year, 1955, so there is a 15.21 percent decrease in civil cases tried and 
that is understandable because the courts are jammed on the civil 
side and we cannot get in there and produce. 

The criminal complaints received Jumped from 36,247 in the first 
6 months of 1954 to 42,699 in the first 6 months of 1955, an increase of 
17.08 percent. 

Civil matters received dropped from 14,869 in the first 6 months 
of fiscal year 1954 to 13,301 in the first 6 months of fiscal year 1955 

Grand jury proceedings are down. like you mentioned. 

So, if you just analyze these figures you will find statistically there 
is an increase in work, but there is one intangible that is never apparent 
from figures and that is the type of case. 

Mr. Rooney. I understand that, but we are now talking about 
figures supplied by you on page 208 of the justifications and figures 
now offered by you that would cover 6 months of these fiscal years. 
In effect what you have done is added the month of December in each 
of these fiscal years. Right? 

Mr. Anprerra. That is right. 

Mr. Roonry. Would it be fair to say that in the month of December 
you have less than 3 weeks of actual time because of Christmas? 

Mr. ANDRETTA. That is fair to Say, ves. 

Mr. Rooney. And even with these figures that you refer to we' 
find that your criminal cases pending have dropped off: your civil 
cases tried have substantially dropped off; civil matters received have 
dropped off; grand jury proceedings have dropped off over 16 percent; 
and collections after suit have dropped off almost 30 percent. Is 
that a fair statement? 

Mr. Anpretra. And collections without suit have come up 1: 
percent. 

Mr. Roonry. That is not included in my question. As the ques- 
tion stood and as I asked it, what is your answer? Did I read the 
right figures? 
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Mr. Anpretrra. You read the right figures, but you did not read 
all the figures. 

Mr. Rooney. I did not read all the figures just as you did not read 
all the figures when you started to read from your 6-month statement. 

Mr. Anpretra. I read all the figures, the increases and the de- 
creases. 

Mr. Rooney. We will take the work of the United States attorneys 
including immigration cases for the first 6 months of fiscal year 1954 
and the first 6 ‘months of fiscal vear 1955, a compilation of which is 
attached to this sheet. From that we find when you include these 
immigration cases, criminal cases filed have fallen off almost 15 per- 
cent; total criminal and civil cases filed have fallen off almost 7 
percent; criminal cases terminated have fallen off 8 percent; criminal 
cases pending have fallen off 5% percent; civil cases pending have 
cone up two and almost one-third percent; civil cases tried have fallen 
off 15.21 percent; civil matters received have fallen off 10.54 percent; 
and grand jury proceedings have fallen off 16.16 percent. 

Do you want to make any more of this? 

Mr. ANprReETTA. Let us put the tables in the record. The 5 months 
and let us put the 6 months in. They speak for themselves. 

Mr. Rooney. You did not send out a letter after vou found how 
disappointing the chart on page 208 of the justifications is, requesting 
some additional figures, did you? 

Mr. ANpretra. No, sir. 

Mr. Rooney. This just happened in the ordinary course of things? 

Mr. AnpretrTa. That is all we do. We run the cold statistics, and 


under our reporting system we get them every month. 

[ have a statement here which I would like to put in the record 
which explains the types of cases and types of violations. 

Mr. Roonny. We shall be glad to put this table in the record, 
Mr. Andretta. 

(The material referred to is as follows:) 
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Work of United States attorneys 


EXCLUDING IMMIGRATION* 


| 


lst 6 months, | lst 6 months, | Percent of in. 
fiscal year fiscal year | crease (4+ 
1954 1955 decrease 


Criminal cases filed* 13, 524 14, 037 
Civil cases filed 9, 186 10, 283 


Total filed* 22, 710 | 24, 320 | 


Criminal cases terminated* 2, 204 14, 032 
Civil cases terminated 3, 133 9, 803 


Total terminated* ' 337 23, 835 


Criminal cases pending , 637 10,070 
Civil cases pending a 21, 710 22, 195 


Total pending 32, 347 32, 265 


Criminal cases tried ; , 466 1, 699 
Civil cases tried ___- 045 R86 


Total trials 2, 511 2, 585 


Criminal complaints received* 247 42, 699 
Civil matters received , 869 13, 301 
Grand jury proceedings 8, 720 7, 310 


Collections: 
After suit $6, 548, 000. 25 | $4, 655, 673. 25 
Without actual suit or prosecution 4, 574, 838.42 | 5, 143, 974.88 


Total collections. - 11, 122, 838.67 | 9, 799, 648. 13 


INCLUDING IMMIGRATION 


Criminal cases filed ; eee 21, 684 18, 456 
Civil cases filed _- - : ‘ ee 9, 186 10, 283 


Total filed ‘ : ‘ 30, 870 


28, 739 
Criminal cases terminated 20, 332 18, 642 
Civil cases terminated _- <x 8, 133 9, 803 


Total terminated 28, 465 28, 445 


Criminal cases pending ; = 10, 637 10, 070 
Civil cases pending -- : 21,710 22, 195 


Total pending --- 3 os ; ais 32, 347 32, 265 


Criminal cases tried peak 1, 466 1, 699 
Civil cases tried : aa aes 886 


Total trials 
Criminal complaints received . 44, 055 46, 997 


Civil matters received iets 14, 869 13, 301 
Grand jury proceedings 5 : 8, 720 7, 310 


Collections: 
After suit Dali $6, 548, 000.25 $4, 655, 673. 25 
Without actual suit or prosecution _. | ich aca 4, 574. 838.42 | 5, 143, 974. 88 


Total collections. -_---- ; ee ss : 2 11, 122, 838. 67 | 9, 799, 648. 13 


Mr. Anpretra. This shows where we have had increases in certain 
violations and others have come up appreciably, and it gives an idea 
of the types of cases and where the work is going. 


VARIATIONS IN TYPE OF CASES 


I think one indication of the activity in the Federal courts today is 
that we are breaking all records in our witness appropriation. That 
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indicates the character of the cases. Take a net worth tax case. It 
requires a large number of witnesses and takes 2 or 3 weeks to try it, 
but it is just one case. On the other hand, you might bring in 100 
wetbacks at one time and dispose of all of them in a few minutes. 

You find today that cases are far more complex, far more difficult 
io try—I do not know if the lawyers are getting smarter on the other 
side or not, but they know all the tricks, all the dilatory tactics, and it 
is getting tougher to try cases. 

Mr. Roonry. When’ you talk about dilatory tactics, you do not 
mean to say that the lawyers are not entitled to protect the interests 
of their clients? Do you want to withdraw that statement? 

Mr. Preston. You have four lawyers on this side of the table. 

Mr. Couprrt. I do not suppose the witness really means there has 
been any revolutionary change or there is an anticipated revolu- 
tionary change in the character of cases likely to be tried by the 
United States Attorneys’ offices in fiscal year 1956 over fiscal year 
1955? 

Mr. Anpretra. No. I do say they are becoming more compli- 
cated and more technical. 

Mr. Couprert. They were increasingly complicated in 1954 and 
1955? 

Mr. Anprerra. Not necessarily. We have some internal security 
cases and net worth tax cases. 

Mr. Couprrt. You had those in fiscal year 1955 and know about 
them. 

Mr. ANpRETTA. In 1955. 

Mr. Couprrt. Yet your statistics show in 1955 you were doing 
very well, compared to 1954, and cutting into your backlog. 

Mr, ANDRerra, That is right. 

Mr. Coupgrt. So that is not very convincing as a reason for needing 
more personnel. You did a better job in fiscal year 1955 than in fiscal 
vear 1954. 

Mr. ANpretta. That is right. 

Mr. Couprrtr. And you were cutting into the backlog? 

Mr, ANprerra. That is right, but we had to put more people on. 

Mr. Couprrt. That is a pretty good argument for reducing people. 


SUPPLEMENTAL REQUEST FOR 1955 


Mr. ANpretra. No. That is the reason we are here before you for a 
supplemental. We have had to put people on to take care of this work. 
As I said before, there are jobs that are authorized that we cannot fill 
because the money has had to be used for other things. 

Mr. Couprert. What is the amount of the supplemental? 

Mr. ANDRETTA. $250,000. 

Mr. Coupgrt. What would that bring the total 1955 appropriation 
ip to if you get it? 

Mr. Rooney. $150,000 for United States attorneys and $100,000 
lor marshals. 

Mr. Couprert. That would still be $1.5 million less than your 
request for new funds in 1956? 

Mr. Anpretra. The request for 1956 is about $1,225,000 more. 

Mr. Lesh here is living closer to this problem than I am. I am 
translating the needs of the United States attorneys’ offices from facts 
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and figures, but he is living with their problems and he is in touch with 
them. Incidentally, we gave them all a chance to speak their minds 
on what was needed for them to do the job they should do, and the 


material we have presented to you today has had the benefit of their 


thinking. 
AMOUNT REQUESTED OF BUDGET BUREAU 


Mr. Rooney. It might be well at this point to inquire as to how 
much you requested of the Bureau of the Budget? 

Mr. Anpretra. $17,619,000. That is for both United States 
attorneys and marshals. For United States attorneys we asked 
$10,284,000 and $7,335,000 for marshals. 

Mr. Roonry. You were going to say something about Mr. Lesh. 

Mr. Anpretra. As I say, Mr. Lesh is in the office where he has to 
work closely with United States apaeren vs and he was a United States 
attorney himself. He has had the experience on the firmg line and 
now he is in the Department at the other end. So, Mr. Lesh, do you 
want to tell them a little bit about your soalhadaat 

Mr. Lesa. The only thing I want to say is that I was a United 
States att orney for the northern district of Indiana before I cam 
here to fill the position as Director of the Executive Office for United 
States attorneys. I have not been here long enough to have a 
chance —and I do not think I would be able to go into it anyway —to 
go into this proposal from the statistical angle as Mr, Andretta has 
been doing and as the discussions have been going since I entered the 
room. 

I have atte mpte d to view the problem from the personal angle. | 
talked to practically all the United States attorneys at our conference 
in October, and ] ie ave been in several of the biggest offices since then, 
including the southern district of New York and the northern district 
of Illinois and the District of Columbia. 

Mr. Roonry. Mr. Lesh, I would not want you to get any impression 
from the tenor of the questions asked as to how the committee feels 
about the requested appropriation. We are trying to get the facts 
on the record and explore this matter of caseload and why there 
should be the highest appropriation request in the history of the 
Government and why you need 103 more people added to the payroll. 

Mr. Lesu. I appreciate your calling that to my attention, but | 
did not construe anything that was said as being hypercritical. 


CASELOAD OF SOUTHERN DISTRICT OF CALIFORNIA 


One thing I would like to mention, in the justifications on page 
200 are figures that struck me as rather striking in the southern district 
of California. The United States attorney there has pointed out to 
me very vigorously the seriousness of his situation. These figures 
are his and not ours. They show the population of the district has 
increased from about 5.5 million in 1945 to an estimated 8.2 million. 
During this same period, the number of criminal complaints handled 
by the office has increased from more than 4,700 per year to over 

8,500. The number of civil matters bas risen from about 1,300 per 


year to over 6,300. 


During this same period of time, other offices that handle legal 
affairs for other departments of State or local government have grown. 
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In the office of the county attorney, Los Angeles County, the pro- 
fessional staff has gone from 60 in 1945 to 86 in 1955, an increase of 
13 percent; the clerical staff in that office has gone from 105 to 173, 
an increase of 65 percent. 

In the office of the city attorney, Los Angeles, the professional staff 
has gone from 42 to 67, a 60 percent increase; and the clerical staff 
from 58 to 95, a 64 percent increase. 

\lso during that same period of time the number of superior courts 
in the county of Los Angeles has increased from 50 to 80, a 60 percent 
increase. 

During this same period the professional staff in the office of the 
United States attorney, southern district of California at Los Angeles, 
has increased from 25 to 26, a . one increase; and the clerical 
staff has increased from 38 to 41, a 7 percent increase. 

| think that gives some paiiedaiens that during the period of time 
the local units of Government are taking on these loads the United 
States Attorney’s Office is not able to keep up with them. 


SOUTHERN DISTRICT OF NEW YORK 


| also noticed that in the southern district of New York—that is 
New York City—they have the same number of legal assistants in 
the United States attorney’s office that they had 20 years ago, which 
means that office cannot possibly be keeping abreast of the times. 

| do not think it is entirely a problem of the United States attorney’s 
office. We probably need some more judges. I understand now it 
takes a litigant 4% years from the time a case is filed in the Federal 
court to get it to trial. It has been said that justice delayed is justice 
thwarted. Witnesses die or disappear and other things happen. 


TIME LAG IN CASES TRIED 


Mr. Couprert. When you referred to the 4-year delay, were you 
referring to United States Government civil actions or the entire 
civil calendar? 

Mr. Lesu. The entire civil calendar. 

Mr. Couprert. Mr. Chairman, I seem to recall that the Adminis- 
trative Officer of the Courts, when he was before us the other day, 
suid something about a 2-year lag in the Federal courts. 

Mr. Lesu. That is the average for the country, 2 years. But New 
York State is between 4% and 5 years. 

Mr. Couprrt. In a U nited States district court today a civil case 
is subject to a 4%-year delay? 

Mr. Lesu. In New York City. I picked out a ae, spot. 

Mr. Roonry. Just as you picked out a bad spot in California. 

Mr. Couprerr. Increasing your United States attorneys personnel 
will not cure that. 

Mr. Lesu. Not entirely. 


CASELOAD IN DISTRICT OF COLUMBIA 
The District of Columbia is a bad spot on a comparable basis. One 


thing that causes that is that there is such a terrific workload here. 
rhe District has a larger workload because practically everything 
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comes under the Federal Government. Many crimes in the District 
of Columbia that ordinarily would be State court crimes come under 
the jursidiction of the Federal courts. I know you gentlemen know 
this. 

Mr. Rover has a total staff of 42 assistants and 40 clerks, stenog- 
raphers, and messengers, to handle that entire workload. 

Here is an interesting statistic. The workload in the Office of the 
United States Attorney for the District of Columbia is such that the 
average assistant criminal prosecutor must carry between 45 and 50 
active cases at all times, and the assistants assigned to the civil division 
average between 65 and 80 cases each, whereas the rules of the district 
court provide that private counsel handling more than 25 cases at 
one time may not ask for any continuances. The court takes the 
position if a man has more than 25 cases he has too much business 
and he may not ask for any continuances. The chief judges of the 
circuit court of appeals in the District of Columbia and the chief 
judge of the United States District Court for the District of Columbia 
have said time and again they feel the Office of the United States 
Attorney for the District of Columbia is woefully understaffed. I am 
of the opinion that at least in the District of Columbia a lot of head- 
way and progress could be made in the backlog situation by giving 
Mr. Rover additional personnel. 

I remember one time our judge, Judge Swygert, in Indiana, a very 
fine gentleman, sent in 19 cases in a row, one after another. Northern 
Indiana is a small district, so I am glad to seize on it to show the com- 
parison. I had 3 assistants at the time and 3 divisions. He sent 19 
cases in a row in just 1 division, which meant in several instances 
either myself or one of my assistants would have to go to trial com- 
pletely unprepared. In many instances the first time you would - 
that file would be an hour or an hour and a half before the trial, and 
obviously an assistant United States attorney or a United States 
attorney cannot properly prepare a case in that length of time and 
the interests of the Government are not properly protected. 

In Mr. Rover’s office 6 attorneys are handling the appellate work, 
more than 200 appeals. During fiscal year 1954 these 6 attorneys 
worked more than 2,600 hours overtime in an effort to speed up the 
disposition of cases pending on appeal. I do not think any United 
States attorney or assistant United States attorney adheres to a 
40-hour week. That is what made me laugh when they were talking 
about a law-office ban. I did not see how any United States attorney 
would have time to practice law. Many times he comes closer to 
having an 80-hour week than a 40-hour week. I know these things 
firsthand because I have been in some of these offices and have talked 
to most of these people. 


SOUTHERN DISTRICT OF FLORIDA 


The southern district of Florida has a particularly bad _ situation 
due to the rapid rise in population. I think somebody told me the 
population was increasing at the rate of about 10,000 a day. During 
fiscal year 1954, 887 indictments and informations were returned and 
filed in the southern district of Florida. During the same period, 
551 civil cases were filed in which the United States was either the 
claimant or the defendant. Mr. Gilmartin down there told me the 
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situation was so critical he often had stenographers and law clerks 
doing legal work. It is not right that they should have to do that. I 
know there were occasions when I had to do it, but it should not be 
done. 

| do not think I want to take any more of your time. The appeal 
| am making is a personal one. I am pleading the cause of United 
States attorneys and their staffs throughout the United States. 

| shall be very happy to answer any questions you have and cer- 
tainly appreciate being here. 

Mr. Preston. Off the record. 

(Discussion off the record.) 

\Mir. Presron. That is all. 

Mr. Roonry. Mr. Coudert. 

Mr. Couperr. No questions. 

Mr. Roonry. Mr. Bow. 


POSSIBLE REDUCTIONS IN BUDGET REQUEST 


Mr. Bow. Mr. Andretta, the chariman very properly said we have 
been trying to balance the budget and that is the reason we question 
these appropriation requests. There are others who would like to 
reduce taxes, which would throw the budget further out of balance. 
Do you know where we could make reductions to help balance the 
budget? 

Mr. Anpretrra. We cannot make any reductions in ours, I know 
that. This Department, I think, and I have been living with this 
budget a long time, is pretty conservative. We have an appreciation 
of what it means to spend money and balancing budgets and every- 
thing else. We are hemmed in. We know we have to cut down 
expenses and yet we have certain responsibilities and certain services 
to give to the public. We think the taxpayer is getting his dollar’s 
worth from the Department of Justice. We think we have the 
responsibility of doing the job as it should be done. 


PLACEMENT OF ADDITIONAL DISTRICT ATTORNEYS REQUESTED 


Mr. Bow. Where do you expect to put these 75 additional district 
attorneys? 

Mr. ANpretta. Principally I would say in the California districts, 
the Ohio districts, southern Florida, souther district of New York 
and eastern district of New York. 

Mr. Lesu. All the New York districts need them. 

Mr. ANpretra. The District of Columbia is badly in need of help. 


POSITIONS DROPPED 


Mr. Bow. Do you have statistics showing where the workload has 
gone down where you could release some? 

Mr. ANprerra. Yes. I am sorry I did not bring it with me, but 
| have, district by district, a compilation I get every quarter that 
shows exactly where the work is going up or down. 

Mr. Bow. In those districts where the workload has gone down, 
have you relieved any assistants? 
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Mr. Anpretta. Yes. We either delay filling a vacancy that 
comes up or, if that is not possible, in the next authorization of per- 
sonnel we tell them the next vacancy that comes up, not to fill it. 

Mr. Bow. Can you tell us how many have been dropped in those 
areas where the workload has gone down in the last year or two? 

Mr. Anpretrta. I can put that in the record. 

(The following information was subsequently supplied :) 

(Fifteen Assistant United States attorney positions and forty nine clerical have 
been dropped.) 


Mr. Bow. That is all. 
Unitrep States MARSHALS 


Mr. Rooney. With respect to the second part of this appropria- 
tion request, the increase requested is $825,000. Your justifications 
with regard to it begin at page 225. There is a workload table at 
page 230 of the justifications which we shall insert at this point in 
the record. 

(The table referred to is as follows:) 


Workload—United States marshals 


Actual Estimate 


1952 1953 1954 1955 1956 


Service of process (number 420, 519 489, 255 512, 351 535, 000 550, 000 
Service of process (cost) $263, 970 | $229. R66 $275, 100 $290, 000 $300, 000 
Court attendance (miscellaneous cost) $143, 734 | $147, 838 $156, 539 $165, 000 $175, 000 
Prisoners transported by auto (number 50, 653 48, 606 55, 805 57, 500 60, 000 
Prisoners transported by auto (cost $713, 778 $716, 640 $717,062 | $720,000 $725, 000 
Prisoners transported by auto (average 

cost $14. 09 $14. 74 $12. 85 $12. 52 $12. 08 
Prisoners transported by common carrier | 

(number) 9, 757 6, 926 , 227 9, 000 10, 000 
Prisoners transported by common carrier 

(cost $347, 068 $356, 164 $331, 626 | $350, 000 | $375, 000 
Prisoners transported by common carrier } 

(average cost) $35. 57 $51. 42 $40. 31 $38. 89 | $37. 50 
Total number of prisoners transported 60, 410 55, 532 64, 032 66, 500 | 70, 000 
Total cost of prisoners transported $1, 060,846 | $1,072,804 | $1,048, 688 | $1, 070, 000 $1, 100, 000 
Prisoners transported by auto and com- 

mon carrier (average cost $17. 56 $19.31 | $16. 38 $16. 00 $15. 71 
Miles traveled via privately owned auto- 

mobiles 9,993,190 | 10,325,380 | 10,052,268 | 10, 150, 000 10, 250, 000 


Mr. Rooney. What about this? 

Mr. Anpretra. Mr. Chairman, you will notice that the largest 
part of the increase for marshals for the next fiscal year is the 15 
percent premium compensation which is under the fringe benefits 
Jaw in lie of overtime, which is $480,000. 


INCREASE IN PERSONNEL 


We are also asking for 10 deputy marshal positions for the District 
of Columbia. As you know, there have been representations made 
tn this committee by the United States marshal of the District and 
judges that they did not have enough personnel to implement. the 
courts here. They handle both the municipal courts and the district 
courts. We have a dual problem here. Furthermore, we get reim- 
bursed 60 percent of our disbursements by the District of Columbia 
in these operations. 
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Mr. Rooney. You are planning to add 37 to the payroll as compared 
to 1954? 

Mr. ANDRETTA. We are asking for 10 additional positions and are 
asking to fill 23.2 man-year positions. 

Mr. Rooney. In average employment you want to add 37 more to 
the payroll as compared to 1954. Is that right? 

Mr. ANpDreTTA. That is right. 

Mr. Rooney. The appropriation for this purpose in 1954 was 
$6,697,926 and 1,038 people as compared with $7,618,700 in 1956 with 
1,075 in average employment. Is that right? 

Mr. ANpRETTA. Yes. As against 1955 it is 1,043 average employ- 
ment with $6,802,900 available. And we are asking on top of that a 
supplemental appropriation of $100,000. 

Mr. Roonry. And with regard to this amount, $7,618,700 for 1,075 
people, has the amount or the number ever been higher? 

Mr. ANDRETTA. NO, sir. 

Mr. Rooney. This is the highest since George Washington’s day? 

Mr. ANpretTTaA. Yes, sir. I might say this, though, that from the 
standpoint of personnel—numbers, that is—it is scarcely higher than 
we had some 30 or 35 years ago when we had about 1,100 people in 
the marshals’ appropriation. So as to numbers there is very little 
change in all that period of time. The actual number of employees 
on the marshals’ rolls today, which is about 990, is considerably lower 
than in years past. This is the only department I know of that has 
cone downhill in the number of persons. You must bear in mind the 
United States marshals’ offices have to handle fiscal accounts for the 
courts, they do the same for the Justice Department, and they take 
care of process serving for the Federal Government and for private 
litigants. Private litigants pay fees but the marshals have to be 
prepared to serve process for all private litigants in the Federal 
courts as well as for the Federal Government. We have to scatter 
them around geographically. I daresay we have deputies or marshals 
or both located in at least 400 places in the country. When you have 
550 to 600 field deputies, you can see what it comes to, about 1 in a 
post. 

DEPUTY UNITED STATES MARSHAL 


REMOVAL OF POSITION FROM COMPETITIVE CIVIL SERVICE 


Mr. Rooney. These are the people we were talking about this 
morning whom you want to take from the civil-service rolls. 

Mr. Anprerra. That is right. 

Mr. Roonry. And make political appointees out of them. 

Mr. Anpretra. No. I do not know of any political considerations 
that come into this. We look at them completely dispassionately 
from the standpoint of getting people who can do the job. 

Mr. Roonry. Who makes the decision? The marshal? 

Mr. Anpretra. No. We make the decision. 

Mr. Roonry. He makes the recommendation? 

Mr. Anprerra. He makes the recommendation. 

Mr. Rooney. And that recommendation is followed, generally 
speaking, is it not? I would expect it to be. 

Mr. Anprerra. If the man qualifies, yes, we let the marshal make 
the selection. 
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Mr. Roonry. That would be a member of the Republican Party. 
generally speaking. Mr. Preston points out that in his district the 
local chairman of the Republican Party is the marshal. 

Mr. Preston. No; he is not the marshal, but no one can get 
Federal job down there unless he is recommended by the local chair. 
man of the Republican Party. 

Mr. Rooney. Mr. Andretta would not know anything about that, 
Mr. AnprettTa. No; 1 would not, and I do not want to know about 


it. 

Mr. Bow. That has been the policy for a number of years, has it 
not? 

Mr. Preston. It has never been enforced as rigidly as it is now, 

Mr. Couperr. I do not think the gentleman means that prior to 
1952 the recommendations were made by the chairman of the 
Republican Party. 

Mr. Rooney. No. The deputy marshal applicants in the past at 
least had a chance to take a civil service examination, regardless of 
whether they were Democrats or Republicans. 

Mr. Anprerta. Since we got them under schedule B on December 
1, there have been only 14 appointments. ‘That is an indication of 
how little the turnover is. It is very astonishing, in a low-paid job 
like that, that we have as little turnover as we do in these positions, 
Apparently they do like the work. 


CIVIL-SERVICE EXAMINATIONS HELD 


Mr. Rooney. Please insert at this point in the record the last date 
a civil-service examination for deputy United States marshal was held 
in the New York area. 

Mr. Anpretta. I have that. It was March 1953. I went back and 
looked that up. 

Mr. Rooney. That is highly unusual. 

Mr. Anpretta. I went back and checked it; 1949 was the last one 
held in the country, but they had one in New York in 1953 which I 
had completely forgotten about. 

Mr. Rooney. Have you any idea how much it cost to conduct that 
exa™ ination? 

Mr. Anpretta. No;I donot. The Civil Service Commission would 
know. 

Mr. Rooney. Would you find out from the Civil Service Commission 
how much it cost to conduct that examination, including their per- 
sonnel and other services in connection therewith; how many took the 
examination; and how many have been appointed from that register. 

(The information requested is as follows:) 

In 1953 the Civil Service Commission, second region, announced the deputy 
marshal examination throughout the States of New York and New Jersey to pro- 
vide eligible registers for the 4 judicial districts in New York and the 1 in the 
State of New Jersey. 

Applications were received from 2,594 persons. Those found eligible on the 
basis of experience and training and the passing of the written test numbered 1,591. 
The cost of the examination was estimated to have been $3,300. 

Mr. Anpretra. I can tell you this, there are 1,309 names on the 
register. That covers 5 districts, New Jersey and 4 New York dis- 
tricts. And do you know how many field deputy positions there are 


10 
ni 


65 


in those 5 large metropolitan areas? There are 67. There are 1,309 
names on the register to fill 67 jobs. 

Mr. Rooney. You are verifying the accuracy of my thoughts in 
regard to this, which thoughts ‘I have had for a long period of time. 
I have told you about 30 of these people write me a year wanting to 
be put in one of these jobs by way of transfer and there just are “not 
the jobs. Is that correct? 

Mr. ANpre?rTA. That is correct. 

Mr. Rooney. But you would not have any trouble, if you had 
vacancies, in finding people who want to be deputy marshals? 

Mr. ANDRETTA. Oh, no; not in that area. 

Mr. Rooney. Are there any questions before we consider the matter 
of the supplemental? 


Tuespay, Fresruary 22, 1955. 


FEES AND EXPENSES OF WITNESSES 
WITNESSES 


Ss. A. ANDRETTA, ADMINISTRATIVE ASSISTANT ATTORNEY 
GENERAL 

B. F. SCHMID, DEPUTY ADMINISTRATIVE ASSISTANT ATTORNEY 
GENERAL 

E. R. BUTTS, BUDGET OFFICER, DEPARTMENT OF JUSTICE 


Amounts available for obligation 


(Balances for June 30, 1954, are as certified under sec. 1311, Public Law 663) 


1955 estimate 


| 1954 actual 


1956 estimate 


Appropriation or estimate 
Transferred from— 
“Salaries and expenses, general legal activities, Justice,” 
pursuant to Public Law 195 
‘Salaries and expenses, Antitrust Division, Justice,”’ 
suant to Public Law 663_ - 
‘Salaries and expenses, Immigration and Naturalization 
Service,’”’ pursuant to Public Law 357-- 


$1, 200, 000 $1, 000, 000 $1, 500, 000 


65, 000 
pur- | 
135, 000 | 


100, 000 | 


1, 590, 000 1, 000, 000 1, 500, 000 
—33, 754 | 


Adjusted appropriation or estimate - - 
Unobligated balance, estimated savings 





Obligations incurred 1, 466, 246 | 1,000,000 1, 500, 000 
' 





Obligations by activities 


Description 1954 actual | 1955estimate | 1956estimate 


$1, 293, 308 
172, 938 


1, 466, 246 


. Fact witnesses ae 
Expert witnesses. ---- 


Obligations incurred ----.--- 


$865, 000 
135, 000 


1, 000, 000 


$1, 300, 000 
200, 000 


1, 500, 000 
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Obligations by objects 


| | 
Object classification 1954 actual | 1956estimate | 1956 estimate 


ER aE a | 








= at 
| 


07 Other contractual services: 








Per diem of witnesses - is de parehaiesdeiciia decals oc naga we $395, 624 $270, 000 $400, 000 
Per diem in lieu of subsistence__._-__--- : 166, 605 | 110,000 | 170, 000 
Mileage __- SS Pade Anks 687, 366 460, 000 700, 000 
Expenses (Government employees) : 43, 713 30, 000 45, 000 
Compensation: Expenses of witnesses or informants 9, 452 10, 000 10,000 
en oe oe os ee 163, 486 | 120, 000 | 175, 000 

Ce cas ckoukcacew ah ovdbwercewen | 1, 466, 246 | 1, 000, 000 1, 500, 000 


Analysis of expenditures 


(Balances for June 30, 1954, are as certified under sec. 1311, Public Law 663) 





| anor 








1954 actual | 1955 estimate | 1956estimate 
ee ee ae ee ee ee ee oe ae eee ee re 
Obligated balance brought forward EL Pe est Pa eee | $64, 433 $121, 268 $88, 830 
Obligations incurred during the year--_-- é 1, 466, 246 1,000, 000 | 1, 500, 000 
, 530, 679 | 1, 121, 268 | 588, 830 

Adjustment in obligations of prior years Sega ee tees —13, 191 ee Bo ; 
Obligated balances carried forward~-- noni ea alot ee | —121, 268 | —88, 830 —125, 875 
|-— — ~ — Se — oe | — 
Total expenditures....__...-..--.-_-- epi lte Sie ee | 1, 396, 220 | , 032, 438 1, 462, 955 
Expen ‘itures are distributed as follows: : 
Out of current authorizations pale 7 1, 345, 339 | 917, 540 1, 376, 300 
Out of prior authorizations__._--- cana Epukeaeed coe 50, 881 114, 898 86, 655 


Mr. Rooney. The next item is ‘Fees and expenses of witnesses,” 
which appears at page 13 of the committee print and beginning at page 
235 of the justifications. 

At this point we shall insert in the record pages 235, 236, and 237 
of the justifications. 

(The material referred to is as follows:) 


Summary of analysis of estimate—Fees and expenses of witnesses, Justice 


Appropriation, 1955: 
RN a Ig OO 8 a ga eg ae So | $1, 000, 000 
Supplemental ! 


RU NE Te Ss ce tah al 11, 000, 000 
Reductions (—) 
IN Re et re ra Pa NO a Re he ied ih 
Adjustment in base (net) 





INN INR I 7 mca Pa Na a 8 8 a nn a 1, 000, 000 
I ai cn ssn ch af alle 1, 500, 000 
SIRI NN I a i 500, 000 
increases over 1955 appropriation... .... ... ~~... a. ee nee ase 500, 000 


1 Excludes supplemental submitted to the budget in the amount of $750,000. 


FEES AND EXPENSES OF WITNESSES 
General statement 
Fees and expenses are paid to witnesses who appear on behalf of the Govern- 
ment in all cases in which the United States is a party. 
Explantion of language changes 


The text has been revised to provide for an annual indefinite appropriation and 
to make $250,000 available for the compensation of experts and informants. 


a lL 
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The conversion of this appropriation to an annual indefinite should eliminate 
supplemental and deficiency appropriations under this head. The record discloses 
only about 1 year in 8 in which at least a supplemental appropriation has been 
avoided. 

Analysis of appropriation base 
None. 
Fees and expenses of witnesses 
1956 base $1, 000, 000 
1956 estimate 1, 500, 000 
Increase over base 500, 000 


This appropriation provides funds for the payment of fees of witnesses appearing 
in Federal courts and also the compensation and expenses of special witnesses and 
informants that may be authorized by the Attorney General. 

This appropriation is not considered controllable by all persons concerned, 

The increase for experts and informants is urgently needed in view of the recent 
legislation giving immunity to certain informants who can qualify as expert 
witnesses. 

Experience in the past years supports the impossibility to make accurate fore- 
casts of annual requirements. Little or no control can be exercised over the rate of 
expenditures short of a complete shutdown of the courts. Year after year the 
Department has submitted estimates to the Congress only to have reductions 
made because of the Department’s inability to produce evidence in support of its 
needs. Because of this situation, the Attorney General requested and the Budget 
Bureau approved an annual indefinite appropriation for this item in 1956, which 
should obviate the need for processing supplemental appropriation requests to the 
budget and the Congress. 

Obligations for the current year through December 31, 1954, were approximutely 
$700,000. A supplemental estimate has been made to the Bureau of the Budget 
requesting an additional $750,000 for the current year. Expenditures for the 
1954 fiscal year were $1,466,246. 


PROPOSAL FOR INDEFINITE APPROPRIATION 


Mr. Roonry. The amount of $1 million has been appropriated to 
date for ““Fees and expenses of witnesses,’’? Department of Justice, in 
the current fiscal year. It should be noted that the proposed new 
language at page 13 of the committee print would make this an annual 
indefinite appropriation: 


Such amounts as may be required for the fiscal year 1955 and for each succeeding 
fiscal year. 

What about this, Mr. Andretta? 

Mr. Anprettra. Mr. Chairman, you know that ‘‘Fees and expenses 
of witnesses” is an appropriation we invariably have to come 
back on 1, 2, or 3 times. It is entirely uncontrollable. The fees 
are fixed by statute and the witnesses are called and we have to pay 
them, and invariably we run short and have to come back to replenish 
it. In order to obviate a great deal of that difficulty in a problem that 
is facing us right today, I thought, and the budget agreed with us, 
that we should get language in the appropriation act that makes it a 
continuing appropriation. 

Mr. Roonry. Why should we do that? If we did it with this 
appropriation why should we not do it with many more appropria- 
tions? 

Mr. Anpretra. IT think that is right, why not do it when they 
are uncontrollable? 

Mr. Roonry. It would be easier for you? 

Mr. Anpretra. Much. 
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Mr. Roonry. And there would be less supervision over the fees 
for witnesses? 

Mr. AnpreETTA. There would not be less supervision. 

Mr. Rooney. You know there would be less supervision. 

Mr. Anpretta. What supervision is there? All we do is pay bills, 
The only control is in the Congress as to the fees we pay these people. 

Mr. Rooney. Does not your office promulgate certain rules in 
regard to witnesses? 

Mr. AnpreTTA. We tell them not to call more witnesses than 
are necessary. 

Mr. Rooney. Is that all you do? 

Mr. AnpreTTA. Then we account for the funds and advance them 
to the marshals. 

Mr. Roonry. You have no idea how money might be saved 
connection with witness fees? 

Mr. Anpretra. Yes. We tell them not to call more witnesses 
than they need, not to keep them longer than they need them, and 
if they do not need them to give them notice so that the fees will not 
have to be paid. 

Mr. Roonry. Then you do do something? Maybe that helps back 
your request for the 103 additional you were talking about a while ago. 

Mr. Anpretra. That was United States attorneys. Witnesses is 
something else. 

Mr. Roonry. You would not have to do that, then; you would not 
have to send out any notes to the field to try and cut down on wit- 
nesses. 

Mr. Anpretta. No. 

Mr. Roonry. You would not have to pay the expenses of witnesses 
you were not going to use, and such things as that. 

Mr. Anprerra. We have in the manual of instruction told the 
United States attorneys about calling witnesses, and trying to hold 
them down as much as possible. Beyond that, we cannot go further. 
If a United States district attorney says that he needs 50 witnesses to 
try a case I cannot say “No; you can only have 10.’ He knows how 
many witnesses he needs to make his case, and we have to pay them. 

Mr. Covuprerr. I wonder if the witness can tell me what would 
happen if this supplemental were denied. Would you stop trying 
cases? 

Mr. ANDRETTA. Yes, sir; we would have to close up. 

Mr. Scumip. By March 15 we would have to shut the courts down. 

Mr. Couprrt. Well, then, the fact that you do have to come here 
for an annual appropriation does require you to exercise much closer 
supervision over the way the money is spent. 

Mr. Anprerra. No, sir; because I cannot control that, s 

Mr. Couprrr. Well, you can instruct the district aaa 

Mr. AnpreETTA. To the extent of shutting the courts down. If you 
want to stop all prosec utions, that would happen. 

Mr. Couprrt. You still have a certain measure of discretion and 
control in the ¢ ain ndar in determining when you shall try cases 

Mr. AnprettTa. No, sir; we do not have any whatsoever. 

Mr. Couvert. The district attorney does. 
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Mr. AnpretTa. The court might say ‘‘these criminal cases have 
got to be tried tomorrow, and if you do not try them, I will dismiss 
them. 

\Mr. Coupgert. That may be true in some districts. 

Mr. Anpretta. It is true in most of them. The judges poo 
call them up, and say ‘‘We have to get going on them.” We get 
complaints from people who have been dragged across the country 
to testify in a case, and they claim we do not pay them enough. 
They only get $9 a day in New York, for example, which is broken 
down as $5. for subsistence, and $4 for the witness fee. You know, 
he is losing money, and he is going to scream and growl and be a 
recalcitrant witness. 

Mr. Roonry. Mr. Andretta, do you do any more than what I 
have had to drag out of you with respect to this $1.5 million in trying 
to control it, and keep it down to a minimum? 

Mr. ANDReTTA. Yes, sir. 

Mr. Roonry. What? 

EXPERT WITNESSES 


Mr. AnpretTa. On expert witnesses, we have to negotiate with 
them. and shop around. 

Mr. Roonry. How much of this is for expert witnesses? 

Mr. ANDRETTA. $175,000, and we want to increase that limitation 
also, because that expert witness business is really killing when you 
consider the rates which these fellows charge today. 

Mr. Roonry. How much did that expert witness Matusow get out 
of this? 

Mr. ANprETTA. I will have to obtain that figure and place it in the 
record for you. 

Mr. Roonny. Yes; would you do that, please? 

Mr. ANDRETTA. Yes, sir; but off the record—— 

(Discussion off the record.) 

Mr. Roonrty. When you insert this bit of information with regard 
to Matusow, will vou include, in addition to funds from the fees and 
expenses of witnesses appropriations, any funds paid out of Immigra- 
tion moneys? 

Mr. ANpDRETIA. You want all payments to him which have been 
made by the Department of Justice? 

Mr. Roonny. Yes, sir. 

Mr. ANpDRETTA. Yes, sir. We shall obtain that information and 
place it in the record. 

(The following information was supplied later:) 


Payments made to Harvey M. Matusow by the Department of Justice 


Appropriation imount 
Fees and expenses of witnesses ‘ $3, 416. 83 
Salaries and expenses, Federal Bureau of Investigation __- 336. 33 


909. O1 


Re os Beco & ‘ gel 3. 962. 17 


Salaries and expenses, Immigration and Naturalization Service 


= SS Beem 
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WEDNESDAY, FEBRUARY 23, 1955. 


SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES 


WITNESSES 


S. A. ANDRETTA, ADMINISTRATIVE ASSISTANT ATTORNEY GEn. 


ERAL 


B. F. SCHMID DEPUTY ADMINISTRATIVE ASSISTANT ATTORNEY 


GENERAL 
E. R. BUTTS, BUDGET OFFICER 


Amounts available for obligation 


(Balances for June 30, 1954, are as certified under sec, 1311, Public Law 663) 


Appropriation or estimate 
Transferred from ‘Salaries and expenses, Immigration and 
Naturalization Service,’’ pursuant to authority of acting 
comptroller general, Nov. 5, 1953 
Transferred to 
“Salaries and expenses, United States attorneys and mar- | 
shals, Justice,’’ pursuant to Reorganization Plan No. 2 | 
of 1950, Public Law 195 
“Fees and expenses of witnesses, Justice,” 
Public Law 195 


pursuant to 


Adjusted appropriation or estimate 
Reimbursements from other accounts 


Total available for obligation 
Unobligated balance, estimated savings 


Obligations incurred 
Comparative transfer to “Salaries and 
States attorneys and marshals, Justice’’ 


expenses, United | 


Total obligations 


Obligations 


Description 


Direct Obligations 


. Conduet of Supreme Court proceedings and coordination of 
appellate matters___- 


. General tax matters 
3. Criminal matters 
. Claims, customs, and general civil matters... 
. Land matters__ 
. Legal opinions 
. Internal security matters_- 


Total direct obligations. 


Obligations Payatle Out of Reimbursements From Other 
Accounts 


. Claims, customs, and general civil matters 
. Land matters_-_ 


Total obligations payable out of reimbursements from 
other accounts. 


Total obligations___. 


$10, 160, 


1954 actual 


000 | 


, 900 


2, 150 | 


2, 750 


000 | 


, 889 


9, 603, 639 | 


—67, 


9, 536, 


—1, 050, 


8, 486, 


by activities 


$259 
1, 500, 


1) 379, 


2, 413, 


, 987, 


244, 


8, 475, 


387 
252 


173 


079 


1954 actual 


513 | 


925 
15] 

292 
786 
954 
569 


190 





1955 estimate 


$9, 750, 000 | 


—657, 45 


9, 092, 550 
9, 092, 550 


550 | 





9, 092, 


950 


—344, 


8, 747, 600 | 


1956 estimate 


$9, 600, 000 


9, 600, 000 


9, 600, 000 


9, 600, 000 


9, 600, 000 


1955 estimate 1956 estimate 


, 400 
, 800 | 
4,100 | 
3,100 | 
000 | 
, 700 | 


8, 747, 600 | 


| 
| 


8, 747, 600 | 
| 


, 800 
, S00 
58, 500 
, 500 
30, O00 
, 400 
, 500 


9, 600, 000 


9, 600, 000 





), 000 


Obligations by objects 


Object classification 1954 actual | 1955estimate | 1956 estimate 





Summary of Personal Services 


Total number of permanent positions_ 
Full-time equivalent of all other positions 
Average number of all employees ‘ 
Number of employees at end of year___ 


Average salaries and grades: 
General schedule grades: 
Average salary ‘ . ae Sse vcasiatatsctes $6, 
Average grade_.__..---- wiehiei GSs- 
Personal service obligations: 
Permanent positions - “re iketeeee cceed $6,819,335 | $7, 222, 327 
Positions other than permanent ‘ ; 202, 874 | i , 300 
Regular pay in excess of 52-week base_-_- ide neces 25, § 27, 33, 345 
Payment above basic rates.....-.....---.--- nee 10, 15£ 7 , 998 


Total personal service obligations. _- aie wes 7, 058, ¢ 7 , 5g 970 
Direct Obligations 


Personal services___....--- i eh : ake 7 , 047, 7, ; §. 161, 970 
Travel_- ; . 249, 242, 291, 300 
Transportation of things_-- Ka ; ; 3, 2, 100 
Communication services ee s ; : 85, . 82, 200 
Rents and utility services___- Be al: Ktmibagos ; ; 

Printing and reproduction __ : 279, 800 
Other contractual services. - - - ---- _— 7 ; 647, 680 
Supplies and materials , 41, 45, 950 
Equipment senbue oe : : 68, 200 
Taxes and assessments__- : eel es 8, ; 20, 800 


Total direct obligations sae sHexceesckces 75, 8, 747, 9, 600, 000 


Obligations Payable Out of Reimbursements From Other 
Accounts 
Personal services... 


‘Total obligations..............-. : - 8, 747, 600 9, 600, 000 


Analysis of expenditures 


(Balances for June 30, 1954, are as certified under see. 1311, Public Law 663 


1954 actual 1955 estimate | 1956 estimate 


Obligated balance brought forward - $1, 228, 782 $1, 374, 126 $1, 359, 351 
Obligations incurred during the year__- ' 9, 536, 252 9 092, 550 9, 600, 000 


10, 765, 034 , 466, 676 10, 959, 35 
Adjustment in obligations of prior years- .- -- base —13, 595 
imt . —10, 889 
bligated balance carried to certified claims account _- — 28, 341 
Obligated balance carried forward —1, 374, 126 
Total expenditures___- 9, 338, 083 
Expenditures are distributed as follows: 
Out of current authorizations. _. ‘ , 385, 764 8, O04, 735 8, 451, 
Out of prior authorizations 952, 319 1, 102, 590 1, O90, 735 


Mr. Rooney. The committee will please come to order. 

_ The first matter to which we shall direct our attention this morning 
is that at page 5 of the committee print, and beginning at page 70 of 
the justifications, entitled ‘Salaries and Expenses, General Legal 
Activities.”’ 

This request is in the amount of $9.6 million, and was referred to 
yesterday, at which time it was pointed out that according to page 1 
of the committee print, there would seem to be a decrease of $150,000 
below the amount of the appropriation for the current fiscal year. 
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However, when comparative transfers are taken into consideration, 
there is actually an increase of $852,400 over the 1956 base. 


ANALYSIS OF BUDGET 


At this point we shall insert in the record pages 70 and 71 of the 
justifications. 
(The matters are as follows:) 


Summary analysis of estimate—Salaries and expenses, general legal activities, justice 


Appropriation, 1955 $9, 750, 000 
Reductions: 
Actually transferred to “Salaries and expenses, 
United States attorneys and marshals, justice’’. —$657, 450 
Comparative transfer to ‘‘Salaries and expenses, 
United States attorneys and marshals, justice’. —344, 950 


Adjustment in base (net) ___- eee , —1, 002, 400 


Base for 1956___-- Bi ae eS, ud 8, 747, 600 
Estimate for 1956____.______-_-- — eae ahah ors 9, 600, 000 


Increase over base Here : 852, 400 


Decrease over 1955 appropriation _ -_ _ -_- pew aSer 150, 000 


Detailed analysis of estimate by activity and increase or decrease over base by object 
of expenditure 


: Dae 
Appropriation 1956 increase or 
decrease over 
| 1955 appropria- 
‘ 95 ; 
Activity name 1954 tion 


1956 estimate 


Posi- 
tions 


Posi- 
tions 


Posi- 


tions Amount 


Amount Amount Amount 


. Conduct of Supreme Court pro- 

ceedings and coordination of 

appellate matters 27 51: 400 30; $290, 800) __- +$1, 400 
. General tax matters ‘ 250 92° L. 800 250! 1, 628, 800 +158, 000 

3. Criminal matters 197 , ; 100; 217; 1, 458, 500 20); +94, 400 

. Claims, customs, and general | | 

civil matters 369 ; 100 381) 2, 489, 500) +176, 400 
. Land matters 235 , 2, 000; 243) 2, 130, 000) ‘ 
. Legal opinions 36 244, By 700 41} 250, 900) 2} +19, 200 
. Internal security matters_- -- 102 \ 948, 500 201) 1,351, 500 5} +403, 000 


Total , 216 ‘ , 254) 8, 600| 1, 363) 9, 600, 000} +852, 400 
Transferred from “Salaries and ex- | 
penses, Immigration and Natu- | 
ralization Service,’’ pursuant to 
authority of Acting Comptroller 
General dated Nov. 5, 1953 
Transferred to 
“Salaries and expenses, United 
States attorneys and mar- 
shals, Justice,’’ pursuant to 
Reorganization Plan No. 2 
of 1950 and sec. 208, Public 
Law 195 +522, 1! ‘ , 45 — 657, 450 
“Fees and expenses of wit- 
nesses, Justice,’’ pursuant to 
sec. 208, Public Law 195 +65, 
Comparative transfer to ‘‘Sal- 
aries and expenses, United 
States attorneys and mar- | ¥ 
shals, Justice’’ aan | +1, 050, 173|...-.-| +344, 950}...---|- ee —344, 950 
Unobligated balance, _ esti- 
mated savings-_------ ; | +67, 387 > : eee ee et ee EN 


Appropriation or estimate - -- | 10, 160, 000 9, 750, 000) - - - 9, 600, 000) - — 150, 000 
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Souiciror GENERAL 


Mr. Rooney. The first item in this request is that for the Solicitor 
General. 

Are you going to help with this item, Mr. Andretta? 

Mr. ANDRETTA. Yes, sir. 

Mr. Roonrny. Who is going to testify on this? 

Mr. Anpretra. I will, sir. 

Mr. Rooney. Where is the Solicitor General? 

Mr. Anpretta. He could not make it because he has been suffering 
with a back injury. 

Mr. Rooney. I think we might wait until his back gets better. 

Mr. AnpreTtTa. You want to wait for him, and have him present 
the justification? 

Mr. Rooney. Yes. 

Tax Division 


WITNESSES 


H. BRIAN HOLLAND, ASSISTANT ATTORNEY GENERAL 
Cc. GUY TADLOCK, ADMINISTRATIVE ASSISTANT 


Mr. Rooney. The next item is that for the Tax Division which 
appears beginning at page 80 of the justifications. 

This request is in the amount of $1,628,800, an increase of $158,000 
over the 1956 base. 

The requested increase would mean adding 20 attorneys and 10 
stenographers to the payroll. 

What have you to say about this request, Mr. Holland? 


GENERAL STATEMENT 


Mr. Houianp. First, Mr. Chairman, I shall direct my remarks to 
the requested increase. 

Mr. Roonry. Do you have a prepared statement? 

Mr. Houuanp. No, sir; I do not have any written statement. 

The increase is roughly 10 percent. 

I think the subcommittee has been familiar with the nature of the 
work of the Tax Division, and in a fairly specific way, with the nature 
of the problems with which the Division has been faced. 

The Tax Division is responsible for the handling of tax litigation 
in the Federal Courts, and since 1947 there has been a steady increase 
in the volume of the work. 


WORKLOAD AND EMPLOYMENT 


I am sure the committee knows that the volume of work with which 
we have to cope is almost 100 percent beyond the control of the Divi- 
sion, the reason for that being, that about 85 percent of our work on 
the civil side is involved with the handling of suits by taxpayers for 
refunds and all of our work on the criminal side is involved with the 
handling and processing of cases which are referred to us by the 
Internal Revenue Service for prosecution. 

The balance of our civil work is almost entirely involved with suits 
for collection of taxes which are referred to us by the Internal Revenue 
Service. 
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The increase in volume, insofar as one can tell, has been due to the 
very high tax rates which have prevailed during the last decade, the 
increase in complexity of the law and the tremendous increase in busi- 
ness activity as a result of war conditions. In spite of the fact that 
the volume has tripled since 1947 the personnel of the Division has 
increased by only about 47 percent, and the overall cost of operation 
has increased by only about 62 percent. 

In 1953 the subcommittee recommended, and the Congress ap- 
proved, an increase in appropriation and there was a further increase 
in 1954. However, for the current year, the appropriation was 
reduced by only 5 percent. 

Those increases permitted us to employ 28 additional attorneys as 
a result of which the Division has set production records, in all phases 
of its work. 

In fiscal year 1954, we closed out 4,150 cases, which was an increase 
of 26 percent over 1953, and an increase of about 30 percent over 1952. 

We tried or argued more cases than had ever been tried or argued 
before, to the extent of an increase of about 18 percent over 1953; 
and the other activities by which we measure production of the 
Division such as the handling of compromises, decisions on questions 
of appeal and things of that kind, were the highest in the history of 
the Division. 

I might point out, also, that in 1954 we were able to save, or re- 
covered for the Government in dollars, approximately $55 million, 
which is the highest in the Division’s history, and is more than twice 
the average savings and recoveries for the 4 preceding fiscal years. 

There was a very slight—almost insignficant—decrease in 1954 in 
the volume of new business. We received 46 fewer cases in that year 
than we had in the previous year. 

On the other hand, we closed out 856 more than we had been able 
to close out in the previous year. However, in spite of these very 
substantial increases in the output of work, we were not able to do 
as we had hoped we might do, that is, effect a reduction in the backlog 
of work which we had seen increasing steadily for some 6 or 8 years. 
However, we did succeed in holding down the increase in the backlog 
to 164 cases, and matters, as compared with an increase in backlo 
during the previous year of approximately 1,100. 

During 1954, we tried to pay particular attention to the older cases, 
and during that year we closed out 505 cases which were more than 
3 vears old. 

Our estimates of a year or 2 years ago were to the effect that the 
new business in 1954 would be in excess of the new business in 1953, 
and that the new business in 1955 would be about the same as in 1954. 

As it turned out, the new business received in 1954 was about the 
same as in 1953, but our experience so far this year has indicated that 
the volume of new work is once more on the increase. 

During the first 6 months of the current fiscal year the new business 
coming in has increased by, roughly, 20 percent over the first 6 months 
of the year 1954. 

In addition, the Treasury Department advised us last summer that 
beginning about January of 1955 we might expect a very substantial 
increase in the number of criminal cases referred to us for prosecution, 
and I must say that up to the present time that has not materialized, 
but they told us that it would be a long-range proposition, resulting 
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from the fact that they had more special agents on the job, and we 
still assume that their prediction will prove to be correct. 

At the present time the caseload, on an overall basis, is about 65 
cases for each of the attorneys of the Division, excluding supervisory 
personnel. That is about 65 cases for each attorney who has a docket 
of cases. That represents a very slight reduction, as compared with 
1954, but in our opinion it still represents a caseload that is very much 
above what any attorney in private practice would be expected to 
handle. 

We feel that in spite of the efforts which have been made to expedite 
the handling of work, some of which I described to the subcommittee 
in the hearings on the appropriations last year, the indications that 
business is still going to continue to increase, lead to the conclusion, 
inevitably, I think, that we still need some additional help, and that 
is the reason why we are asking for this increase of $158,000 in the 
appropriation for fiscal year 1956, 

We feel that with the additional personnel which we have requested, 
we can reduce the caseload, per attorney, to something which, although 
it will not be an ideal figure, it will be a more manageable proposition. 

According to our estimate at the present time, the additional per- 
sonnel would reduce the caseload per attorney from the present figure 
of 65 to around 57 or 58, which I still think is too much, but it would 
be a considerable improvement over the present situation. 


REQUESTED INCREASE FOR ATTORNEYS AND STENOGRAPHERS 


Mr. Roonry. What is the situation with regard to the request for 20 
attorneys and 10 stenographers? 

Mr. Houuanp. Well, that is the additional personnel that we are 
asking for on this basis of 10 percent increase in the appropriation. 

Mr. Rooney. I understand that, but why should it not be 5 
attorneys and 2 stenographers? 

Mr. Hotianp. Do you mean what was the basis of our estimate of 
the additional number which are needed? 

Mr. Rooney. Yes. 

Mr. Houuanp. Perhaps Mr. Tadlock can explain that better than 
I can. 

Mr. Tapuock. Mr. Chairman, I think two things entered into the 
question; one is that this is not the original estimate. 

Mr. Rooney. What was the original estimate? 

Mr. Tapuock. It called for, I think, 45 additional people. 

Mr. Rooney. You requested that number of the Attorney General; 
did you? 

Mr. Tapuock. Yes, sir. This figure now represents a 10 percent 
increase, and it is based upon requests to us by each of the section 
chiefs. In developing our budget, we ask each section chief what he 
needs, and what he thinks his workload will be, and then he tells us 
and we have to fit that request into the approved budget. 

However, it follows a pattern, somewhat. 

This committee increased the Division slowly and systematically 
over the last 4 or 5 years, but during the last year we took a 5 percent 
cut. 

This will represent, actually, a 5 percent increase over 1954, and 
bring us back to that same pattern. In addition, we have been aiming 
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to reduce the average caseload per attorney to below 60 cases, if we 
could; and this increase will bring us below 60 cases per attorney for 
the first time. 

Mr. Rooney. Did you just say that last year you took a 10-percent 
cut? 

Mr. Tapitock. No, sir; it was 5 percent. That request represents, 
actually, a 5-percent increase over 1954. 

Mr. Rooney. According to the chart which I have before me with 
regard to the Tax Division, in 1954 you had 208 in average employ- 
ment; in 1955 you had 210, and you now are proposing to go to 235. 

Mr. Taptock. That is right. 

The figure for 1954, which you have, is the actual figure at the end 
of the year. 

Mr. Rooney. No; this is average employment to which I am 
referring. 

Mr. Tapuock. Yes, sir; that isright. That was the actual expendi- 
tures for the year 1954. 

Mr. Rooney. The “actual’’ employment at the end of this year, 
according to this chart, was 217 employees; i is that correct? 

Mr. Taptock. That is right, sir, and the figure now is 221. There 
have been four employed since then. This committee gave us 
increases in 1952 over 1951, in 1953 over 1952, and in 1954 over 
1953, and then we were reduced 5 percent in 1954. 

Mr. Rooney. Of course, we always want to get our taxes collected, 
and we realize the importance of the Tax Division, but when we talk 
of adding 27 people to the payroll at a time when the average person 
wants an income tax cut, 1 wonder about the propriety of it. 

Perhaps you can convince us. 

| notice your figure on pending cases, and taking your own figures, 
you expect to have 4,948 pending cases for 1956, as compared with 
6,400 in the current year, and 6,700 in the year before, and 6,600 in 
the 1952 to 1953 fiscal vear. 

Mr. Taptock. Mr. Chairman, may I say something on that? 

Mr. Rooney. Surely. 

CASES CLOSED 


Mr. Taptock. There are two things involved in that. Those pre- 
dictions for 1955 and 1956 are predicated upon receiving the requested 
increase. If we can increase the personnel by the amount requested 
then we estimate we can increase our closings. Those are actually 
projected figures. 

Mr. Roonry. What is the significance of this statement at page 
83 of the justifications in the first footnote, which is as follows: 

Prior to 1947, the percentage of cases closed to handled averaged 50 percent; 
since that time the average has dropped to 35 percent. 

Mr. Taptockx. That is the ratio between the total of received and 
pending cases to closed cases. Up until 1947 we were closing out half 
of the cases handled in any one year, on an average. 

Mr. Rooney. Yes. 

Why has it now dropped to 35 percent? 

Mr. Taptock. Last year, I think this chart which Mr. Holland has 
had made, indicates that because the new work has come in so rapidly. 

Mr. Rooney. Is that the chart which I have before me? 
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Mr. Houuanp. No, sir. This is a chart showing the closings from 
1947 on—the closings, the new business, and the pending cases. 

Mr. Taptock. We increased closings sharply, but not enough to 
catch up with the received cases. 


REVENUES 


Mr. Roonry. Why is it that we do not have any money figures in 
these justifications with regard to the Tax Division? 

Mr. Taptock. Well, I think on page 88 starts the details of the 
request where we discuss the people and their assignments, and in 
the next two pages we discuss travel and then the current situation, 

Mr. Rooney. I do not mean the appropriations money; I mean the 
money produced to the Treasury as a result of the efforts of the Tax 
Division. 

Mr. Andretta, in previous years, did we not always have something 
in the record with regard to this? 

Mr. ANprerra. Yes, sir; and we can give you those figures. 

Mr. Rooney. Where are those figures this year? 

Mr. Tapiocx. Well, sir, on page 86, in the second paragraph, we 
discuss the fact that the workload as of July 1, showed that we had 
$360 million involved, and that amount has gone up now to $390 
million, and the potential interest amounts to $49,000 a day. 

Mr. Rooney. Do you have some figures to show this picture over 
the years? 

Mr. Taptock. As compared with prior years? 

Mr. Rooney. Yes, sir. 

Mr. Taptockx. We do not have them here, but we can get them 
for the record. We have them for each year. 

Mr. Roonry. Why did you not bring that up, Mr. Andretta? 
You knew we would be very much interested in it. 

Mr. Anpretta. Well, for many years we have been presenting it, 
and no one pays any attention to it; they do not care about it, only 
recoveries. 

Mr. Rooney. I have always paid attention to it. I think it 1s 
one of the most compelling matters in connection with this request, 
either one way or the other. 

Suppose you furnish the committee with that information for the 
last 8 years. 

Mr. Taptock. Mr. Chairman, we can give you the amount involved, 
plus the recoveries each year; we have that also. 

Mr. Rooney. I am not so much interested in the amount involved 
as I am in the amount of recoveries. 

Mr. AnpretrTa. How about savings? 

Mr. Rooney. I beg your pardon? 

Mr. Taptock. Well, that is the same thing; that is what you had 
in mind—savings and recoveries. 

(The information is as follows:) 
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Tax DIvIsion 
Amount of money recovered or saved in civil tax litigation 


$55, 517, 976|1950.____________.___-_ $26, 744, 300 
93, 253, 250|1949_._._______- 18, 676, 5 

26, 497, 074 | 1948. a on 935 
20, 407, 988 | 19: 218 
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Mr. Roonry. You may proceed, Mr. Holland. 

Mr. Hotuanp. As I said earlier, Mr. Chairman, in 1954 we recov- 

ered, or saved, in the aggregate, about $55 million. In the year before 
that, it was about $23 million, but we can get you figures for the earlier 
vears, and put them in the record. 
"As is indicated on page 86 of the justifications, the potential interest 
liability to the Government is running at about $47,000 or $49,000 a 
day. Now, of course, that is a figure which is based on an assumption 
which will not eventuate—that is, that we lose all the cases which we 
have, and obviously the likely interest liability to the Government is 
subtantially less than that. 

However, it is a very material figure. So, I think it is quite clear, 
then, that the Government has a very real financial interest in the 
expedition of the work of the Divisien. 


CRIMINAL CASES 


Mr. Rooney. With regard to your chart entitled ‘(Comparison of 
work production, fiscal years 1948-54,” which is shown on page 83 of 
the justifications, how is it that, although there were 674 criminal 
recommendations in fiscal 1953, and 672 in fiscal 1951, you had in 
fiscal 1954 but 563? 

Mr. Houtianp. Well, that is attributable to the fact that we got 
fewer in 1954 from the Internal Revenue Service, but as I said earlier, 
they advised us last summer that we could anticipate an ultimate in- 
crease of about 50 percent in the number of criminal cases that they 
send over to us. 

Mr. Taptock. That increase has developed already this year. 

Mr. Hotuanp. Well, not to any substantial extent this year, but 
there has been some increase. 


CASES CLOSED 


You were inquiring, Mr. Chairman, about the percentage of cases 
closed as compared to cases handled over a period of years. 

That information appears on page 82 of the justifications at the 
bottom of that schedule, starting with ‘38 percent in 1947,” and that 
went down and then in 1954 we got back again to 38 percent. 

Mr. Roonry. Do you have any questions, Mr. Sikes? 

Mr. Stxes. No questions. 

Mr. Roonry. Mr. Bow? 

Mr. Bow. No questions, Mr. Chairman. 

Mr. Roonry. Thank you, Mr. Holland, for your appearance here 
today. 

CRIMINAL Division 


WITNESSES 
WARREN OLNEY III, ASSISTANT ATTORNEY GENERAL 
J.C. AIRHART, ADMINISTRATIVE OFFICER 


Mr. Rooney. The next item, gentlemen, is that for the Criminal 
Division which begins at page 93 of the justifications. 

The request is in the amount of $1,458,500, which would be an in- 
crease of $94,400. 
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There is entailed in this request a plea that 15 attorneys and 5 
clerical employees be added to the payroll. 
Mr. Olney, do you have a statement to make with regard to this 
request? 
GENERAL STATEMENT 


Mr. Otney. Yes; I have, and it is an additional statement here. 
which I would like to present for the record. 

Mr. Roonry. You may proceed, with any additional statements 
you care to make, Mr. Olney. 

Mr. Otney. Mr. Brownell has briefly spoken of some major Crim- 
inal Division items. I should like to enlarge somewhat on his com- 
ments and to add some additional data. 

The National Housing Act Unit, which we established a few months 
ago was needed for two reasons. First, because of a great increase in 
volume and sec ‘ond, to make certain that the efforts of the Congress 
and the Department in revealing housing frauds would fully be 
utilized. The Unit now has 9 lawyers assigned to it and possibly 
more will have to be used—as of December 31, 1954, there were some 
1,000 cases or possible cases pending. We’ re not coing to get con- 
victions in all of those cases, but now that the FBI has investigative 
jurisdiction I think we’re going to do pretty well. For some years 
past, under an agreement which our predecessors in the Department of 
Justice made with FHA, FHA was charged with the full responsibility 
of policing itself, and handling the frauds which might occur in con- 
nection with this operation, thus bypassing the FBI. The records 
show that during the period when these title 1, home improvement 
frauds were most prevalent—that is, from 1948 to 1952—FHA 
actually investigated only 9 of the specific cases out of the total 
of 167 ‘allegations of fraud which had been referred to it by the FBI 
for investigation. They had also swallowed up, literally, hundreds 
of complaints of fraud received from other sources. In the spring 
of 1954 this agreement was abrogated, and the jurisdiction to inves- 
tigate frauds in connection with the FHA program was restored to the 
FBI, and this has resulted in literally a flood of fraud cases. 

Most certainly we’re going to convince those concerned, pasi or 
future, that Christmas is over as far as the National Housing Act is 
concerned. 

There are, as I say, as of December 31, 1954, at least 1,000 cases, 
or possible cases, which are pending in the Criminal Division right now. 
It has been necessary to utilize these nine lawyers just for the purpose 
of processing them. I do not mean to suggest from this that we 
expect to have convictions resulting from all of those cases, or from 
that many cases. What is being investigated, of course, are the 
allegations to determine w hether fraud did take place. We are 
satisfied, however, that in a large percentage of these cases fraud did 
occur, and that in all probability criminal prosecution will result. 

Our creation of the Organized Crime and Racketeering Section 1s 
a new attempt to solve an old problem. | This is an attempt to make 
a better and more efficient use of the great amount of inv estigative 
work which is done by various agencies, police and investigative 
agencies, of the Federal Government. The committee is undoubtedly 
aware that there are at least 18 separate police and investigative 
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agencies in the Federal Government, each one having assigned to its 
jurisdiction some limited segment of the Federal criminal law. 

The problem is that of fully utilizing all of our enforcement facilities 
with especial reference to investigative sources. Most investigations 
are conducted for the purposes of a specific case and when the case is 
completed many times the reports remain in the case file and are lost 
sia of. Mr. Hoover, I think, pretty well represents the heads of 
investigative agencies in his feeling that this is a waste of much valu- 
able material. We are now going to try to get the fullest value out 
of these investigations by recording and summarizing information 
that is of importance beyond the confines of one case. We hope in 
the long run to accumulate in workable form the total available 
information on areas, criminal organizations and important individual 
criminals and their interconnections. 

While there are these numbers of agencies, all of the cases which they 
produce to go to court pass through | the hands of the De ‘partment of 
Justice. So, their investigative reports and the information that is in 
them is bound to go through one division or another of the Justice 
Department when the cases are presented in court. By and large, 
except for the tax cases, the bulk of those reports and that information 
goes through the hands of the Criminal Division. Up until the 
time we set up this new section there had been no effort made to corre- 
late and examine and study and actually use the miscellaneous infor- 
mation concerning crime and criminals which is contained in those 
reports. The use made of them was limited to the purposes of the case 
at hand, and they were left with dust to gather on them in the file of 
the case when it was over. The purpose of this new section is not to 
change the method of operation of the Criminal Division at all, but 
to set up a means whereby this very valuable and very important in- 
formation concerning crime and criminals and criminal conditions gen- 
erally in the United States, can be sytemized and cross-indexed ‘and 
eventually utilized in an intelligent way so that our efforts at law en- 
forcement have plan and system and strategy to them, and can be 
carried on with maximum effectiveness and minimum effort. 

Also, organized crime and racketeering requires a coordinated ap- 
proach bringing to bear all possible inyestigative and prosecutive re- 
sources. We think in this new section that we can progress from co- 
ordinating information to coordinating activity. 

The Criminal Division is asking this year for an increase of its 1955 
funds of $94,400. This increase is to be used to make staff additions 
which are found to be needed. In the 1955 budget we asked for a 
decrease from the previous year. The requested increase is due and is 
proportionate to the rising crime rate and resultant increased work- 
load. ‘The increase which we are asking for this year is not a large one 
and will still not take us back to our 1953 size, but it will, we believe, 
bring our staff to its proper level insofar as we can foresee the workload. 

As you will note from our budget presentation, it is intended to 
add two attorneys to our Appeals and Research Section which now 
has its highest workload in history and badly needs some assistance. 
We intend to add one attor ney to the Civil Rights Section which will, 
we think, bring them up to proper staff for their | present workload. We 
want also to add four attor neys to the Organized Crime and Racketeer- 
ing Section which has now reached the point where additional assist- 





ne ee 
.* 


eepere 


Shi Ff 


et. 


s7i4ee 


&2 


ance can be utilized. The major number of additions will be placed 
in our General Crimes Section where there is a need for eight addi- 
tional attorneys. 

We have given a detailed description of the General Crimes See- 
tion’s workload in the budget presentation. The increased workload 
of this Section plainly appears from the following FBI figures: 

In 1954, bank robberies totaled 307 as compared with 248 in 1953; bank bur- 
glaries 176, as compared with 154 in 1953; and bank larcenies rose to 34 as compared 


with 16 in 1953. Convictions under the Federal Bank Robbery Statute totaled 
315 last year as compared with 193 in 1953. 


Bank embezzlements and defalcations under Federal laws investigated by tha 
FBI totaled 1,065 last year. * * * 

Fraud against the Government cases also reflect a violation of trust. In 19544 
total of 275 convictions were secured in cases investigated by the FBI with fines, 
savings and recoveries totaling $5,516,923, as compared w ith $3,518,023 and 233 
convictions in 1953. In theft of Government property cases convictions totaled 


701 in 1954 as against 494 in 1953. 

I think it might also be of interest to the committee if I give here 
a few items which have occupied the Criminal Division’s attention 
in the past several months. 

An additional type of case which in now requiring more attention 
by the Criminal Division and by the United States attorneys also 
than it has in the past, are the prosecutions of cases of extortion and 
bribery under the Labor Management Relations Act, and the anti- 
racketeering statute, the so-called Hobbs Act. Prior to 1953, there 
were very few prosecutions under these statutes, but there has been 
a considerable growth, which causes real concern, of extortions and 
the so-called labor racketeering. This has required additional atten- 
tion and prosecution in the courts. 

Approximately 50 investigations of extortion or bribery now are 
being initiated every month ‘under the Labor Management Relations 
Act and the antiracket teering statute (the (Hobbs Act). In 1953, 
there were 19 labor racketeering indictments involving 44 defendants 
under these two laws. In 1954 there were 37 indictments involving 
65 defendants. There were 28 convictions in 1954; none in 1953. 
A flagrant example of the type of situation involved can be found in 
the Evan Dale case in the Southern District of Illinois. Dale had 
virtually autocratic control of the rank and file of his union. He 
then used this control, plus terrorism, to intimidate contractors and 
sabotage construction work for his own personal gain. Actions of 
Dale and his associates have been estimated to have cost the Gov- 
ernment more than $51 million during construction of the Joppa, 
Ill., power plant for the Atomic Energy Commission. 

When the Government undertook to build a large powerplant at 
Joppa, Ill., for the use of the Atomic Energy Commission, Dale and 
one of his associates, a man named James Bateman, attempted to 
extort a cool $1,030,000 for their personal benefit from the Govern- 
ment contractors for the plant. When the payment of that sum was 
refused, they launched on a campaign of sabotage, terrorism and 
violence, and obstruction, which is estimated to have cost the United 
States at least $51 million in the form of increased construction costs. 
Dale and Bateman were both convicted by a verdict of the jury 
recently for the conspiracy to extort the $1,030,000 and were recently 


sentenced by the court to 15 years’ imprisonment each, and fines of 
$10,000 each. 
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Just across the river in St. Louis, a racketeer of similar importance 
and similar ruthlessness, one Paul H. Hulahan, has been convicted. 
He also was charged with extortion from contractors there, and was 
convicted on several counts and, recently was sentenced by Judge 
George H. Moore of St. Louis to 20 years in the penitentiary, plus the 
maximum fine. In the Hulahan case the courts held that loca) con- 
tractors are protected by the Federal law against extortion by labor 
racketeers when the contractors depend upon interstate commerce for 
their materials and supplies. 

Guy M. Harmon, Peoria, Ill., AFL leader, was sentenced to 4 
vears in prison and fined $10,000 ona charge of extorting $1,750 as a 
jabor racketeer. Harmon is the ninth AF L ringleader w vho has been 
convicted of shaking down contractors on a 700-mile pipeline laying 
project reaching from Cushing, Okla., to East Chicago, Ind. He was 
charged with extorting $1,750 from J. L. Cox & Son, Raytown, Mo., 
by using more men on the job than were necessary. This subterfuge 
ran up “Cox’s construction bill and he finally gave in to Harmon’s 
demands for 1 percent of the construction contract price. Sentence 
was imposed by Judge Charles G. Briggle in the Federal district 
court in Springfield, Ill. 

Orell B. Soucie, representative of the AFL Operating Engineers 
Union, also known as the Duke of Indiana, Orville Rhode of Danville 
and Henry Highfill of Terre Haute, Ind., both employees of Soucie’s 
union pleaded guilty on January 25, 1955, in the United States 
district court at Danville, Il., before Judge Casper Platt, to attempting 
to extort $9,200 from the Rieth Riley Construction Co., Goshen, Ind., 
to “insure smooth labor relations.”’ 

Harry Meisenhelter, Decatur, ex-convict, business agent for Local 
159 of the AFL Common Laborers U nion, was sentenced on January 
21, 1955, in the Federal district court, at Springfield, Ill., by District 
Judge Charles G. Briggle, to 5 years in prison and fined $10,000 for 
extorting $3,300, at the rate of $150 a week, from Cape Girardeau, 
Mo., contractor as the price of labor peace during the building of a 
pipeline from Wood River, Ill., to East Chicago, Ind. Meisenhelter 
served a prison terin in 1943 ‘and 1944 for the bombing of an oil 
pipeline near Decatur, II. 

Joseph P. Ryan, former president of the International Longshore- 
men’s Association, was sentenced on February 1, 1955, conviction was 
in January 1955, by Judge Edmund L. Palmieri in the District Court 
for the Southern District of New York, to 6 months imprisonment 
and fined $2,500. Ryan, now president emeritus of the a tional 
Longshoremen’s Association, was convicted of taking $2,500 in 
gratuities from a trucking concern in violation of the Taft-Hartley Act. 

Henry G. Varlack, Philadelnhia, a former delegate of Local 1291, 
ILA; Samuel Kavalauskas, Philadelphia, a delegate of Local 1291, 
ILA; and David B. Roche, Jersey City, legislative representative of 
the ILA, all officers of the International Longshoremen’ s Association 
were sentenced on January 31, 1955, convic ted January 28, 1955, by 
Judge Archie O. Dawson in ‘the District Court for the Southern 
District of New York to 5 years imprisonment for extorting $28,000 
from the American Sugar Refining Co. by threatening labor trouble 
on the company’s unloading piers in Philadelphia. 

Corruption in Government was dealt such blows as 3 persons 
convicted in Ohio for bribing a Government officer in the sale of Air 
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Force supplies; the conviction of 2 persons in Chicago for bribery 
involving post-exchange equipment and the conviction of a Chicago 
postal employee and his lawyer brother for receiving money from 
other postal employees for a promise of influence in obtaining pro- 
motions. 

The Civil Rights Section continued its vigorous efforts to protect 
all citizens against encroachment upon their constitutional rights 

The conviction under the Lindbergh kidnaping law in Wilmington, 
N. C., of 9 former members of the Ku Klux Klan completed prosecu- 
tion of 40 Klansmen who abducted victims, transported them across 
the State line and flogged them. The prosecution destroyed the local 
Klan organization. 

Investigations are in progress into allegations of election-law viola- 
tions. Complaints indicate a growing pattern of reviving the old 
fraudulent practice of voting the names of dead persons, but modern- 
izing it by using absentee ballots. 

Election fraud cases continue to be a major problem. One of our 
worst, however, is well on its way to being completed. On March 4, 
1954, 38 persons were indicted in Westmoreland, Fayette, and Wash- 
ington Counties, western district of Pennsylvania, on election fraud 
charges involving the casting of fraudulent and illegal votes during 
the 1952 general. election. The complaint alleged that many votes 
were cast in the name of dead persons and votes were bought and 
sold on a wholesale basis. 

On January 19, 1955, after several days of trial, Mike F. Sicilla, 
Samuel Chiappeta, Frank Phillips, John C. Fontana, John Corso, 
Dora Truver, and Mary M. Fritz, the ringleaders of the election 
conspiracy in Westmoreland County were found guilty and sentenced. 

On January 24, 1955, 10 additional defendants involving election 
frauds in Monessen and New Kensington pleaded guilty to the charge 
that they had conspired to cast fraudulent votes and were sentenced. 

The remaining 6 indictments involving 21 defendants are scheduled 
for trial in Pittsburgh, Pa., during June 1955. 

Prosecutions for violations under the Wagering Tax Act have been 
carried forward with increasing vigor. Of particular import is the 
Winston Reynolds case. Reynolds, so-called kingpin bolita operator 
in the Southeastern States, was prosecuted for violating the bookie- 


_ 


tax law, convicted and sentenced to 7 years in prison and a $12,500 
fine. 

I would like to say in conclusion that while I have necessarily 
spoken here of the Criminal Division and its activities I am most 
certainly not forgetting the fact that we are part of a team composed 
of investigative agencies and United States attorneys and that our 
efforts are necessarily part of the work of that team. The past year 
has been one in which, I think, not only the Criminal Division but 
the other members of the team, with especial reference to our United 
States attorneys, can well speak with great pride of what has been 
accomplished. 

Mr. Rooney. Off the record. 

(Discussion off the record.) 

Mr. Outney. Mr. Chairman, I think that covers the matters which 
I desired to mention, and | appreciate the opportunity of making 
this statement. 
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LORWIN CASH 


Mr. Roongry. Mr. Olney, was the Lorwin case in your area? 

Mr. Oungey. The Lorwin case was; yes. That case developed when 
the Internal Security Division was a section of the Criminal Division, 
before it was set up as a division. 

Were you inquiring about it? 

Mr. Roonry. Yes. 

Mr. Otney. Might I ask what your question was? 

Mr. Rooney. Well, how did that case turn out? 

Mr. Ouney. I can give you a full report, if you wish. 

Mr. Roongy. Yes; we would like to hear it. 

Mr. Otnry. This report is complete in detail, and is taken from the 
record. It was prepared by me under date of July 7, 1954, in the form 
of a letter for the Attorney General’s signature, addressed to Senator 
William Langer, who at the time was chairman of the Judiciary 
Committee, and who had made this same inquiry. 


The following is a full report in chronological order of the facts in the Val R. 
Lorwin case, as requested in your letter of June 7, 1954. 

During 1949 and 1950 information concerning Mr. Lorwin was reviewed on 
three separate occasions in the Department of Justice, each time by a different 
attorney. Each of these attorneys concluded that there was no basis for 
prosecution, 

In March 1951 the case was assigned to a fourth departmental attorney who 
suggested that the matter be held in a pending status until Mr. Lorwin’s testimony 
in December 1950 and January 1951 before the Loyalty Security Board of the 
State Department could be reviewed for possible false statements. 

In April 1951 the Lorwin case was first reviewed by Mr. William A. Gallagher, 
an attorney then assigned to the unit of the Internal Security Section of the 
Criminal Division reviewing Government employee loyalty matters. After study- 
ing the case, Mr. Gallagher rendered an opinion on April 23, 1951, that an indict- 
ment based on Mr. Lrowin’s statements to the Loyalty Security Board denying 
any connection with the Communist Party could be procured on the testimony 
of a single witness, Mr. Harold W. Metz. Mr. Gallagher indicated that Mr. 
Metz could testify that Mr. Lorwin had stated to him in September 1935 that 
he was @ member of the Communist Party, had told him that he was holding a 
Communist Party meeting in his apartment, and had also admitted to him that 
he carried a Communist Party membership card. However, Mr. Gallagher added 
that prosecution on the basis of Mr. Metz’s testimony alone would be subject 
to objection at trial as amounting to the introduction of a confession of a crime 
without independent evidence of its commission. He recommended that no 
action be taken until the availability of certain potential witnesses was as- 
certained. 

These conclusions by Mr. Gallagher were reviewed by the Assistant Attorney 
General in charge of the Criminal Division, Mr. James M. McInerney, on May 1, 
1951. Mr. MelInerny suggested that further investigation be conducted to deter- 
mine that some kind of meetings were held in the Lorwin apartment in the 
1930’s. If it were determined that some meetings were held, Mr. McInerney 
said that Mr. Lorwin and his wife should be brought before a grand jury for 
thorough examination as to who attended the meetings and the nature of the meet- 
ings. He indicated that this would go a long way toward determining whether 
they were Socialist Party meetings or Communist Party meetings. 

On May 11, 1951, Mr. Gallagher again stated in a memorandum that an indict- 
ment could be obtained on Mr. Metz’ testimony alone. However, he observed 
that sueh procedure would result in the prosecution being solely dependent upon 
the uneorroborated testimony of asingle witness. He asserted that the support- 
ing testimony of certain confidential informants, if made available, would be of 
immeasurable benefit. 

On August 28, 1951, Mr. Gallagher submitted a memorandum to the Chief of 
the Internal Security Section of the Criminal Division for transmittal to Mr. 
McInerney. This time Mr. Gallagher concluded that the evidence was sufficient 
to procure an indictment against Mr. Lorwin and to convict him under title 18, 
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United States Code, section 1001, which is the false-statement section. Mr. 
Gallagher stated that if Mr. Lorwin and his wife were summoned as witnesse« 
before the grand jury the information elicited from them could be investigated 
by the Federal Bureau of Investigation prior to the trial. However, before 
Mr, Gallagher's memorandum was approved for transmittal to Mr. McInerney, 
its conclusions were changed to recommend an investigation by a grand jury 
before which Mr. Lorwin and his wife would be called for questioning. The 
revised memorandum stated that such procedure would produce a more intense 
investigation and development of the evidence. This memorandum did not 
recommend that an indictment should be sought on the evidence then available 

On September 12, 1951, Mr. W. Barrett McDonnell, the attorney then respons- 
ible for reviewing the recommendations of departmental attorneys on loyalty 
cases, made an independent study of the Lorwin case. Mr. MeDonnel) indicated 
that he doubted the wisdom of Mr. Gallagher’s opinion that an indictment against 
Mr. Lorwin could be procured upon the testimony of Mr. Metz alone. However, 
Mr. McDonnell agreed that the case was sufficiently developed to commence an 
investigation before a grand jury as recommended by Mr. MeInerney. 

On September 13, 1951, Mr. Raymond P. Whearty, first assistant to Mr Me- 
Inerney, after referring to Mr. McInerney’s directions that the Lorwin matter be 
turned over to an investigative grand jury, ordered the preparation of a brief 
setting out the relevant parts of the testimony to be expected from Mr. Lorwin 
and the other witnesses before a grand jury. 

In the early part of 1952 Mr. Gallagher was transferred from the Internal 
Security Section to the Trial Section of the Criminal! Division. He took the Lorwin 
vase with him. The docket card of the Trial Section indicates that the case had 
been assigned to Mr. Gallagher by Mr. McInerney. The monthly reports of that 
Section for June and July 1952 state that the file had been assigned to Mr. 
Gallagher by Mr. McInerney to review for possible presentation to a grand jury 
The monthly report for August 1952 indicates that this review had been completed 
and a memorandum recommending grand jury presentation prepared for the 
consideration of Mr. Charles B. Murray, the successor to Mr. McInerney as 
Assistant Attorney General in charge of the Criminal Division. The status oi the 
case was described substantially the same way in the monthly reports for the re- 
mainder of 1952. 

In a memorandum dated January 6, 1953, Mr. Gallagher requested that the 
necessary steps be initiated to authorize him to present the Lorwin case to a grand 
jury. On January 7, 1953, the request was approved by Mr. Murray’s executive 
assistant, Mr. Andrew F. Oehmann. A memorandum was then sent by Mr. 
Murray to the Deputy Attorney General recommending that Mr. Gallagher be 
designated as Specail Assistant to the Attorney General to present this case to a 
grand jury. On the same day, January 7, 1953, Mr. Gallagher was so designated 
in a letter over the signatures of Attorney General James P. McGranery and 
Deputy Attorney General Ross L. Malone, Jr. Mr. Gallagher executed his oath 
of office and filed it with the United States district court on January 19, 1953. 
Thereafter the Trail Section’s monthly reports indicated that the case was awaiting 
grand jury presentation. 

In his letter of January 7, 1953, Attorney General McGranery specifically 
instructed Mr. Gallagher to forward a duplicate of his executed oath of office to 
the Criminal Division. However, a duplicate of the oath of office was never 
received by the Criminal Division, and no other notification of Mr. Gallagher's 
grand jury authroization was ever given to Mr. Warren Olney III, successor to 
Mr. Murray as Assistant Attorney General in Charge of the Criminal Division, 
or to Messrs. J. Walter Yeagley or Alan A. Lindsay, first assistant and executive 
assistant respectively to Mr. Olney. The fact that Mr. Gallagher had actually 
filed an oath of office, was determined through a check with the United States 
district court after an indictment had been returned. 


Mr. Roonry. When was the indictment returned? 

Mr. Ouney. In December 1953. 

Mr. Rooney. So that nearly a year went by? 

Mr. Otnry. Nearly a year went by. 

Mr. Rooney. During which time you were in charge. 

Mr. Otney. That is correct. [Continuing reading:] 

On August 20, 1953, the Lorwin matter was examined by Mr. Yeagley. He 


noted that he agreed with the memorandum and recommendation dated Septem- 
ber 12, 1951, in whieh Mr. W. B. McDonnell had indicated doubts as to thi 
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wisdom of Mr. Gallagher’s conclusions that an indictment could be procured, 
but agreed that it would be possible to commence a grand jury investigation, as 
originally suggested by Mr. McInerney. 

On November 24, 1953, Mr. Gallagher orally questioned the Federal Bureau 
of Investigation regarding the availability of certain confidential informants who 


had previously been reported as either unavailable or unwilling to testify before 
a grand jury or at atrial. This oral request was confirmed by Mr. Gallagher in 


a memorandum dated December 3, 1953. 

Mr. Rooney. How could this happen, Mr. Olney? 

Mr. Ounry. Well, he had this grand jury authorization issued on 
January 7, 1953. 

Mr. Rooney. When did you first learn about it? 

Mr. Otney. I never learned of it until after the indictment was 
returned. 

Mr. Rooney. That is incredible, that a man could go before a 
erand jury without you people knowing about it. 
~ Mr. Otney. The authorization he received from Attorney General 
MeGranery specifically instructed him to send a duplicate of his 
executed oath of office to the Criminal Division, but it never was sent. 
There was no copy of that authorization in the Criminal Division 
and we did not know he had filed an oath of office until we made a 
check with the United States district court after the indictment had 
been returned. 

Mr. Roonry. What would you have done with this case? 

Mr. Otnry. I would not have authorized the presentation. 

Mr. Rooney. You figured the Government had no case? 

Mr. Otnry. I figured they did not have a case on which any 
reasonable person could have been satisfied beyond a reasonable doubt. 

Mr. Rooney. Particularly since Metz, the only witness, had testi- 
fied against this defendant Lorwin in the loyalty hearings; right? 

Mr. Outnery. Yes. The fact he testified against him does not mean 
there was not a case. 

Mr. Roonry. He was not believed by the Loyalty Board? 

Mr. Otnry. I would not say that is a fair conclusion at all. 

Mr. Rooney. It is a contributing factor to the whole picture, 
though? 

Mr. Otnry. No. Nobody who ever talked to Mr. Metz or inter- 
viewed him or heard him testify, to my knowledge, has ever had any 
doubt as to his credibility. There is no doubt he is an honest man 
and doing his best to give his recollection. The difficulty is whether 
he is mistaken in his recqllection. The fact is, he is testifying about 
something that happened 18 years ago. He does describe something 
that undoubtedly took place. Lorwin did have these people to his 
room as Metz said he did. He did tell Metz he belonged to a political 
party, and he undoubtedly showed Metz a membership card. But 
the other evidence makes it perfectly clear that at that time Lorwin 
was a member of the Socialist Party. He did have Socialists to his 
room and meetings from time to time, and he did carry a Socialist 
Party membership card from time to time. Metz’s recollection is it 
was the Communist Party and not the Socialist Party, and nobody 
has any doubt that is his honest recollection and honest belief. Of 
course, it is true that there have been Communists who have tried to 
infiltrate the Socialist Party, but the evidence indicates Lorwin was 
pretty active in opposing Communists in the Socialist Party. 
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So the question that has arisen has never involved any reflection on 
Mr. Metz at all. It is only a question whether, under those circum. 
stances and with 18 years having elapsed, a court and jury could say 
they are certain Metz is correct when he thought it was a Communist 
Party membership and a Communist Party card Lorwin had instead 
of a Socialist one. 

Mr. Rooney. This was a State Department case? 

Mr. OLNEY. Yes 

Mr. Rooney. And the only case in which there was an indictment 
of any one mentioned by a member of the other body when he claimed 
he had a list of 80 card-carrying members of the Communist Party 
who were in the State Department.. j 

Mr. Ouney. Are you referring to Senator McCarthy’s list? 

Mr. Rooney. Yes. 

Mr. Ouney. As far as I know that is correct. [Continuing reading:] 


Pursuant to arrangements to obtain grand jury time that he had made with 
the United States attorney’s office for the District of Columbia without the 
knowledge of Messrs. Olney, Yeagley, or Lindsay, Mr. Gallagher appeared before 
the grand jury for 1 hour on December 2, 1953. An indictment against Mr, 
Lorwin under title 18, United States Code, section 1001 was returned on December 
4, 1953. It charged Mr. Lorwin with having falsely stated before the State 
Department Loyalty Security Board on December 20, 1950, that he never was a 
Communist Party member, never carried a Communist Party membership card, 
and never held a Communist Party meeting in his apartment. 

The Federal Bureau of Investigation reported on December 4 and 17, 1953, 
and January 14, 1954, that the informants about whom Mr. Gallagher had inquired 
were still unavailable or unwilling to testify. It should be noted that none of 
these informants could furnish competent evidence to identify Mr. Lorwin as a 
member of the Communist Party or otherwise directly connect him with Com- 
munist activities. The Federal Bureau of Investigation had previously reported 
in 1951 that two sources who originally appeared to have information associating 
Mr. Lorwin with the Communist Party had no competent evidence to offer. One 
source was relying on hearsay, and the other source had been misquoted to the 
Federal Bureau of Investigation by a third person. 

On January 6, 1954, Mr. Gallagher wrote to Mr. Lindsay— 


he is my executive assistant— 


that the Lorwin case presented some serious difficulties principally concerning the 
nonavailability and lapses of memory of certain informants and the illness of 
another witness. He indicated that careful preparation and additional investi- 
gation was required and would preclude his working on other cases during that 
period. Mr. Lindsay replied on the following day. He stated that the unavail- 
ability, lapses of memory, and illness of these witnesses were all matters that 
should have been ascertained before Mr. Gallagher presented the case to the grand 
jury and he asked Mr. Gallagher to advise him whether or not there was a good 
case against Mr. Lorwin based on available and admissible evidence. 

On March 2, 1954, Mr. Gallagher replied that in his opinion there was a prima 
facie case based on the testimony of Mr. Metz unless the latter went to pieces on 
the witness stand. He added, however, that Mr. Lorwin was a plausible witness 
who mizht sell himself to the jury and, therefore, the most careful preparation 
for trial was necessary. He stated that he had pointed out in several memoran- 
dums that Mr. Metz was the only witness who could testify directly to the offenses 
charged, and that other witnesses would be important onlv to the extent they 
could corroborate some phases of Mr. Metz’s testimony. He said that the con- 
fidential informants had been unavailable during the entire time the case was 
under consideration in the Criminal Division. 

In February or early March 1954, upon his return from an extended assignment 
away from Washington, Mr. William A. Paisley, Chief of the Trial Section, con- 
tacted Mr. Lindsay. Mr. Paisley said that he had learned that Mr. Lorwin had 
been indicted on the testimony of only one witness and that he was concerned 
over the apparent weakness of the case. He pointed out that he was not fully 
familiar with the Lorwin file and that no summary of the case had been furnis!ed 
him by Mr. Gallagher prior to the indictment. 
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\lr. Lindsay then discussed the matter with Messrs. Olney and Yeagley. Mr, 
Qlney dire ected that a complete review of the case be made at once and that assign- 
ment was given to Mr. James J. Sullivan of the Trial Section. Mr. Sullivan 
assembled the loose papers and made a thorough study of the case. He initiated 
further investigations of relevant points not previously covered and upon comple- 
tion of his work reported to Mr. Paisley that a prima facie case had not been 
presented to the grand jury. 


Mr. Rooney. Let me interrupt you there. What was the status of 
Mr. Gallagher at this point? Was he on the payroll of the Depart- 
ment of Justice? 

Mr. OtneEy. Yes. 

Mr. Rooney. During all this time? 

Mr. Ouney. Yes. 

Mr. Roonry. Was he handling other matters? 

Mr. Otney. Yes. 

Mr. Rooney. He was a regular employee of the Department during 
this entire period? 

Mr. Otney. That is right. [Continuing reading:] 


Mr. Paisley then review ed the matter himself and reported to Mr. Lindsay that 
he agreed w ith Mr. Sullivan’s conclusion. He said he was shocked by Mr. Gallag- 
her's conduct before the grand jury and said he was surprised that any attorney 
would permit a grand jury to return an indictment on the evidence that was pre- 
sented. He recommended that consideration be given to the desirability of dis- 
missing the indictment. On April 12, 1954, the results of the review by Messrs. 
Paisley and Sullivan were reported to \ r. Olney. 

Mr. Paisley forwarded a transcript of the grand jury proceedings to Mr Lindsay 
on April 19, 1954, at the latter’s request. Mr. Lindsay reviewed the transcript 
and called in Mr. Gallagher to discuss the case. Mr. Ga'lagher admitted that it 
was not @ good case for a jury but stated he was convinced that Mr. Lorwin was a 
Communist. He acknowledged that Mr. McInerney had asked him to call Mr. 
Lorwin before the grand jury but said that he was prevented from doing so by 
time factors. 


He had had it a vear. [Continuing reading: 
. SD oD 


Mr. Gallagher indicated that he felt it was better to indict Mr. Lorwin on slight 
evidence rather than appear before a Senate Committee to explain why he had not 
obtained an indictment. 


Mr. Roonry. Meaning the Internal Security Subcommittee of the 
other body, I take it? 

Mr. Otney. That must be what he was referring to, undoubtedly. 
(Continuing reading:] 


Mr. Lindsay then sent the grand jury transcript to Mr. Yeagley together with 
a brief summary of this explanation by Mr. Gallagher of his actions. 

On April 23, 1954, Mr. Yeagley sent the grand jury transcript and a covering 
memorandum to Mr. Olrey. He called attention to Mr. Callagher’s conduct 
before the grand jury and suggested that Mr. Olney consider whether in good con- 
science the Government had to dismiss the indictment and whether action should 
also be taken about Mr. Gallagher. On April 26, 1954, Mr. Olney discussed the 
matter with Mr. Yeagley. Pursuant to this discussion Mr. Yeaglev requested the 
Federal Bureau of Investigation on April 28, 1954, to check the accuracy of certain 
statements made by Mr. Gallagher to the grand jury regarding the existence and 
availability of certain confidential informants. On the same day Mr. Yeagley 
instrueted Mr. Martin Richman, an attorney in the Criminal Division assigned to 
Messrs. Yeagley and Lindsay, to prepare a summary memorandum of the avail- 

able evidence in the case. On May 3, 1954, the Federal Bureau of Investigation 
adv ed that all the pe rtinent information re garding the existence and availability 
of witnesses against Mr. Lorwin had previously been furnished to the Crimiral 
Divis sion in writing. Mr. Richman was then requested to summarize whatever 
possible basis there was in the record for Mr. Gallagher’s statements to the 
grand jury coneerning Federal Bureau of Investigation informants. 

Mr. Richman furnished the requested summaries to Messrs. Yeagley and 

dsay around May 11, 1954. These summaries consisted of extracts taken 
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directly from the files. They showed that there was no basis in the record for My 
Gallagher’s representations to the grand jury regarding confidential informants 
and confirmed that the conversation between Mr. Metz and Mr. Lorwin over }§ 
years ago was the only evidence directly associating Mr. Lorwin with the Com. 
munist Party. 

In the meantime Mr. Gallagher was handling the pretrial motions and deposi. 
tion connected with the case. The trial had originally been set for February 23 
1954. However, it was postponed to June 7, 1954, because several motions were 
pending and also because Mr. Lorwin’s counsel, Mr. F. Joseph Donohue, was 
currently engaged in the trial of another case. On May 10, 1954, United States 
District Court Judge Edward M. Curran ordered the Government to produce Mr, 
Metz’ testimony before the State Department Lovalty Security Board. A motion 
to reconsider this order was denied on May 19, 1954, and the testimony was 
directed to be produced on May 24, 1954. 


Mr. Rooney. Did you produce it on May 24? 
Mr. Outney. No sir. [Continuing reading:] 


On May 20, 1954, Mr. Lindsay addressed a memorandum to Mr. Gallagher 
citing certain statements made by Mr. Gallagher before the grand jury concerning 
the existence and availability of Federal Bureau of Investigation informants to 
testify at trial. Mr. Lindsay asked for Mr. Gallagher’s explanation for making 
such statements. Mr. Gallagher answered on the following day that at the time 
he appeared before the grand jury he had hoped and expected that the Federal 
Bureau of Investigation would make certain witnesses available and that he had no 
reason to believe that they would not be made available. 

Upon receipt of Mr. Gallagher’s reply, Messrs. Yeagley and Lindsay prepared 
a summary of the status of the case for Mr. Olney. They pointed out that they 
had not known that an indictment was returned until it was called to Mr. Lindsay's 
attention by Mr. William E. Foley, Chief of the Internal Security Section, who 
expressed amazement that an indictment could have been returned on the basis 
of the information previously contained in Department of Justice files. They told 
Mr. Olney that their review of the case revealed that no substantial additional 
information had been developed and that only Mr. Metz had been called before 
the grand jury. They then explained how the case and the grand jury transcript 
had been independently reviewed by other attorneys in the Department and ad- 
vised Mr. Olney that in their opinion the improprieties on the part of Mr. Gallagher 
before the grand jury were so serious as to clearly require that the Government 
reauest the indictment be dismissed. 

On May 24, 1954, Mr. Gallagher was advised that the Chief of the Trial Section, 
Mr. Pais'ey, would appear in court for the Government on that day. Judge 
Curran was not in court, and Mr. Pais'ey notified the court clerk that the Gov- 
ernment wanted to be heard further concerning the Lorwin case as soon as the 
judge was available. Later that day Mr. Olney te'ephoned Judge Curran and 
advised him that he wished to discuss with him certain irregularities that had been 
discovered in connection with the grand jury presentation. It was arranged for 
a conference to be held the next morning in the judge’s chambers. 

Acting at Mr. Olney’s direction, Mr. Yeagley asked Mr. Gallagher to appear in 
his office on the afternoon of May 24, 1954, where Mr. Lindsay and Wr. John C. 
Airhart, administrative and personnel officer of the Criminal Division, were also 
present. Mr. Yeag'ey told Mr. Gallagher he was being suspended and placed 
on annual leave as of 5:30 p. m., that day because of the misstatements he had 
made to the grand jury, as well as his general handling of the grand jury presenta- 
tion. He a'so stated that further action would follow the suspension. Mr. 
Gallagher’s suspension was confirmed in a letter from Mr. Olney the following day. 

On May 25, 1954, Mr. Olney met with Judge Curran in chambers and fully 
disclosed the irregularities committed before the grand jury. Defense counsel 
was also present. Proceeding to open court, Mr. Olney moved to dismiss the 
indictment because the irregularities on Mr. Gallagher’s part were of such 4 
nature as to have influenced the action of the grand jury in indicting Mr. Lorwin. 
Mr. Olney referred to a statement to the grand jury in which Mr. Gallagher 
represented that there were two Federal Bureau of Investigation informants, eac' 
of whom could identify Mr. Lorwin as a Communist Party member, and also 
represented that he hoped both of these informants would be available to testify at 
trial. Mr. Olney made it clear that there was no basis in the record for Mr. 
Gallagher’s representation either as to the existence or availability of such 
witnesses. He specifically pointed out that this was not a case involving any 
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confidential informants whose identities could not be exposed without public 
injury. : ' : 

Mr. Olney also told the court that the grand jury had asked if Mr. Lorwin were 
available to testify to which Mr. Gallagher replied that Mr. Lorwin’s where- 
abouts were not known and that he thought it would do no good to bring Mr. 
Lorwin before the grand jury because he would probably claim the fifth amend- 
ment like other Communists. 

Mr. Rooney. Is that in quotes? 

Mr. Outney. It could be in quotes. It is taken from the grand 

jury transcript. [Continuing reading:] 
Mr. Olney pointed out that Mr. Gallagher knew, when he made that statement, 
that Mr. Lorwin had previously testified under oath concerning this same matter 
and that it was probable he would a'so have testified before the grand jury if 
called. Mr. Olney indicated that this irregularity was particularly disturbing 
since Mr. Gallagher had been instructed by Mr. McInerney that if the case 
were presented to a grand jury, both Mr. Lorwin and his wife should he called 
to testify. A full disclosure of the conduct before the grand jury which necessitated 
the Government’s motion to dismiss was not made in open court. 


| might interpolate that a request was made by me to make public 
the full minutes of what occurred before the grand jury, but that 
was denied by Judge Curran. [Continuing reading:] 

On May 27, 1954, Mr. Olney wrote to Mr. Gallagher that his appointment as 
an attorney in the Justice Department was being terminated because it was no 
longer felt that confidence and trust could be placed in his services as a lawyer. 
On the same day Mr. Gallagher attempted to resign from the Department by 
sending me a telegram I did not accept his resignation because his services with 
the Department of Justice had been terminated. 

On May 27, 1954, Mr. Gallagher also sent me a letter setting forth his position 
concerning this case. He stated that he had been directed in writing bv his 
superiors to disobey an order by Judge Curran to produce Mr. Metz’s testimony 
before the State Department Loyalty Security Board. 

Mr. Roonny. Who were his superiors? 

Mr. Otney. He is referring to me particularly. I say ‘“me,”’ 
meaning me and my two assistants. [Continuing reading:] 

In this connection, it should be pointed out that on May 20, 1954, Mr. Lindsay 


handed a memorandum to Mr. Gallagher attached to a transcript of Mr. Metz’s 
testimony before the Board. 


Mr. Rooney. Was it not as far back as the 8th of March that a 
district judge ordered the production before April 1 of all statements 
of witnesses? 

Mr. Outney. It was in March that the judge made the order that 
the transcript before the Loyalty Board be produced. I do not think 
you have the right date as to when it was to be produced. My 
recollection is this case was dismissed 2 or 3 days before the date 
Judge Currant had fixed for the production of the transcript. 

Mr. Rooney. I think it was Judge Matthews who ordered the pro- 
duction of statements of witnesses. 

Mr. Otney. On that I am not sure. I know there were several 
proceedings, and it may be that some of this was before another judge. 
One judge did make such an order and I believe an appeal was taken 
from that order. 

Mr. Roonry. That was from Judge Curran’s order, was it not, or 
rather reconsideration of it, was it not? 

_Mr. Otney. I do not know. I know there was an order that was 
inal for the production of the testimony of Metz taken before the 
Loyalty Security Board. [Continuing reading:] 
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The transcript had been classified confidential by the State Department ang 
the memorandum instructed Mr. Gallagher not to produce it in court. Mr 
Gallagher signed a carbon copy of the memorandum to indicate that he under. 
stood it. Mr. Lindsay’s instructions of May 20, 1954, to Mr. Gallagher were jp 
accordance with the Presidential and departmental orders covering the disclosure 
of information and material developed in connection with the Government em. 
ployee security program. A memorandum in the departmental files by Mr. 
Lindsay indicates he told Mr. Gallagher, when he handed him the memorandum 
of May 20, 1954, that it was especially important to maintain its confidentia| 
status because further consideration was being given to the production of the 
transcript of Mr. Metz’s testimony and that he also informed Mr. Gallagher he 
would receive further instructions as soon as a decision was reached. 

In his letter to me of May 27, 1954, Mr. Gallagher a!so asserted that there was 
ample basis for his statements to the grand jury regarding the availahiity of 
witnesses to identify Mr. Lorwin as a member of the Communist Party. He 
pointed out that Judge Curran had said in court that in the absence of personal 
knowledge it was not unreasonable for Mr. Ga'lagher to assume that Mr. Lorwin 
would take protection through the fifth amendment. Mr. Gallagher added that 
the facts of the case as known to him and developed before the grand jury were 
sufficient to justify an indictment, and that it was a source of profound regret to 
him that the Department abandoned the prosecution when it should have known 
that Mr. Lorwin could not be indicted again because the statute of limitations 
had expired. 

In connection with Mr. Gallagher’s letter, I would like now to state that a com- 
plete study of this case has made it clear to me: 

(a) That there were no undisclosed informants, either available or unavailable, 
who could identify Mr. Lorwin at trial as a Communist Party member or other- 
wise directly connect him with Communist activities. 

(b) That there were no undisclosed informants and no other witnesses, either 
available or unavailable, who could corroborate the testimony of Mr. Metz in ary 
material respect. 

(c) That there was no basis for Mr. Gallagher’s representations to the grand 
jury regarding the existence and availability of Federal Bureau of Investigation 
informants who could identify Mr. Lorwin as a Communist Party member, and 
these representations to the grand jury were inconsistent with Mr. Gallagher's 
own statements on the same subject in his explanatory memorandum dated 
March 2, 1954. 

(d) That Mr. Gallagher had been instructed to call Mr. Lorwin and his wife 
before the grand jury and to conduct an investigatory proceeding only, which he 
did not do. 

(e) That Mr. Gallagher had personal knowledge that Mr. Lorwin and his wife 
had testified at length under oath before the State Department Loyalty Security 
Board and, therefore, might be expected to testify again if called. 

(f) That Mr. Gallagher’s misstatements to the grand jurv cited by Mr. Olney 
in open court were of such irregular nature as to compel the Department to move 
to dismiss the indictment against Mr. Lorwin. 

(g) That Mr. Gallagher should have known Mr. Lorwin made further statements 
before the State Department Loyalty Securitv Roard denying anv association with 
communism on July 26, 1951, and that, therefore, the time within which Mr. Lor- 
win could be indicted for such statements has not vet expired. 

(h) That the time within which to indict Mr. Lorwin for the same statements 
covered by the December 4, 1953, indictment has been extended to October 1954, 
under the provisions of title 18, United States Code, section 3288. 

In conclusion— 


the Attorney General wrote— 


I want to state that I have furnished you— 
he was referring to Senator Langer— 


as complete a report as possible concerning the facts and circumstances with 
respect to Mr. Lorwin’s indictment and its subsequent dismissal. In addition, 
I am enclosing a copy of the transcript of the hearing in which Mr. Olney moved to 
dismiss the indictment. I would like to furnish you a transcript of the actual 
grand jury proceedings for I feel that it reflects a pattern of conduct by Mr. 
Gallagher that substantially supplenents the serious irregularities disclosed by 
Mr. Olney in court. As you know, further disclosure of the grant jury proceedings 
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is precluded by rule 6 (e) of the Federal Rules of Criminal Procedure. A request 
to open the grand jury transcript was made by defense counsel after Mr. Olney 
moved for dismissal and was denied by Judge Curran. 

| would also like to point out that there is at least one document relating to the 
handling of the case before the indictment was returned which has not been located. 
| refer to the memorandum described in the Trial Section’s monthly reports in 
1952 as containing a recommendation from Mr. Gallagher to Assistant Attorney 
General Murray that Mr. Lorwin be prosecuted. In this connection it should be 
noted that contrary to security regulations Mr. Gallagher held in his possession 
secret and confidential documents relating to this and other cases which should 
have been incorporated in the departmental files. A copy of Mr. Gallagher’s 
reported memorandum to Mr. Murray or a response thereto by Mr. Murray has 
not been found in the official files or among the loose papers discovered in Mr. 
Gallagher’s cabinet and desk. 

It is also important to point out that in the numerous evaluations of the Lorwin 
case no one has entertained any doubt about the integrity and honesty of Mr. 
Harold W. Metz. Indeed, even counsel for Mr. Lorwin during the conference 
above referred to in Judge Curran’s chambers stated that Mr. Lorwin himself did 
not question Mr. Metz’ good faith or honesty. The question with respect to 
Mr. Metz’ testimony has never been his veracity. The difficulty with accepting 
Mr. Metz’ testimony is the possibility of confusion in his recollection as to 
whether Mr. Lorwin was discussing membership in the Communist Party, or in 
the Socialist Party. Both were anathema to Mr. Metz. Other evidence is avail- 
able in this case which establishes that in September 1935, at the time referred to 
by Mr. Metz, Mr. Lorwin was an active member of the Socialist Party, held a 
Socialist Party membership card, and held at least one or more meetings in his 
apartment connected with Socialist Party activities. Under ordinary conditions 
membership in the Socialist and Communist Parties was incompatible, although 
unquestionably there have been some instances of attempts by members of the 
Communist Party to infiltrate the Socialist Party. The evidence does not indicate 
any probability of this exceptional situation in Mr. Lorwin’s case since there is 
some evidence that he was active in the Socialist Party in opposing plans and 
progranns of the Communists. 

While Mr. Metz’ recollection many years after the event is that Mr. Lorwin told 
him he was a member of the Communist Party and showed him his card, the fact 
is that the description of the card and the circumstances of the incident given by 
Mr. Metz are more consistent with Mr. Lorwin’s membership in the Socialist 
Party than in the Communist Party. It is because of this extraordinarily delicate 
balance of evidence that at least some corroboration for Mr. Metz’ recollection is 
considered necessary in order to warrant any court or jury in concluding that the 
evidence proves beyond a reasonable doubt that Mr. Lorwin was a member of the 
Communist Party in 1935. 

It is certainly possible that Mr. Metz’ recollection is accurate and for that 
reason the case remains open and will, of course, proceed in the event any corrobo- 
rative evidence is discovered. 

Mr. Rooney. I understood you to say awhile ago the statute 
had expired. 

Mr. Otney. It had not at the time this letter was written. 

Mr. Roonry. But as of today the statute has expired? 

Mr. Outney. I think it has. 

Mr. Rooney. So there can be no prosecution as of this date? 

Mr. Otnry. Yes, it would have expired by now. The last possible 
date would have been in December, I believe, of last year. 

Mr. Rooney. And no additional evidence was found against him? 

Mr. Otnry. No. The last sentence is [continuing reading]: 

I ought to say, however, that every known line of inquiry has been explored 
without any corroborative evidence having been uncovered to date. 

Mr. Rooney. No corroborative evidence has been uncovered to 
today’s date, February 23, 1955? 

Mr. Ouney. No, sir. The letter is signed by Herbert Brownell, Jr., 
the Attorney General. 
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SERVICES OF MR. LORWIN WITH THE STATE DEPARTMENT 


Mr. Rooney. After all this was concluded, what was the status of 
Lorwin in connection with his job in the State Department? 

Mr. Otney. I have no idea. At the time this came up in 1954 he 
was employed as a professor at the University of Chicago. He was 
not in the State Department. 

Mr. Rooney. Will you please insert at this point in the record, 
after ascertaining from the Department of State the facts in regard to, 
exactly what happened with regard to his employment; was he paid 
for the time that he was under suspension while this case was pending, 
and other such details? 

Mr. Otney. Mr. Rooney, Mr. Lorwin was never put under sus- 
pension because of this indictment. Of this I am sure. He had 
severed his connection with the State Department a long time before 
this indictment was returned. At the time he was indicted he was on 
the faculty of the University of Chicago. 

Mr. Rooney. Will you verify the facts and insert a statement as 
to when he left the State Department? 

Mr. Otney. Yes. 

(The following information was furnished subsequently the com- 
mittee :) 

Vat R. Lorwin 


SUMMARY OF SERVICE WITH STATE DEPARTMENT 


December 19, 1945: Entered on duty as a research analyst, P—5, $5,180 pe 
annum. 

March 16, 19F0: At his own request placed in a leave without pay status for 
1 year for the purpose of “special study at Harvard University.” 

February 5, 1951: Suspended after review of charges following issuance of 
Executive Order 10241. (On leave without pay March 16, 1950 until March 13, 
1951, inclusive.) 

March 18, 1952: Department loyalty security board recommended clearance 
following a hearing, granted Mr. Lorwin, under the provisions of Executive Order 
10241. 

March 24, 1952: Deputy Under Secretary of State concurred in the recommen- 
dation of Department loyalty security board and Mr. Lorwin was granted 
clearance. 

March 28, 1952: Mr. Lorwin was restored to active duty as an economist, 
GS-13, $8,560 per annum. 

June 17, 1952: Mr. Lorwin resigned. 

(Norr.—Mr. Lorwin ‘was paid $4,485.97 in back salaries to cover the period 
February 6, 1951, to March 27, 1952.”’ This amount being the difference Mr. 
Lorwin would have earned as an employee of the State Department and the 
moneys he earned in private industry during the same period.) 


Mr. Rooney. And will you insert at this point in the record the 
Gallagher letter to which you referred? 

Mr. Otney. Surely. 

(The letter is as follows:) 

May 27, 1954. 
Hon. HERBERT BROWNELL, Jr. 
Attorney General of the United States, 
Washington 25, D. C. 

My Dear Sir: Today I resigned as Special Assistant to the Attorney Gener: al 

es as an attorney in the Trial Section, Criminal Division, of the Departme nt of 
ustice. 


The primary reason for my resignation is that I was directed in writing by my 
superiors to disobey an order of the United States District Court for the District 


of Columbia to produce before that court a certain document which I, as an officer 
of the court, and as a lawyer was bound to obey. 
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Further, there had been placed in my exclusive custody the exact document 
which the court had ordered the Government to produce. 

At the same time that I was given secret instructions to disobey the court’s 
rder, I was forbidden to reveal to the court or anyone else that I had been so 
instructed. (A photostatic copy of these instructions is attached hereto.) On 
the 19th day of May 1954, Judge Edward M. Curran directed the Government in 
the ease of U. S. v. Val R. Lorwin to produce in court, at 10 a. m., Monday, 
Mav 24, 1954, the transcript of proceedings, Loyalty Board interview with Harold 
W. Metz, in the matter of Val R. Lorwin. 

On May 20, 1954, I received the attached directive, with the instructions to 
disobey the order of the court; and to keep the instructions secret. On the date 
of Judge Curran’s order, the Loyalty Board documents were not in my possession, 
but were in the possession of Mr. Alan Lindsay, the executive assistant to Mr. 
Warren L. Olney III, Assistant Attorney General in charge of the Criminal 
Division. 

[ further state to you, Mr. Attorney General, that in the posture of the case as 
of last Monday, the only recourse which the defendant had under the then- 
existing legal position, was that he request a citation by the district court of vou 
and your subordinates, including myself, for contempt of court. 

You, of course, must be aware that counsel for the defendant had publiely 
leclared his intention to proceed against vou for contempt unless the document 
1 question was produced. This, in my opinion, has a decided bearing upon 
the action taken by and the utterances made by Mr. Olney in open court, in his 
motion for the dismissal of the indictment. 

The existence of the order to produce, and the secret contrary orders of Mr. 
Lindsay to disobey the court. placed me in the dilemma of being guilty of either 
‘ontempt of the court or of insubordination toward a superior. 

To resolve this problem, I sought further instructions or clarification. of the 
May 20 memorandum from Mr. Lindsay. T was assured that these instructions 
would be forthcoming to me. I made myself available at the Department on 
Saturday, May 22, and so informed Mr. Lindsay. On Sunday, May 23, I tele- 
phoned Mr, Walter Yee agley and asked further instructions and was assured that 
it would be taken care of. 

On Monday, May 24, the day before the document was to be produced in the 
listrict court, I was given instructions by Mr. Yeagley not to appear in court. 

As an officer of the court who was attorney for the Government in this case, 
I felt that IT was compelled to appear before the court, or if tot, to advise the 
court of the fact that [ would not be present when the case was called. 

I therefore went to the home of Judge Edward M. Curran, before whom I was 
to appear, and told him that pursuant to directions, I would not be present, 
| did not disclose the attached directive. You will note that the directive is 
marked ‘‘Confidential.’”?’ This confidence has been observed by me; but I feel 
that because of the completely unwarranted charges made against me before 
the court of which I am an officer—and doubly so because they were made in my 
deliberately contrived absence—I feel assured that I am relieved from any obliga- 
tion of confidence that might heretofore have existed between me and the Depart- 
ment of Justice insofar as this matter is concerned. 

My absence from the courtroom having been so contrived, the Assistant 
\ttorney General took occasion publicly to criticize my handling of this case. 
He stated before the court that he considered that there were many irregularities 
at the time the matter was presented to the grand jury. He stated that I told 
the grand jury that there were two informants of the FBI, both of whom would 
identify Mr. Lorwin, that “it was hoped would be available at the trial to identify 
Mr. Lorwin as a member of the Communist Party.’ He further stated “that 
our inquiry has revealed that there never was any basis for that statement in 
the record that we can find.” If Mr. Olney, who has access to all such ree ords, 
would examine the departmental files and the FBI reports in the matter, he w ill 
find that there is ample basis for the statement which I made to the grand jury, 
and his assertion before the court that my statements were without basis are 
completely unwarranted, 

He further stated that I had told the grand jury that it would be no good to 
bring Mr. Lorwin before the grand jury because “he would probably claim the fifth 
amendment like other Communists.’”’ For answer to that, I need only to refer 
to the record of the proceedings on May 25, when Judge Curran, referring to the 
charges made by Mr. Olney stated “it wouldn’t be unreasonable to assume that 
in the absence of any personal knowledge by the assistant, that the person charged 
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with this type of crime might take protection through the fifth amendment, 
That is not unreasonable.” 

I think that I should further say that in my considered opinion, the facts of this 
case as known to me, and developed before the grand jury, whether the expected 
witnesses were available for the trial or not, were sufficient to justify the indictment 
of Mr. Lorwin, and the presentation before a jury of American citizens of the issue, 
whether, when he appeared before the loyalty board, he had made false 
statements of relevant facts. 

The dismissal of the case by Mr. Olney was certainly not grounded on lack of 
evidence. As the attorney most familiar with the Lorwin case, it is source of 
profound regret to me that the Department should have abandoned this prosecu- 
tion, when it knew that or should have known that Lorwin could not be indicted 
again because the statute of limitations has now expired. 

As to Mr. Olney’s completely unwarranted attack upon me in my absence, and 
his gratuitous reflection on my professional conduct and integrity, I wish to state 
that I have for some 30 years practiced law before the courts of the District of 
Columbia, both Federal and local, as well as before the Federal courts in other 
jurisdictions; often as a prosecutor, but many times as defense counsel. 

I have tried thousands of cases, both civil and criminal, and presented many 
hundreds of cases before grand juries. I have never knowingly deprived any 
defendant of any right to which he was entitled. The judges of the courts before 
which I have practiced will support this statement. I had no personal interest in 
the Lorwin matter, except to perform faithfully and in good conscience my sworn 
duty as a prosecutor. 

The issue involved here, as I see it, goes bevond the mere question of my profes- 
sional conduct or of the guilt or innocence of Mr. Lorwin. The transcending issue 
is whether the chief law-enforcement agency of the United States Government 
should participate in the designed evasion of a Federal court mandate. 

Yours very truly, 
Wm. A. GALLAGHER. 


May 20, 1954. 
WO:AAL:mmr 
146-200-3044 
Declassified, 
Yes. 
Office Memorandum, United States Government 
To: William A. Gallagher, attorney, Trial Section, Criminal Division. 
From: Alan A. Lindsay, Executive Assistant. 
Subject: Val R. Lorwin. 

I am returning herewith transcript of proceedings, Loyalty Security Board, 
interview with Mr. Harold William Metz in the matter of Val Rogin Lorwin— 
Department of State, which is marked "Confidential.’”’ I understand from Mr. 
Paisley and confirmed by article in the Washington Post and Times Herald for 
Thursday, May 20, 1954, that Districy Judge Curran has given the Government 
5 days to bring to court the confidential Loyalty Board testimony. You are 
instructed not to produce this document in court. 


You are further instructed not to reveal the contents of this memorandum to 
anyone other than Mr. Yeagley and Mr. Olney, without specific instructions from 
either of them or the writer. 


Please sign carbon copy of this memorandum indicating that you understand it, 
and return it to me. 


CASE OF REPORTER IMPERSONATING AS MEMBER OF KEFAUVER 
COMMITTEE 


Mr. Roonry. What about that case with regard to the man who 
went to a printer’s office and impersonated an employee of a Senate 
committee and obtained some matters to which he was not entitled? 

Mr. Ouney. Brannan, I believe his name was, Ray Brannan, of a 
Chicago paper. 

Mr. Rooney. Yes. 

Mr. Ouney. The case was dismissed. 

Mr. Rooney. Why was that case dismissed? 
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Mr. Otnny. That indictment was pending when I arrived here. 
The charge, as I recall, was a charge of impersonating a _Federal 
oficer and the facts on which it was based were that the Kefauver 
committee had been holding some executive hearings at which a man 
they called the world’s richest policeman testified —— 

Mr. Rooney. Gilbert? 

Mr. Ounny. Yes, Gilbert, of Chicago, was a witness. The tran- 
script was reported by a commercial reporting concern and was being 
written up. The evidence indicated that somebody—presumably 
Brannan—telephoned that concern, identified himself as a newly 
appointed member of the committee staff, stated the committee was 
anxious to get the Gilbert testimony as’soon as completed, inquired 
when it would be completed, was told it would be completed in a few 
hours, and stated he would be at the reporter’s office to pick it up, 
which he did. The transcript of the testimony was given to someone 
whom the people at that office could not identify but who undoubtedly 
was Brannan, and he got on an airplane and went to Chicago, and his 
newspaper got quite a scoop. 

The difficulty with the case at the outset, from the point of view of 
investigations, was very obviously the lack of any evidence to identify 
Brannan as the man who had called on the telephone identifying him- 
self as the committee employee and the man to whom the transcript 
was actually delivered. The witnesses could not do that. 

Some member of the committee staff—one of the counsel, I believe— 
asked Brannan to come to the committee office and talk to him about 
the matter, which Brannan did. He asked Brannan about it and 
Brannan told him the truth, said it was he who had called on the 
telephone and it was he who had picked up the transcript, and he 
said he did it to get a beat for his paper. So the only evidence they 
had to make a case came from Brannan’s own admissions to a member 
of the committee staff. 

This indictment on the charge of impersonating a Federal officer 
was returned, then a motion to dismiss was made which was based on 
the argument that Brannan had received immunity by the statement 
he had made to the member of the committee staff by virtue of the 
part of section 18 that says when a witness is called to testify before 
a committee of Congress his testimony cannot be used in a criminal 
proceeding against him. To my astonishment, the district court 
granted that motion and dismissed the case on that ground. 

| think the committee will readily see the seriousness of any such 
precedent. It is a serious enough thing to have a witness in a criminal 
matter gain immunity from criminal prosecution by testifying before 
a congressional committee, but to grant him immunity for ainy siate- 
ment he may make to a member of a committee staff is an extension 
which we could not accept. We appealed and the judge’s ruling was 
reversed on the ground that it was not the law and that no witness 
gets any kind of immunity by merely making a statement to a member 
of a committee staff and the section that applies to congressional 
committees does not apply to statements made to staff members. 

All of this took a considerable amount of time. 

Mr. Roonry. And expense. 

Mr. Otnzy. The case was placed on the calendar for trial in due 
course and about 2 months ago, as I recall, the case was at issue and 
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came up for trial. Then we were confronted with the problem of 
prosecuting our case, calling our witnesses, and proving our case. 

Of course to do that we would have to call members of the Senate 
committee—that is, Senator Kefauver’s committee—who had knowl- 
edge of the session, of its confidential nature, that no authority had 
been given to deliver the transcript to Brannan, and so forth. In 
other words, we had to rely on the committee to make our case. 

Furthermore, in this type of case they were very clearly the part) 
injured. There would have been no violation, of course, if the com- 
mittee had voluntarily given the transcript to Brannan. It was the 
breaking of secrecy and the impersonation of a Federal officer to get 
the transcript that was the offense. 

I called Senator Kefauver about it and found from him that neither 
he nor any of the surviving members of the committee considered 
that the interests of justice required the prosecution of that case, and 
he told me that they preferred that the case not be tried and that it 
be dismissed. Senator Kefauver then wrote me a letter in which he 
expressed these views substantially as I have given them to you, and 
told me that we could make such use of his letter as we thought 
appropriate, that we could read it into the record in open court if 
we saw fit. I did not read it into the record in open court. It is in 
the departmental files. But that case was dismissed under those 
circumstances and because the real parties in interest, upon whom the 
Government would have to rely to make their case, were not in- 
terested in prosecuting the case. 

Mr. Rooney. You consulted all the members of the committee? 

Mr. OLney. No, sir. 

Mr. Rooney. How many did you consult? 

Mr. Outnry. Some have died. I consulted the Senator. 

Mr. Rooney. When you say the Senator, you mean Senator 
Kefauver? 

Mr. Otney. Senator Kefauver. But in his letter he speaks for 
the surviving members of the committee, whom he said he had 
consulted. 

Mr. Rooney. Very well. Now let us look at these figures. 
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PERSONNEL RELATED TO WORKLOAD 


It would appear that in 1954 you had 203 in average employment 
on the payroll at a cost of $1,379,151; that in 1955 your average 
employment is 201 with an appropriation of $1,364,100: and you are 
now requesting 217 in average employment and an appropriation of 
$1,458,500. 


APPEALS AND RESEARCH STAFF 


If we refer to page 106 of the justifications, we observe that it 1s 
proposed to add two professional employees to the Appeals and 
Research staff. That is correct, is it not, Mr. Olney? 

Mr. Ouney. Yes, sir. 

Mr. Roonry. Then if we look at the workload at page 104 of the 
justifications, we find that in cases at the beginning of the 1952-55 
fiscal year there were 14, and it is expected that in 1956 the figure will 
be the same, to wit, 14 cases; that in cases received during the year 
the increase over 1952-53 fiscal year is merely a total of 29, an increase 
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from 571 actual cases in 1952-53 to 600 cases in 1956; and that in 
number of cases handled during the year the increase is me ‘rely from 
585 to 614. Is that correct? 

Mr. Otney. Yes, sir, that is the way the figures appear. 

Mr. Rooney. And that the number of cases pending at the end of 
the year would be the same also, by comparison. Is that correct? 

Mr. Otney. I think so. 

Mr. Rooney. And that as between the present year and the coming 

year, the number of cases terminated would be the same. 
* Now, from these figures—and these are your own—lI should like to 
inquire if you bave some additional statement with regard to justifying 
the addition of two professional people to the Appeals and Research 
Section? 

Mr. Outney. I want to call the committee’s attention to the justi- 
fications on page 96, where the discussion of the work of the Appeals 
and Research Section appears. 

The fact is that a numerical count of cases is not an accurate 
barometer of the amount of work that has to be done in the Appeals 
and Research Section. 

Mr. Rooney. I would agree it is not exactly accurate, but we have 
to have something to rely on. 

Mr. Otnry. Take the cases I have been describing, the antiracket- 
eering cases, there are new laws that are involved, and there is much 
more virgin territory in the appellate courts to be explored and more 
work to be done in the Appeals and Research Section by virtue of 
that type of case than there used to be when the Department was 
sticking to the garden-variety type of cases. There are other reasons 


set forth on page 96 of the justification as to why we think the services 
of additional men in that section are imperative. 


GENERAL CRIMES SECTION 


Mr. Rooney. It would appear with regard to your request for 8 
additional professional people in the General Crimes Section, as well 
as 2 nonprofessional people, a total of 10, that your anticipated work- 
load is not too greatly in excess of what it was in previous years. 
For instance, in cases at the beginning of the year in 1953 there were 
2,755 as compared with 2,819 estimated for 1956. 

Mr. Outney. I think that is a good point. It is one I am glad to 
make some mention of. If I can call your attention to page 105 of the 
justifications, at the bottom of the page you will see a note that— 

The downward trend reflected in the above figures is caused by the Division’s 
revision in statistical reporting and does not reflect a reduction in actual workload. 

The committee is well aware, I am sure, that for many years past 
the statistics that have been presented by the Criminal Division with 
respect to its workload have been unsatisfactory. This has been 
because of the difficulty in defining what is a case. In the past year 
we have made a very strenuous ‘effort, under the direction of Mr. 
Airhart, our administrative officer, to vet those figures so that they do 
reflect something that actually corr esponds to the amount of effort and 
work that is done. 

In the Civil Rights Section, for example, for a time they were report- 
ing every letter or inquiry that came in asacase. ‘To call ev ery piece 
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of correspondence that comes in a case and reflect it as a case on 
statistics, as was done there, in our judgment is pretty misleading. 

Mr. Rooney. This is utterly misleading too. 

Mr. Outney. I think not. 

Mr. Rooney. You ask for 10 additional people in this area an 
your cases handled in the General Crimes Section during 1954 were 
13,723 as compared with an anticipated 12,911 in the coming vear 
So that the number of cases handled, regardless of what you call a 
case, is expected to be lower in the coming vear, and yet you want 1 
additional employees. If you can clear that up, Mr. Olney , I shall 
be glad to have you do so. 

Mr. Outney. I thought I had. I have nothing to add to it. 

Mr. Bow. Will the gentleman vield? 

Mr. Rooney. Yes. 

Mr. Bow. Does the 13,000 figure include letters and things of that 
kind under the old statistical setup? 

Mr. Arruart. Yes. We have made a change in our method of 
keeping statistics. 

Mr. Bow. And your estimate for next year is on the new basis? 

Mr. ArrHart. About halfway, because we have been taking it 
unit by unit. 

Mr. Bow. Some of the matters considered as cases in the previous 
estimate are not contained in the present estimate of cases? 

Mr. Arruart. That is right, but some still are. 

Mr. Bow. Some still are? 

Mr. ArrHaRrt. Yes. 

Mr. Bow. That is all. 

Mr. Roonry. I should think some of you highly intelligent gentle- 
ment—and I mean that—would not present us with figures showing 
the number of cases anticipated for the next fiscal year to be down 
unless that is so. 

Mr. Outney. We want our figures of cases to be realistic, and it does 
take time to do that and that naturally throws off any comparison that 
we present until it is done. But certainly there should be some kind 
of a fixed definition in the Division as to what a case is and there 
should be an actual case to support every figure we present to the 
committee, and that has not been so in the past, I am frank to admit. 

Mr. Bow. Mr. Chairman. 

Mr. Rooney. Mr. Bow. 

Mr. Bow. On the basis of your new system of defining cases, can 
you tell us what your estimate would be? 

Mr. Arruart. Can I give you some figures I know are accurate? 

Mr. Bow. Before you ‘do that, could you give the other estimate | 
asked for? What would the old estimate be if you used the formula 
you are using now? 

Mr. ArrHarr. I would have to guess. If we were using the defini- 
tion we are now trying to use [ think that 13,000 figure would be cut 
roughly in half. 

Mr. Bow. Go ahead. 

Mr. Arruart. Our monthly receipts of investigative reports are 
7,300; our total incoming mail per month for the Division is running al 
the rate of 10,000 pieces as against 3,000 outgoing. It is going up in 
both categories, incoming investigative reports and _ outgoing 
paresis e. 
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Mr. Bow. That is all. 

Mr. Roonry. A while ago you referred to the number of racketeering 
cases. In how many of those was the situation such that the Govern- 
ment alone had jurisdiction rather than the State, such as in extortion 
cases? 

Mr. Otney. An extortion case by itself does not give the Federal 
Government jurisdiction. There has to be an interstate involvement. 

Mr. Rooney. That is a prerequisite? 

Mr. Outney. Yes. So that the Federal law does not reach all the 
extortion cases. But of the extortion cases that do come within 
Federal jurisdiction I think it can be safely said that if there is an ex- 
tortion or a threat to extort that is a violation of the Federal law, it will 
follow, I believe in all cases, that there must also be present a violation 
of the Statelaw. It would depend on the terms of the State law, but I 
am not aware of any State that has laws so weak that they do not 
apply to extortions or threats of extortion. 


EVAN DALE CASE 


Mr. Bow. In the Evan Dale case, was $10,000 the maximum fine? 

Mr. Outnry. Yes. 

Mr. Bow. Do you know how much it cost the Government to pre- 
pare and try that case? 

Mr. Ouney. It cost an awful lot of money. 

\Mr. Bow. Probably as much as the fine? 

Mr. Otney. Far more than that. 

Mr. Bow. And in that case the Government lost how much because 
of the slowdown and sabotage? 

Mr. Otney. At least $51 million just in the increase of construc- 
tion costs. 

Mr. Bow. I imagine he was in a position to pay a higher fine had 
the law permitted it? 

Mr. Outney. I think there is evidence of that because he is presently 
under indictment for income-tax evasion. 

Mr. Bow. A $10,000 fine seems to be a small amount in a case of 
that kind. Perhaps we might well consider raising that maximum 
sum. 

Mr. Outney. I think that is a worthy suggestion. 

Mr. Bow. That is all. 

Mr. Roonry. Thank you, Mr. Olney. 


THAD MASON CASE 


Mr. Rooney. At this point in the record, Mr. Andretta, and before 
we proceed to consideration of the request for the Office of the Solici- 
tor General, I should like to tell you that it came to my mind during 
the luncheon hour that I failed to ask Mr. Olney with regard to a 
gentleman named Thad Mason. 

Mr. ANDRETTA. Yes, sir. 

Mr. Rooney. At the bottom of page 66 of last year’s hearing, I 
asked the following question: 

Now, what about the matter before the so-called Jenner committee where 
some fellow named Thad Mason testified about espionage in Detroit? 


Mr. YEAGLEY. That is still pending. That is not an easy case. I frankly am 
not familiar with the last month or so, but we tried to give that very special 
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treatment when it first came up, and was referred over by the committee, and 
it did not prove to be as easy as we thought it should be, and it is under investiga. 
tion. It is a matter of trying to disprove a fantastic story. 

Mr. Outney. In order to make a perjury case, we have to show not only that , 
man made a statement that we do not believe, but we have to show what the facts 
were, and those things that he related took place at times and in places where jt 
has proven very, very difficult to nail them down, and get the evidence which yi! 
disprove the statement he made. 

Of course, to make a perjury case, we have to have two witnesses or one witness 
and corroborative circumstances. It is now in the Investigation Division. 

Mr. Rooney. But you are endeavoring to prove he committed perjury, or you 
are investigating it? , 

Mr. Ouney. That is right. 


So, the question is, has he yet been indicted, and if not, why not? 
(The following information was supplied for the record:) 


Mason testified in 1953 before the Subcommittee to Investigate the Adminis. 
tration of the Internal Security Act and Other Internal Security Laws, Com- 
mittee on the Judiciary, United States Senate, concerning alleged espionage in 4 
General Motors Corp. plant in Cleveland, Ohio, during the years 1943-45 
Shortly thereafter he was interrogated by the FBI and admitted his testimony 
was fabricated in certain respects. He was recalled by the subcommittee, i 
executive session, and under oath repudiated his testimony. Mason had been a 
member of the Communist Party of the United States and claimed that upon his 
return from Poland in 1952 he became disillusioned with the principles of 
communism. 

The Criminal Division determined not to attempt prosecution because of the 
heavy burden which is cast upon the prosecution in a perjury case by the so-called 
two-witness rule and because of the insufficiency of required evidence. Mason's 
admission that he had perjured himself would not constitute sufficient evidence to 
convict in a perjury case. We could have established by several witnesses his 
admissions that his prior testimony was false, but the law in perjury cases is that 
the testimony of two or more witnesses to the admission of falsity does not satisfy 
the requirements of the two-witness rule. The Government would have been 
compelled to produce independent evidence of the falsity of the original testi- 
mony concerning espionage at this plant. The scant circumstantial evidence 
which we were able to develop tending to establish falsity, independent of admis- 
sions, was considered insufficient to meet the requirements of present law. It 
should be noted here that H. R. 9170 and 3474 which were before the 83d Congress 
contained the proposals of the Attorney Genergl to eliminate this difficulty from 
this type of case.) 

Another factor which entered into our decision was the hampering rule applicable 
in the District of Columbia as to pretrial inspection of the Government’s evidence 
in criminal cases. It was anticipated that under this rule the Government might 
be required to produce, prior to trial, for inspection by the defense not only all of 
the testimony given by Mason in executive session but as well the written state- 
ments furnished to the FBI by the other witnesses who would have to be called by 
the prosecution. The statements of these other witnesses include other and more 
important matters than their references to Mason and the Department is not 
prepared to make a public disclosure of the statements containing this material 
at this time. 

The matter of the prosecution of Mason for perjury before the subcommittee 
was given the most careful consideration by both the Internal Security Division 
and the Criminal Division, and it was decided to be unwise to attempt prosecution 
under these circumstances. The member of the subcommittee before whom 
Mason testified concurred in this conclusion. 


BUNGE CASE 


Mr. Rooney. At this point in the record, Mr. Andretta, I shall 
insert a newspaper story under date of February 24, 1955, with regard 
to a case in Texas, and I would invite you to give the Department's 
answer to the allegations contained in this story. 

(The matter referred to is as follows:) 
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THE WASHINGTON MeErRRy-Go-RouND 


Snuivers Hetreps Frienps Our or INDICTMENTS 


(By Drew Pearson) 


A peculiar thing happened down in Texas the other day. It was February 12, 
and Federal court seldom meets on Saturday. But a special prosecutor for 
Attorney General Herbert Brownell went into court in Houston and asked United 
States District Judge Ben Connally to dismiss criminal charges against five men 
indicted for secretly mixing frost-damaged Canadian wheat, graded as hog feed, 
with good Government-owned American wheat, and then selling it as edible 
wheat. 

They also had collected wheat subsidies from the United States Government 
and were charged with defrauding Uncle Sam of $1,700,000. 

Despite this, Attorney General Brownell ordered the indictments against the 
five men dropped. That there was clear guilt in the case, however, was shown 
by the fact that the company for which most of them worked, the Argentine 
Bunge Corp., pleaded guilty and was fined $5,000. 

A corporation, of course, cannot go to jail. Individuals can. And one of the 
individuals involved was E. H. Thornton, Sr., whose son is now Governor Alan 
Shivers’ highway commissioner, his campaign manager for election, and is one 
of those closest to Shivers in the entire State of Texas. 

C. K. Richards, the special prosecutor sent by Attorney General Brownell to 
dismiss the ease on February 12, 1955, was the same prosecutor who had indicted 
the five men for Brownell on June 10, 1954. The reason he was in such a hurry 
and got the court to sit on Saturday was because trial was to start the next week. 

Richards carefully carried out Brownell’s orders, but seemed unhappy about it. 

“T have nothing more to say about this thing,’ he said as he left the court. 

In Washington, however, it is known that Shivers, the man who swung Texas 
for Ike, lunched at the White House shortly before the indictments were dismissed, 


KANSAS CITY PATTERN 


What happened in Texas followed a pattern set only 1 month before in Kansas 
City when another special prosecutor for Attorney General Brownell, Earl A. 
Jinkinson, went into Federal court and moved to dismiss a criminal case against 
tov Roberts, close personal friend of Ike’s and publisher of the Kansas City Star. 

This motion to dismiss was made on Friday, January 14, the last court day 
before the criminal case was to start on Monday, January 17. 

The Kansas City motion also was made shortly after Roy Roberts had called 
at the White House. Roberts was one of the first to urge that Ike run for Presi- 
dent and one of his unofficial advisers during the campaign. 

As in the Texas case, the Justice Department proceeded criminally against the 
Kansas City Star as a corporation and against its advertising manager, Emil A. 
Sees. It had been known that Stanley Barnes, Assistant Attorney General in 
charge of the antitrust division, which brought the Kansas City suit, had been 
pressured for some months to drop the entire Kansas City case but refused. The 
corporation and Sees were convicted on Tuesday. Both appealed. 


TEXAS SKULDUGGERY 


Let’s take a thorough look at what happened in Texas to the father of Governor 

Shivers’ close friend and the man who reelected him last summer. 
“On foggy days,” testified E. H. Thornton, Sr., before a Senate Agriculture 
Subeommittee, “the windows of the elevator would be conveniently left open to 
permit moisture to enter the elevator, thereby increasing the weight of the wheat. 
his practice would inure to the benefit of the elevator as overages.” 

“Thornton admitted,” reported the Senate committee, ‘that the elevator, dur- 
ing a 5-year period, reaped a profit of over a million dollars on overages.”’ 

The elevator was managed by the father of Shivers’ close friend. Thornton 
made no apology. On the other hand he complained that Government inspection 
was too strict. 

HOG VERSUS HUMAN WHEAT 


The Senators went on to expose in great detail how the Bunge Corp. had shipped 
frost-damaged wheat into the United States of America from Canada, paying 13 
cents less than the usual duty because it was “unfit for human consumption.” 
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This damaged wheat was then sent to an elevator, where the Bunge people 
knew their friend, E. H. Thornton, Sr., would mix it with good quality commodity 
credit wheat owned by the United States taxpayers. This mixed wheat was then 
sold as flour fit for human consumption, after which the Bunge Corp. collected 
subsidy from the United States Government. 

Thus the Argentine corporation profited three ways: On lower duty, by getting 
a share of United States Government wheat stored in an elevator under Thornton’s 
supervision, and by the wheat subsidy. Yet the Bunge Corp. officials, with 
Thornton, had their indictments hurriedly dismissed, while the corporation, which 
could not go to jail, pleaded guilty. 

More shocking details on this amazing story will follow soon. 


OFFICE OF THE ATTORNEY GENERAL, 
Washington, D. C., February 27, 1956. 
Hon. Epwarp J. THys, 
United States Senate, 
Washington, D. C. 


My Dear Senator Ture: In response to the letter from you, Senator Aiken, 
and Senator Young of February 25, 1955, relative to the Bunge case, I am pleased 
to transmit to you the enclosed report from Warren Olney III, Assistant Attorney 
General in charge of the Criminal Division of the Department of Justice. 

With best wishes, 

Sincerely yours, 
HERBERT BROWNELL, Jr., 
Attorney General. 


FEBRUARY 26, 1955. 
The Attorney General. 


Warren Olney III, Assistant Attorney General in charge of the Criminal Divisi 


Inquiry of Senator Edward J. Thye concerning the disposition of the criminal 
charges involving the Bunge Corp. and concerning the status of other similar 
grain cases. 

This memorandum is prepared in response to the request address to you by 
Senator Edward J. Thye and cosigned by Senators Aiken and Young under date of 
February 25, 1955, for a complete report on the dismissal of the Bunge case and the 
status of other similar cases involving the importation or exportation of off-grad 
frost-damaged, Canadian wheat imported into the United States from 1950 t 
1952, and which has been the subject of investigation by and interest to. th 
Senate Committee on Agriculture and Forestry. The Senator’s letter requests 
an answer at the earliest possible date. 

As a matter of fact, the Bunge case was not dismissed. The Bunge Corp. was 
charged as a defendant, entered a plea of guilty, and has been sentenced. The 
dismissals related not to the corporation but to individual defendants, some of 
whom were corporate officers and one of whom was not. The reasons for the 
action taken by the Department of Justice in the Bunge case are readily stated 
but a complete report on the status of the other grain cases which the Senator has 
requested will necessarily be time-consuming in its preparation. 

In order to comply with Senator Thye’s request for a prompt answer, I am set- 
ting forth herewith the explanation of the disposition of the Bunge case and will 
supply the requested status report on the other cases at a later date, as soon as 
the necessary information can be compiled 

Of course vou are aware that the civil aspects of the Bunge litigation are pending 
in the Civil Division. It is expected that the Government will recover every dollar 
which it may have paid to the Bunge Corp. in illegal subsidies, as well as the full 
amounts of the substantial civil penalties incurred; $515,000 has already bee: 
deposited by the Bunge Corp. to guarantee the payment to the Government of all 
amounts owed. Of course, the final settlement of the civil aspects of this matte! 
has necessarily awaited the termination of the criminal proceeding. The plea of 
guilty by the corporation would appear to establish the Government’s right 
civil recovery, although the amount remains undetermined. 

The indictment in the Bunge case was returned in the Southern District 
of Texas, Galveston Division, on June 10, 1954, against the Bunge Corp., 
Robert F. Straub, president of Bunge Corp., Andre Hirschler, vice president 
and director of the Bunge Corp., Simon Kern, vice president of Bunge Cor, 
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Walton F. Mulloy, assistant vice president of Bunge Corp., and E. H. Thornton, 
Sr.. general manager of the Galveston wharves. The indictment contained one 
count charging a conspiracy: (1) to defraud the United States by obstructing it in 
the administration of its programs under the International Wheat Agreement; 
(2) to falsify, conceal and cover up by trick, scheme and device, material facts 
concerning the origin of wheat shipped by the Bunge Corp., pursuant to the 
International Wheat Agreement; and (3) to make false and fraudulent claims 
against the United States in connection with the collection of export subsidies. 

The counts of this indictment included all criminal offenses which in the opinion 
of the Criminal Division could be charged in Texas against the defendants named. 
Of course, the mere importation of the Canadian wheat was not acrime. Neither 
is its mere use an offense. The indictment in this case is based upon the theory 
that the defendants conspired to load Canadian wheat which was ineligible for 
subsidies under the International Wheat Agreement (IWA) program on vessels 
destined for countries which were participants in the IWA and to claim subsidies 
from the Government for the wheat shipments based upon false statements and 
claims as to its eligibility. The indictment alleged that to accomplish the ob- 
jectives of this conspiracy the defendants did the following things: 

i. That the defendants mixed the Canadian wheat with wheat of domestic 
orizin at the Galveston wharves; 

2. That the defendants caused such mixture to be exported to purchasers in 
countries participating in the IWA concealing from the Commodity Credit 
Corporation that the shipments were in part wheat of Canadian origin; and 

3. That the defendants altered the records of the Galveston wharves to conceal 
from the Commodity Credit Corporation the fact that Canadian wheat had been 
shipped to participant IWA countries. 

Of course proof of specific intent is an essential element of the criminal case 
against each of the defendants. Proof of the alteration of the wharf records and 
knowledge of such alteration on the part of each individual defendant was most 
important to the establishment of the case against each. 

Subsequent to the return of the indictment in the Southern District of Texas, 
a grand jury was convened in the Southern District of New York to ascertain 
whether there had been substantive violations by the corporation and its officials 
in filing false claims for subsidies. The matter was presented in the Southern 
Distriet of New York since the claims for subsidies were filed in that district. 
A number of the witnesses who had testified before the grand jury in the Sout'\ern 
District of Texas were called before the New York grand jury. Some of the 
witnesses upon whom the Government relied heavily gave testimony which differed 
from that given before the Texas grand jury. Pending the study and resolution 
of these conflicts the Government did not request any indictment from the New 
York grand jury. 

On January 25, 1955, Mr. C. K. Richards, Special Assistant to the Attorney 
General, who had secured the Texas indictment, wrote the Criminal Division that 
the subsequent investigation had been completed and had developed evidence and 
testimony which made it extremely doubtful that the Government could secure a 
conviction in the Texas case. The same evidence and testimony also made it 
impossible to proceed further with the proposed indictments in New York. The 
development which caused this drastic reevaluation of the case was the production 
of what are claimed to be original worksheets prepared at the time of the grain 
shipments and upon which the subsequent records purported to be based. 

\t the time the Texas indictment was returned in June 1954, it was believed 
that the Government could prove the shipment of specific amounts of damaged 
Canadian wheat on certain IWA ships by means of records in the possession of the 
Stone Forwarding Co., which was the forwarding agent for Bunge Corp. These 
records were extracts from documents known as form 206 which had been originally 
prepared by the Galveston wharves, the originals of which, however, were missing. 
lhese extracts, found in the records of the Stone Forwarding Co., purported to 
show the actual shipment of Canadian wheat on IWA ships. In addition, the 
Government expected to rely upon the testimony of a witness named James E. 
Parrish, an employee of the Galveston wharves. The Government expected 
Parrish would testify that he had been directed by the defendant Thornton to 
destroy the original copies of the form 206 showing the shipment of Canadian wheat 
and substitute records which would not show any Canadian wheat charged to [WA 
ships. It was expected that this witness would testify further that he had actually 
as the necessary substitution of records and destroyed the conflicting original 
Oorms. 
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Subsequently certs ain documents were discovered among papers supplied by 
the defense to Mr. Richards at the time of the Texas grand jury hearing which 
at the New York hearing were identified by Parrish as his original work papers 
which he had used in filling out the form 206 covering the grain shipments jy 
question. These work papers failed to show that any Canadian grain was 
shipped on IWA ships and that the cargoes of the IWA ships for which subsidies 
were claimed were ineligible cargoes. Since Parrish was the key witness jn 
establishing the Government’s contention that there had been a conspiracy to 
falisify the records, the Government found itself in the position of being unable 
to establish the necessary falsification of records and conspiracy excepting by 
the testimony of a witness whose own contemporary documents contradicted his 
oral assertions. Of course, every effort was made to determine the authenticity 
of the work papers, but no conclusive evidence has been produced to impeach or 
contradict Parrish’s identification of them as genuine. Under these conditions 
it has been manifest to every lawyer who has reviewed the case that the Govern- 
ment could not hope to establish the falsification of the records and the conspiracy 
to a moral certainty and beyond a reasonable doubt by Parrish’s testimony. It 
is equally clear that the same evidence would prevent successful prosecution of 
any of the defendants on substantive counts of filing false statements to secure 
subsidies. 

Difficulties with other witnesses also attended the case. In his letter of Janu- 
ary 25, 1955, Mr. Richards pointed out that a number of the other less important 
but necessary witnesses were open to impeachment because of conflicts in their 
statements. Another, who had been examined by a psychiatrist at Mr. Richards’ 
request, was certified as unfit to testify. No less than six of the essential witnesses 
were subject to impeachment on one ground or another seriously affecting th 
creditability of their testimony. 

From the beginning a serious weakness in the case against the individual 
defendants has been the absence of motive upon their p art. There is no evidence 
to indicate that any of the individual defendants could have profited personalls 
from the crime charged. None of them even owned a share of Bunge stock. 

On February 12, 1955, the defendants were arraigned on the above-mentioned 
indictment before Judge Ben C. Connally of the Southern District of Texas. At 
that time the defendant Bunge Corp., through its counsel, entered a plea of 
guilty and the five individual defendants entered pleas of not guilty. Thereupo: 
Mr. C. K. Richards, Special Assistant to the Attorney General, who has bee! 
in immediate charge of this litigation from the beginning, moved to dismiss the 
five individual defendants, stating his reasons in open court. The motion was 
granted. Thereafter, the court assessed a fine of $5,000, notwithstanding Mr. 
Richards’ recommendation of the maximum fine of $10,000. 

The decision to accept the plea of guilty from the corporation and to dismiss 
the indictment as to the individual defendants was made by me personally in 
accordance with my responsibilities as the Assistant Attorney General in charge 
of the nee Division. This decision was in accordance with the reeommenda- 
tions of Mr. C. K. Richards, who, as I have said, has been in immediate charge 
of the litigation. United States Attorney Malcolm R. Wilkey for the Southern 
District of Texas, who has actively participated in the case, concurred in this 
recommendation. Atter a most exhaustive reevaluation of the case, the attorneys 
of the General Crimes Section of the Criminal Division also reeommended accept- 
ence of a guilty plea from the corporation and dismissal of the individual defend- 
ants. These recommendations were unanimous. They were approved by Mr. 
Alan A. Lindsay, the executive assistant of the Criminal Division. 

The foregoing explains my approval on February 4, 1955, of the reeommenda- 
tion that a plea of guilty from the corporation be accepted and that the indict- 
ment as against the individual defendants be dismissed. In my opinion this 
course was in the best interest of the Government. Nothing could be gained 
by an expensive and lengthy trial on the unsatisfactory state of the evidence. 
Much has been gained by the plea from the corporation which could not have 
been secured except by dismissing as to the individual defendants. The plea 
has resolved the issue of the guilt of the corporation without the expense of a 
trial, and has subjected the corporation to a $5,000 fine, but most important of 
all constitutes an admission on the part of the corporation in one of the most 
difficult issues in the civil proceeding. 

I wish to make it clear that no other considerations entered into the decision 
reached by the Department of Justice in the disposition of this case. After I 
had reviewed the foregoing recommendations, I advised you of my conclusion 
and received your approval. This is the extent of my discussion of the dis- 
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position of this case with you. No one outside of the Department of Justice 
has importuned me in any manner in connection with the disposition of this case 
or With any other of the grain cases 

Senator Thye’s letter alludes to “the testimony concerning these transactions 
taken by the Senate Committee on Agriculture and Forestry, but the testimony 
given before the committee by the defendants in this case cannot be used against 
them in any criminal proceeding because of the provisions of section 3486 of 
title 18 of the United States Code as it existed at the we of the committee hear- 
Such testimony can, however, be used by the Government in the civil 


ings. , 
proceeding. 


Mr. Rooney. We shall resume at 2 o’clock. 


SoLiciroR GENERAL 


WITNESSES 


§. E. SOBELOFF, THE SOLICITOR GENERAL 
OSCAR H. DAVIS, FIRST ASSISTANT SOLICITOR GENERAL 


Mr. Rooney. The next item which we have for our consideration 
is that having to do with the Office of the Solicitor General. 

We are pleased to have with us today the new Solicitor General of 
the United States, whom we meet for the first time across this table. 

Mr. Sobeloff, do you have a statement to make with regard to your 
request? 

Mr. Sopevorr. I have prepared no statement, Mr. Chairman. 

Mr. Rooney. Suppose } you tell us why we should give you $290,800 
of the taxpayers’ money, which would be an increase of $1,400 over 
the amount for this office in the current fiscal ye 


GENERAL STATEMENT 


Mr. Sope.orr. I may say at the outset that the increase is only 
sufficient to cover the adjustment which is required under the 
Ramspeck law. 

Otherwise, the office is contemplated to operate as heretofore. 
There is no increase in the number of people, nor in any particular 
item. Of course, the cost of printing briefs in the Supreme Court is 
the major item. That is always a matter of estimate; it is difficult 
to foresee with precision, but we believe that the estimates here are 
conservative and reasonable. 

I might say for the record what, doubtless, the committee members 
already know: The Solicitor General has direct charge of the Govern- 
ment’s litigation in the Supreme Court. 

About one-half, roughly, of all the business which the Supreme 
Court handles is Government business. The Government is either 
a party on one side or the other of the record, or it is called in as amicus 
to participate either by filing a brief or by presenting an argument. 
The Solicitor General, or his staff, or someone designated by him, 
argues in all cases where the Government is a participant in the Su- 
preme Court. He also has the authority and oce asionally does 
participate in some case in the lower court, although that is not usual. 
No appeal can be taken from a lower court to a court of appeals and 
no application for certiorari is made by the Government without the 
sanction of the Solicitor General. He also decides whether to consent 
or resist if an adversary petitions for certiorari. 
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That requires a considerable volume of work on his part, and his 
staff, in examining the records in the cases. Obviously, required for that 
work are the very best lawyers available, and it is a marvel to me that 
sO many men are willing to serve at the modest salary that these 
positions command. 

We have had in the past several years a gradual increase in the 
number of cases. The new cases docketed in 1951 were 397; in 1952. 
416; in 1953, 485; during this last year, 425, and we are estimating 
that next year it will be 440, which is about the average for the past 
several years. 

WORKLOAD 


Mr. Roonry. At this point in the record we shall insert the chart 
which is shown on page 75 of the justifications. 
(The matter is as follows:) 


Workload data, Solicitor General 


Estimated 
1951 1952 
| 1955 1956 





Supreme Court: 

wm. Cases pending at beginning of term 75 
t New cases docketed--._._--- 5 397 | 
B& —| 
i ee a ee 472 | 
bs oe ib einietmnatabebstbialete 423 








Pending at close of term. --- see eee 49 
Other activities: 
Appellate determinations made by the Solicitor 
General’s Office coord : ain 7 738 
Certiorari determinations made by the Solicitor | 
General’s Office____-_-- i cipatscadsin 303 291 373 
Miscellaneous recommendations passed on in the 
Solieitor General’s Office_.._..._-_- 76 62 69 





1, 564 2, 480 


CEE EEE BOTAN INE. in oink de cates aceeedsnnss 3a7 1, 279 1, 468 | 


Total Supreme Court and appellate courts_.._| 1, 589 1,760 | 2,023 | 2,059} 3,002 
| | | 


Mr. Rooney. According to the chart which we have just inserted 
in the record, it would appear that there were five more cases docketed 
in the 1952-53 fiscal year than is contemplated in 1956. 

Mr. Sosetorr. That is true. 

Mr. Rooney. It would also appear there were 480 cases terminated 
in the 1952-53 fiscal year, as compared to the 425 cases which you 
expect to terminate in 1956. 

These facts being so, and since my information is that the taxpayer 
is crying for a reduction in his income tax, I wonder if you could point 
out where in these justifications we might be able to effect a savings, 
and contribute to not only balancing the budget, but perhaps giving 
that fellow some tax relief. 

Mr. Sosevorr. Mr. Chairman, in addition to the number of cases 
in the Supreme Court, both docketed and terminated, the other 
activities of the Office are very time-consuming such as the appellate 
determinations, examining adverse decisions and the records behind 
them, in order to determine whether the Government shall appeal: 
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If you will look at the figures which we submitted in 1951, there 
were only 738. That grew in 1952 to 926; in 1953 to 1,026, and in 
1954 to 1,089. 

The estimates for the 1955—56 fiscal year, and they are only estimates 
and I am not prepared to give assurances that they are accurate—but 
if you will look at the past years, you will see a steady increase. 

Mr. Roonry. Well, there is not much of an increase as between 
1952-53 and 1954-55. 

Mr. Sopetorr. There is a difference of 15 percent, at least. 

Mr. Roonry. There has been an increase only from 1,026 to 1,089. 

Mr. Sosre.torr. There is an increase of 20 percent, even in those 
years. 

' Mr. Roonnry. I do not think, mathematically, you could make a 
20 percent increase out of that. 

Mr. SoBELorFF. Yes, sir. 

Mr. Rooney. I do not see how you could make such an increase 
where the caseload rose from 1,026 to 1,089. 

Mr. Sope.orr. The difference would be between 926 in 1952, and 
1,089. 

Mr. Rooney. I am using the 1953 figure, and I am now trying to 
find out what it was back in 1951, so that we may make some sort of a 
comparison. 

Mr. Sosevorr. In 1951 there was only 738. 

Mr. Rooney. I see the figures with regard to the workload at page 
75 of the justifications. 

This cost in 1951 for the Office of the Solicitor General, entitled at 
that time— 


conduct of Supreme Court proceedings and coordination of appellate matters, 
Solicitor General— 


$247,060. Now, we are up to $290,800. 

Mr. Sopetorr. The increase in the number of determinations of 
appeals has gone from 738 to 1,089 in the same years. Also, certiorari 
determinations in 1951 were 303, and in 1954 they were 415, or one- 
third more. That is an increase of over 30 percent, and perhaps 35 
percent. 

Mr. Roonry. How substantially have the “miscellaneous recom- 
mendations’ which you pass on increased? 

Mr. Sopetorr. Well, that I cannot tell. I am looking at these 
figures, and they do not show any marked increase, but it is difficult 
to evaluate those things mathematically. 

Mr. Roonry. Yes; well, that is the trouble with all of these figures. 

Mr. Sopetorr. As you realize, Mr. Chairman, in regard to these 
ligures, a case may be something that is tossed off very quickly, or it 
may be something which requires lots of study by a whole group of 
people in the office, as you know from your own experience. 

Mr. Rooney. I understand that as a lawyer, but we have to have 
something to go by in passing upon these requests. 

Mr. Sopre.orr. Generally speaking, I think these figures do show 
a moderate increase in the number of Supreme Court cases, and a 
very considerable increase in the appellate determinations and certi- 
orarl determinations. 

| know from actual experience and observation of the men in the 
office that they do work, and many of them have to work on evenings 
and Sundays in order to keep up with their job. 
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Mr. Rooney. How many people of your staff do you have assigned 
to the Supreme Court cases, as compared with your so-called other 
activities? 

Mr. Sose.torr. All of my men are available for the Supreme Court. 

Mr. Rooney. They are interchangeable? 

Mr. Sopetorr. Yes, sir; they are interchangeable. However. 
there is to some degree specialization but, generally, all of them have g 
shot at arguments in the Supreme Court. 

Mr. Rooney. Any questions, Mr. Magnuson? 

Mr. Maanuson. No questions. 

Mr. Roonry. Mr. Coudert? 

Mr. Couprrt. No questions. 

Mr. Rooney. Mr. Bow? 

Mr. Bow. No questions. 

Mr. Roonry. Thank you, Mr. Sobeloff; and good luck to you. 

Mr. Sosetorr. Thank you, sir, Mr. Chairman. 


Crvit Division 


WITNESSES 


W. E. BURGER, ASSISTANT ATTORNEY GENERAL 
MRS. A. M. ENGLISH, ADMINISTRATIVE ASSISTANT 
E. E. ELLISON CHIEF, JAPANESE CLAIMS SECTION 


Mr. Rooney. The next item with which we shall concern ourselves 
is that for the Civil Division which begins at page 111 of the justi- 
fications. 

This request is in the amount of $2,489,500, which would be an 
increase of $176,400 over the 1956 base. 

It entails a request to add to the payroll 21 legal positions, 11 
stenographic positions, as well as a request for $23,180 for adminis- 
trative expenses, such as travel, printing, reporting, ete. 

The workload data is to be found, beginning at page 118 of the 
justifications. 

Mr. Burger, do you have a general statement to make at this time? 

Mr. Burcer. I do, Mr. Chairman, if I may. 

Mr. Roonry. You may proceed. 

Mr. Burcer. Mr. Chairman, my statement is in the form of a 
general report of things that I think may be of interest to the members 
of the committee, in order to give you a picture of the past 2 years, 
and its bearing upon what we have now. 


CASELOAD 


Two years ago, when I first appeared before the committee, Mr. 
Chairman and gentlemen, the single most pressing problem that we 
had was the large backlog of cases. I shall use figures about caseloads, 
and I make this precautionary comment: These figures are useful in 
a limited way, as a guide, and an indication of trends and they are 
the best means we have of judging performance and trying to anticipate 
the future. 

In January 1953, there were 76,500 cases charged to the Division. 
On January 1, 1955—that is, the current year—there were 37,000 
cases. That change, now, would be misleading if I did not explain 
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to the committee that about 28,000 of the reduction is arrived at by 
the process of taking these cases off our records in the Washington 
office and charging them by direct referral process to the United States 
attorneys, @ program which we have been trying to emphasize in 
the past 2 years. 

In other words, that procedure is one which took those cases out 
of our records and is not an annual recurring process. 

That type of case is now directly referred to the United States 
attorneys currently. 

As to that part of it, the 28,000 cases involved no substantial change 
in the work, but the real reduction that we have made in the caseload— 
the backlog—is to be found in the net change that we have reached 
in actually cutting out of the backlog between 8,500 and 9,000 cases 
which, in itself, we think is a very substantial improvement, because 
that represents an average intake of 1 year’s work, if we exclude the 
customs cases, and the Government claims cases, which are essentially 
collection cases. 

In January 1953 the caseload per lawyer in the Division was about 
263 cases per man, exclusive, bearing in mind, this 28,000 cases. The 
comparable figure today is about 240 cases per lawyer, and this case- 
load includes all cases, that is, which staff lawyers in Washington 
handle alone, and those which he supervises in the hands of the 
United States attorneys. 

In the Court of Claims, where a very pressing need exists, and with 
which this committee is familiar, the caseload is about 52 cases per 
lawyer. We have to treat the Court of Claims section on a different 
basis from the Division as a whole, because the Court of Claims lawyers 
prepare and try all of their own cases. 

I made inquiry, sufficiently to satisfy myself, that there is no single 
private practitioner before the Court of Claims who takes care of 
anywhere near a caseload of 52 cases for which he is personally and 
solely responsible. 

I would like to come back to the Court of Claims section when we 
deal with the increase for which we are asking there, because that 
represents, almost, half of the 21 lawyers for which we are making 
request. 

REDUCTION OF BACKLOG 


It is difficult to translate this improvement that we think we see 
here, precisely into how many months or years of the backlog have 
been eliminated. All I suggest this for is to indicate that the trend 
is good, and that we are able to report some progress, even though 
we are a long way from having the problem solved. 

It would be fairly reasonable, I think, to say, and it is clear that the 
men in the Civil Division in the past 24 months have performed almost 
an equivalent of 36 months of work as judged by prior caseload oper- 
ations. 

There are, of course, two important consequences of the backlog 
apart from the fact that litigants themselves are entitled to a more 
prompt disposition of their claims than we are now able to give. 

One delay is the delay in recovering money due the Government— 
money that I am sure we agree the Treasury needs; and the otber is 
the cost to the Government in the delay of claims where there is inter- 
est on the claim, and that covers a large part of our caseload pending 
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in the Court of Claims, including both the Court of Claims Section, 
and the Patents Section. 


I refer to those figures in detail later. 

Each single year of delay in closing these cases in the Court of 
Claims, to a very large degree, involves an additional 4 percent on 
the claims, and if we become current, the savings to the Government 
will be very substantial. 

The performance of the Court of Claims Section in the last 3 years, 
with the additional lawyers whom we have drafted from other sections 
in the Division, has already saved a very substantial amount of money 
in this respect. 

I would like to make a brief comment, if I may, and report on per- 
sonnel. 

PERSONNEL PROBLEMS AND POLICIES 


SEPARATIONS 


In the past 2 years, 66 lawyers have left the Civil Division. Some 
left by request, because we did not think they were qualified in per- 
forming their work. 

However, that was less than half of the 66 who fall into that cate- 
gory of leaving by request. The balance, or over half of the 66, left 
to take better jobs at higher salaries, or to go into private law practice, 
where they assume to make, and probably will make, more money. 

Obviously, the separation of this latter group was a real loss to our 
total efficiency in the Division. 

The major part of these 66 men were experienced career men who 
were excellent lawyers, and they are very, very difficult to replace. 


SELECTION OF PERSONNEL 


Some of the replacements for these vacancies were filled by appoint- 
ing experienced lawyers when we could find them, but our best source 
was to hire law graduates just out of school, or serving as law clerks to 
Federal judges, when we could find them willing to take these jobs 
at the salary we have available. 

The selections, under the Attorney General’s law school recruitment 
program were made solely on the basis of high scholastic standing, 
personality, and general fitness. No political endorsement was sought 
nor required as to them, and no inquiry was made as to their political 
affiliation. 

For my own information, I had a summary made of these men who 
were hired in this law school recruitment program, and on the others, 
and it is a very interesting set of figures as to age. Out of the 57 new 
lawyers appointed, 30 of them range from age 24 to age 28; 12 of them 
range from age 29 to age 35, and who had a slight amount of experience 
over the law-school graduate whose completion of school work was 
deferred because of military service; 9 of them were lawyers from the 
age of 36 to 45, also, obviously men of some experience, and only 6 
of the lawyers hired were over 45. 

If we can keep this kind of selection going, we will have a vastly 
improved staff of lawyers 5 years hence, but we do want to point 
out that the selection of such large a proportion of young men also 
has some disadvantages. They are cheaper to hire, but require 
more supervision; in spite of that I can report that our section chiefs 
are now very much in favor of this program of law-school recruitment. 
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| think I said it, but if I did not, I want to emphasize it that for 
the most part, with regard to all of these men under the law-school 
recruitment program of young men, they are of law-review rank in 
the top 25 percent of their classes. 


PROMOTION OF CAREER MEN 


Another factor of personnel changes may interest you: We have 
appointed 6 new assistant section chiefs, and 5 new section chiefs. 
In every case, we promoted experienced career men from the ranks 
of the Department, men who had from 5 to 25 or more years in Gov- 
ernment service. 

As I reported to you in prior hearings, the majority of the career 
lawyers in the Department are highly competent, and skilled crafts- 
men, and we have done everything i in our power to encourage them 
to stay and to give recognition and promotion on the basis of per- 
formance of official duties, and nothing else. 

We have encouraged them to stay in order that we might receive 
the benefit of their experience. I think this is improving ‘the morale 
of the Civil Division, and we can have now, I think, a very efficient 
staff, even though we do not have enough to go around. I want to 
mention later on specific cases where we liter ‘ally have important 
litigation going begging, because we do not have the men to assign 
to the work. 

We have followed a practice which this committee, I understand, 
indicated approval at a past year, as to shifting lawyers from section 
to section to meet our needs from time to time. In other words, for 
certain purposes, we ignore the rigid section line, and use lawyers 
where they are most needed. This is especially illustrated in the 
Customs Section up in New York which was abolished as a se pa irate 
division under an Assistant Attorney General and added to the Civil 
Division. 

I believe in 1952 and back in 1953, approximately, there were 22 
legal positions allotted to this work, and we have reduced that to 12, 
simply by not filling the vacancies as they occur in that office, and 
then using those positions, in effect, to take up the slack in places 
where no budget appropriation has been provided to carry on the 
work. That has been done particularly with reference to the tanker 
forfeiture cases, some of the FHA work, and particularly to add them 
to the Court of Claims, where we did not have enough men to keep 
the trial work going. 

Now, had it not been for these shifts, and for using a large number of 
these young men who come a good deal cheaper, obviously we would 
not have been able to cut down the backlog, as we have now substan- 
tially done in the last 2 years, nor would we have been able to main- 
tain the total number of lawyers at about the 150 mark in the face of 
many extra cost items which we are up against, such as insurance costs, 
grade promotions, automatic promotions, and terminal-leave expense, 
which is not provided for in the budget. 


MONEY RECOVERED 


Whether it is a coincidence or otherwise, and I will not undertake to 
draw any conclusion about that, I am very glad to be able to report to 
the committee that in the past year the recovery of affirmative claims 
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by the Civil Division was the largest in the history of the Departmen; 
with regard to money recovered for the Government, which was over 
$30 million. 

This is particularly interesting, because the Division is essentially 
a defensive staff. In recent years, the recoveries have been about 
$15 million annually, but in 1954 the total recoveries amounted to 
something over $30 million, which is nearly double the past high peak, 


TANKER FORFEITURE CASES 


This increase, | want to say, is gece that you cannot expect 
us, and we do not expect, to repeat every yes It is due primarily to 
the settlement of a whole group of ship: forfeiture cases. 

Mr. Roonry. Why did you bother about it this year? I under. 
stood you to say you did not intend to present this request next year, 
Perhaps, however, I misunderstood you. 

Mr. Burcer. | believe you did—I said we did not expect to repeat 
this performance of $30 million of recoveries. The reason we cannot 
repeat it next year is that $14 million of the $30 million comes from 
the settlement of a group of these tanker forfeiture cases which arose 
out of investigations by congressional committees, and whieh were 
referred to the i eines of Justice. We settled 3 groups, 2 which 
came in this fiscal year, consisting of 1 group with the Niarchos- 
Greek interests, and the other with a group which was characterized 
as the Chinese Group. 

The Niarchos group was the big one, where they settled by surrender 
to the Government of 19 vessels, $4 million in money, and as part of 
the settlement, Niarchos wiped off $6 million worth of private mort- 
gage liens, against 5 of the ships which were to be surrendered to the 
Government. 

Then in this figure of $30 million, we have not taken into account 
the net value of 14 of the vessels which in and of themselves have a 
substantial value. 

Mr. Roonry. I wonder how substantial that value is? These fellows 
will all get the vessels back again one day; will they not? 

Mr. Burcer. Not so far as we now know. 

Mr. Rooney. Well, do we not have a surplusage of cargo vessels? 
Do we not have a substantial number of them which we cannot get 
rid of because there are no takers? 

Mr. Burcsr. The Government is not now undertaking to get rid 
of any tankers; they are in a very critical short supply in terms of 
long-range national defense, and they are undertaking to get built all 
of them they can. 

Mr. Rooney. I guess I do not understand the testimony of the 
Maritime Commission in regard to these vessels. 

Mr. AnpreTra. There is a difference between the cargo vessel and 
the tanker vessel. 

Mr. Bureer. There is a very distinct difference as to the need for 
tankers, and cargo vessels, and I am told it arises out of the fact that 
under modern, present warfare conditions there is required a number 
of times the World War II carrying capacity to keep the same number 
of airplanes in the air, because of the different types of fuel used in 
jet propulsion. 

We certainly have been under the impression for 2 years that we 
were to do everything that we could to get tankers back into the hands 
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of the United States Government, and as you know Congress has 
authorized an extensive new construction program. 

As I say, we have not taken into account, however, the value of 14 
of these vessels which, at the time we took them, had very little equity 
value over and above the Maritime Commission mortgage, but the 
market which fluctuates a great deal has improved substantially since 
we settled the cases on them, and they have a greater equity value now. 

Mr. Rooney. Did you include the value of the tankers in computing 
that $30 million figure which you mentioned awhile ago? 

Mr. Burcer. We did not allot any value to the 14 tankers them- 
selves, Mr. Chairman. 

We arrived at the $10 million figure by receiving $4 million in cash, 
and $6 million in private mortgage liens, which the Niarchos interests 
agreed to pay off on private mortgage liens on five of the tankers 
before they turned the ships over to us. 

I might add, parethentically, that they have submitted proposals 
to us and to the Maritime Commission in an effort to get back some 
of those ships in exchange for some of this new construction program 
where shipping people are turning in old tankers and building new ones, 

[ want to point out that all of this work of the Tanker Unit is work 
which is done without any budget appropriation. We have simply 
borrowed men here and there around the division from other sections, 
and carried on the work that way, and we are not asking for any 
allocation for it as such. 

CASES CLOSED 


[In spite of this general progress which I think is substantial, the total 
closings of the Civil Division are still running about 2,000 per year 
behind the new cases coming in. 

For example, in 1954 we received 14,918 new cases and closed 12,943, 
for a net loss of about 2,000 cases in the year, and that seems to be 
about average. 

In translating our 150 lawyers into man-hours, and comparing 
them with the caseload, we find an average of about 9 hours was 
available by each man for each case which he was supervising in 1953 
and that went down to about 8 hours in 1954, and has gone down to 
about 8 hours in the current year. 

[ am satisfied as a professional man that we could not justify a 
reduction in the amount of time we are now spending on the cases 
with which we are charged. 

However, the backlog is still our real problem, and we are still 

chopping away at it. To put that picture in another way, if we could 
close the doors of the Civil Division and not take in any new work 
lor now on, it would take us from 4 to 4% years, in round figures, to 
close all the pending cases which we have. 
Now, 1 am going on the assumption, Mr, Chairman, that the par- 
ticular emphasis that you would like to have is with respect to sections 
where we are seeking or asking for an increase. So, I will go on that 
assumption, and then undertake to answer any questions which you 
have as we go along. 


INCREASE IN PERSONNEL FOR APPELLATE SECTION 


The appellate section is the first one in my record here. It is the 
only section in the entire division which has no voice about meeting 
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deadlines. We cannot let a backlog pile up there, because if we do 
we will default in certain cases. The caseload shows a case increase. 
In 1952 the caseload was 613 cases; 1953, 636 cases; 1954, 995; the 
fiscal 1955 estimate was 900, and the fiscal 1956 estimate is 950. 

We are asking there for an increase to provide 2 new junior lawyers, 
which brings that section to 20 men. 

Mr. Rooney. According to your chart, as I understand it, at page 
119 of the justifications, you expect to have the same number of 
cases pending, as of the end of the year 1956, as you had pending at 
the end of the year just closed, to wit, 204. 

Mr. Burcer. That is bound to be true at the end of each year, 
but the calendars are still there, and the cases are all current, of 
course. 

I you would like to have me go into detail on some of the specific 
matters which are providing difficult problems for the Appellate Sec- 
tion, I would be glad to do that. 

Mr. Rooney. I shall be very frank with you. I am looking at 
this request for 32 additional employees at a cost of $176,000, and 
then looking at these charts, beginning on page 119, insofar as the 
sections where you intend to add employees is concerned, and | 
wonder in view of the figures therein whether or not we would be 
justified in giving you these additional employees? 

Mr. Burcer. You have noticed the increase from 631 which, of 
course, is an actual figure, to 791, and based upon our examination 
of all of the sections which are sources of appellate work and based 
upon past history, it will be 900 for next year. 

I think I pointed out in prior years, and we have one chart in this 
series of charts, that we have available for the members of the com- 
mittee, that the total work, and it is quite true of almost each section 
in the Civil Division, the total work of the Civil Division follows very 
faithfully the trend in the total Federal budget of the United States 
Government. 

Mr. Chairman, if I may hand you one of these charts, and we will 
hand one to each member of the committee, this one chart. While it 
is not precise proof of any specific fact, it shows that the trend of the 
work in civil litigation of the United States Government rises and 
falls in a very close parallel with the total budget of the United 
States budget. You will also notice the interesting fact that while 
the budget was going up, the caseload was going up, and the man- 
power is represented by that straight line at the bottom. 

We have had for years essentially a static condition on manpower 
with the same number of lawyers doing an increasing amount of work, 
and that is one of the reasons why we have a big backlog. 


TORT SECTION 


For example, in tort claims cases, the total amount of litigation 
activity in the Tort Section is going to depend upon how many men 
are working for the United States Government, driving trucks, tanks, 
and jeeps, and airplanes, and doing damage to property and to people. 

Now, bringing that down to the appellate level, the appellate level 
is going to in turn reflect the total activity of the Civil Division and 
the Appellate Section is the last clear chance to protect the Govern- 
ment’s interest, if we can do it. 
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It is at that point that we must do it, and of course we have no 
control over the amount of litigation. 

I might say there in the tort section we propose to follow this new 
practice of getting some men right out of the law schools, but for the 
Appellate Section, generally, we go to the Supreme Court or to the 
court of appeals judges, and take a man who has had experience in 


| appellate work and bring him in at the bottom salary and train him 


and hope he will stay with the Government for quite a while. 


COURT OF CLAIMS SECTION 


Would you like to have me go on to the Court of Claims Section, 
Mr. Chairman? 

Mr. Rooney. Yes; I think you had better do that. In the “Court 
of Claims Section, 1954,” you received 444 new cases, and you antici- 
pate only 350 new cases in 1956, but you nevertheless request 13 
additional employees at a total for personnel of $69,460. 

Mr. Bureer. For that particular section? 

Mr. Rooney. Yes, sir. 

Mr. Burcer. Yes, sir; that is correct. Now, I want to undertake 
to tell you why I think it is good business for this committee and for 
the Government to spend that, and as a matter of fact, even more. 
However, I understand that I am obliged to confine myself to what 
the Bureau of the Budget has approved for these purposes. 

Actually, the past budget in this section has allowed from 24 to 26 
lawyers to be assigned to this section, and I think I told you 2 years 
ago that I had not been in Washington for 3 days when I was called 
over to the Court of Claims and had a session with the judges, who 
told me about all the losses occurring to the Government of interest 
and the wrong which was being done to the litigants in delay in getting 
their cases decided, and they asked me would I immediately put a 
drive on to get something done. The chief judge also spoke to the 
Deputy Attorney General and, personally, to the Attorney General, 
both of whom, in turn, spoke to me. We began immediately to draw 
men from other sections—experienced trial lawyers—and put them in 
this section. So, we have had from 26 to 30 men allocated in that 
section, and we have been trying to keep that figure as nearly constant 
at 30 as we could possibly do it. 

We have done it by neglecting work in other sections where we 
thought the priority was less pressing. 

We are asking for an increase of 9 lawyers, because we believe that 
with 9 lawyers we could probably get this backlog in this section 
under control about in 2 years, unless there is an abnormal jump in 
the new cases which we are not apt now to anticipate. The caseload 
is & More significant figure here because this section, as I said before, 
tries all of its cases. With 26 to 30 lawyers in that section on an 
average in the past, they have had 50 cases, plus, per lawyer, assigned 
to them. 

Now, since we are all lawyers here, I am sure it takes no argument 
to convince you that no single lawyer living can do justice to 50 cases 
in the Court of Claims if he has to carry them alone, and no private 
practitioner opposing us in the Court of Claims carries any such load. 

It is true that we look forward to a slight drop in the intake, but 
the backlog is still there, and if we are going to get it under contro] 
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and cut down this leakage of interest which we hear spoken about so 
often up here, the only way to do it is to get more lawyers and put 
them into that section. 

The backlog 2 years ago, when we first talked about this problem— 
that is, when I first had occasion to talk about it—represented nearly 
5 years’ work. The backlog today, by taking some men and putting 
them in there, is cut down to about 3 or 3% years’ work, roughly, 

I have not undertake n, and I am not sure I could calculate, exactly 
how much money that has saved the Government by cutting back 
that backlog, but I think it can be demonstrated that every year we 
cut off of the backlog, the Court of Claims work of pending cases 
only saves around $500,000 just as to that 1 year. 

If you cut off 2 years of the bac ‘klog, it would save $1 million a 
year. Bear in mind, I am dealing in ‘round figures, and I am not 
attempting to be precise. But that is one good reason why we should 
place more lawyers in that section, because with 9 more lawyers, we 
are saving in interest several times the cost of those 9 lawyers. 

I think that in itself is a demonstrable fact, without attempting 
to say that we have the precise savings which I mentioned. 

The chief judge of the Court of Claims, Judge Marvin Jones, and 
the other members of the court, have pressed me very recently, urging 
me to get additional lawyers assigned to the Court of Claims in order to 
bring this caseload up to date. 

Now, I concede that there has been a great improvement. That 
section has turned out about 3 years’ work in the last 24 months, but 
they have done it because we have in effect borrowed, begged, and 
stolen lawyers from other sections and from other work, knowing the 
pressure of the work here. 

Now, in effect, part of what you do in giving us this allocation that 
we ask for, and I might paraphrase it, and say you are amending the 
pleadings to conform with the proof, you are merely giving us money to 
pay for what, in part, we are already spending there. 

I know of no place—and this is a thoughtfully considered conclu- 
sion—where we could more profitably spend a couple of hundred thou- 
sand dollars than to put more lawyers to work in the Court of Claims 
Section and cut down that interest. If I were personally making the 
allocation I would not put 9 more lawyers there; 1 would put 15 more 
lawyers there and cut down this backlog in a short while. 

In the Customs Section in New York 22 men were forme rly allocated 
to the work and we have 12 men there today and are still keeping the 
work in as good shape. I might add the 12 men are doing a good job 
and working hard. But it demonstrates that we do not keep men 
assigned anywher e unless they are needed. 

If there is any question about that Court of Claims area, I would 
certainly invite questions from members of the committee. 





FRAUDS SECTION 


Mr. Roonry. Please proceed to the next one, which would be the 
Frauds Section, where, although you closed 2,186 cases in 1954 you 


request 3 additional lawyers at $1 3,295 to close 1,250 cases in 1956. 


Mr. Burcer. I have those figures before me and would like to 


OUT so 
id put 


lem— 
nearly 
ut ting 
hly, 
Kae tly 
* back 
‘ar We 
Cases 


lion 9 
n not 
hould 


'S, We 
pting 


, and 
reing 
ler to 


That 
, but 
, and 
x the 


that 
r the 
ey to 


iclu- 
hou- 
Aims 
' the 
nore 


ated 
the 

job 
men 


yuld 


119 


We had 18 lawyers in that section in 1953 and there are 16 at 
yresent. The request is for two additional junior lawyers that we 
would take out of law school. 

For the period you mentioned when we closed 2,186 cases in 1953 
54. we have an illustration of the kind of progress we would like to 
make in this particular section as well as in the others all the time. 
That unusual spurt in the output, which was almost double the 
prior year, was the result of dropping five men who simply did not 
meet the standards and did not do the work. We re plac ed the m with 

} young men either just out of law school or with 2 or 3 years’ practice, 
returning war veterans. These young men really did a job in the 
Frauds Section. 

There was another factor. There was a new management of that 
particular section. An old hand at the Department of Justice was 
put in charge of that section about the time the Chelf committee had 
been concerned about the inactivity of the Justice Department in 
the area of civil fraud claims. 

That 2,186 output was accomplished by putting those 3 young men 
on a bunch of cases that were piling up and had been getting no atten- 
tion from the 5 men who had left. Some were closed out, some were 
processed for handling by the United States attorneys, and in others 
settlements were effected. We cannot expect to repeat that every year; 
1,000 to 1,200 on the present basis is a good result if each case is prop- 
erly treated. 

The present caseload is 145 cases per lawyer in that section, far tco 
high a load to protect the Government’s interests oo That see- 
tion takes in from $2 million to $3 million a year. Frequently a single 
large case will tie up a lawyer for a year or more. There was a meat 
subsidy case in New Jersey where we got a judgment for $753,000. To 
my knowledge the lawyer on that case has spent most of his time on 
that case since I have been in the Department. The proper kind of 
attention given to cases of that kind, unhurried work, if that is ever 
possible, would produce results. 

In another civil fraud case we had an offer made of $85,000 for a 
settlement. I will not mention the name on the record. The United 
States attorney sent it in with his recommendation but admonished us 
that it was just his surface impression. The case was reviewed at.our 
staff level and it was their preliminary judgment we ought to get 
$200,000 for it. Then it came up higher to the section chief, my assist- 
ant and myself, and we said the amount should be nearer $500,000. 
We settled the case a few weeks ago for $425,000. That is double the 
cost of the whole section for a vear. 

Mr. Rooney. Off the record. 

(Discussion off the record.) 

Mr. Burcer. We can see part of what is coming in this area of 
fraud cases because we do not get the civil fraud cases until an aver- 
age of 2% years after the criminal cases reach the Department. They 
are processed in the Criminal Division first and the Criminal Division 
prefers not to have a civil case started until they have cleared the 
criminal case. We can see one place in the Mdidle West where there 
will be a whole group of frozen wheat cases that will tie up a number 
of men for a long time. 

“very dollar we spend in this Section produces dollars for the 
Treasury and acts as a deterrent on people who might have an idea 
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about defrauding the Government. As you know, there is usually 
quite w idespread publicity given to cases of this type. 

We settled a case with W illys-Overland for $350,000; a case with 
a woolen broker for $425,000; and a case with Republic Air for 
$298,000. We have a meatpacking case which may yield a half 
million dollars. 

This is not a matter of servicing some other agencies. This will 
produce dollars in the Treasury, I am confident. 

There is another factor about these fraud cases. If they get cold 
they do not improve. That is illustrated by the tanker cases where 
we reversed the process and started the civil suits at the same time as 
the criminal cases because if we waited until after the criminal cases 
were closed the tankers might not be worth anything. That has pro- 
duced considerable money as | said before. 


GENERAL LITIGATION SECTION 


Mr. Rooney. With regard to the General Litigation Section where 
you request 3 additional employees at a cost of $13,295, it would 
appear that in 1954 you closed 593 cases, and the number you expect 
to close, even with the additional 3 employees, would be just 600 in 
1956. 

Mr. Burcer. Are you adding together both the ordinary normal 
work of the section and OPS and ORS cases? 

Mr. Rooney. I am looking at your chart at page 121 of the justifica- 
tions which shows that in 1952 there were 639 cases closed, in 1953 
there were 718, in 1954 there were 593, ycur estimate for the current 
year is 500, and your estimate for 1956 is 600 cases closed. I am com- 
paring 1954 with the coming year. 

Mr. Burcer. To get a correct understanding of this request for 
three additional employees in the General Litigation Section we have to 
combine the normal work represented by the figures you mentioned 
and the price cases and rent cases 

Mr. Rooney. I believe you are ‘asking for 2 lawyers and 1 stenog- 
rapher? 

Mr. Burcer. That is correct. 

Let me say this about the normal work. That is made up of the 
catchall work of the entire Division. Its case figures have probably 
less meaning than in any other section. This section handles all 
cases in which extraordinary relief is sought by or against the Govern- 
ment. One suit will be the New York waterfront injunction suit 
against the 2 unions, a case which held me for several weeks and 3 of 
my assistants for longer than that. We have at any given moment 
from a half dozen to 25 or 30 lawsuits for Cabinet members and agency 
heads where they are sought to be enjoined or are seeking action 
against someone else. For example—lI believe this should be off 
the record. 

Mr. Roonny. Off the record. 

(Discussion off the record.) 

Mr. Burcrer. We show a certain number of lawyers here. We 
have diverted out of that Section two lawyers who have been working 
on the tanker unit, for which there is no appropriation. About 1.5 
lawyers have been assigned to FHA matters. Two lawyers have been 
diverted to work on some oil cases. 
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Discussion off the record.) 

\r. Burger. This Section has more problems that keep me awake 
nights wondering where I will get the lawyers to do the work that has 
to be done than any other section in the Division. 

On an immediate basis, not next year, as with the Court of Claims 
where if we do not cut down the backlog nobody is hurt except the 
Government loses interest every year, if we do not move in this extra- 
ordinary litigation we may lose the whole case and the Government’s 
interests are badly injured. 

Both the section chief and the assistant section chief are very skill- 
ful lawyers and they are actually going out and arguing motions and 
trying cases themselves when they ought to be free for more super- 
visory work. 

Last year, you will recall that the Office of Rent Stabilization went 
out of existence. Over 2,000 cases they had were dumped into our 
Division to be proc essed. 1,500 price cases were dumped on us. 
We have had to carry that additional load because those agencies 
were liquidated, and we have had to do it without additional man- 
power at all; have just had to absorb it. 

As nearly as we can measure it, if we closed the doors of the General 
Litigation Section and did not get any new cases it would take the 
next 5 years to clean up the backlog. ‘That is a fire department opera- 
tion. I have gone out to various parts of the country at least five 
times in the last year, arguing these extraordinary cases because we 
wanted a senior man to handle them. If at any time the 21 men we 
hope to have in this Section should be too many—and I cannot 
believe it ever would—we have an easy solution. You have one, 
cut off the money; we have one, just not fill the vacancies. The 
turnover in Justice Department lawyers is very rapid. 

[ stay very close to this Section. As a matter of fact, J stay close to 
all of them but I work very closely with the trial lawyers in this Section, 
and I believe we must have additional men in this Section. 

If I could go off the record. 

Mr. Roonry. Off the record. 

(Discussion off the record.) 

Mr. Buresr. I would urge you to go along with us on this particu- 
lar increase for the General Litigation Section. 


FHA HOUSING 


[ do not know if you want me to discuss the FHA matters or not. 
For the past year we have had sometimes as high as 3 and 4 of our 
men working on the civil side of FHA problems. As you know, this 

“windfall” thing has been of concern to Members of Congress and a 
good many other people. We have been looking to see w hether there 
is a civil remedy. The FHA legal staff have used us and we have 
about 5 lawsuits for them now, injunction suits brought by the owner 
of 1 of these section 608 corporations to prevent the Administrator 
of the FHA, Mr. Mason, from moving in and electing his own board 
of directors of the corporation and thereby getting control of the 
corporation. The progress is very slow. All the theories and con- 
cepts of what our remedies may be, if we have any, involve a com- 
note new set of legal ideas There may be nothing per se illegal 
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about the existence of a windfall profit. We have to see whether ther, 
is some machinery by which we can see to it, at least, that the windfall! 
profit is not taken out of the corporation so that the promoters cay 
milk the project and then let the Government foreclose its mortgag 
ultimately. Surprisingly, none of the foreclosures came in until thy 
last 2 vears and since then we have had about $50 million FHA 
mortgage foreclosures handed to us on section 608 mortgages. We ar 
pursuing all of those carefully to see what can be done. The multi. 
plicity of legal problems arising out of FHA on the civil side is enoug! 
to justify having 8 or 10 lawyers working on them now, and the best 
I have been able to do is 2 and 3 at times. 


PATENT SECTION 


Mr. Burenr. In the Patent Section we are asking for an addition 
of one man, in the face of the fact our own estimate is that our cases 
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. coming in next year will go down by one-third. 
¥ Mr. Rooney. Is it 1 man plus a stenographer, for $9,115? I have 
— two employees down here. 


(¥ Mr. Burcer. It is one man and a stenographer; yes, Mr. Chairman. 
(ty In the face of those figures I called the Chief of the Patent Section in 
ce and discussed the matter very extensively with him on several occa- 
sions, and reviewed it with him again this morning before I came up 
here. Here is what he tells me, and in this field I have no experience 


, personally, and I am in a position where I must rely on the people 
= who appear to know what they are doing, and these men impressed 
f me that way. 
)-=: Mr. Brown, the head of the Section, has been in patent work over 
e 20 years for the Government and is very experienced. 
L There were 13 men doing the work in that Section in 1952 and our 
+ increase would bring it up to 12. These lawyers do virtually all their 


own work. United States attorneys do not get into the picture to 
any great extent. The picture that Mr. Brown gives me is that the 
change in basis of claims now being made leads to litigation far more 
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“ complex than in past years. In other w ords, 5 to 10 to 12 years ago 
ohe patent litigation had to do with tank treads, gun mounts, jeep axles, 
= 4-wheel drives, and things of that kind. With the litigation following 
a the event by a number of years, the cases coming in now deal with 
~=) radar, jet propulsion, supersonic devices, guided missiles, and so on. 


Besides the inherent difficulties in such cases, instead of having 5 or 
6 claims, he told me of 1 case that involves 26 separate patents and 
over 200 separate claims. He anticipates this case will be a full-time 
assignment for 1 man over the next 5 vears and he, as Chief, will give 
it a lot of his attention. He pointed out that each of these claims 
can be and potentially is a very major lawsuit in itself. In advance 
the Government lawyers have no way of knowing which claims will 
be pressed vigorously and which may be dropped. 

The last two men hired in the Patent Section, replacing the men 
who left, were not only lawyers but were electronic engineers; and if 
this allowance is made the next men we bring in will be the rare kind 
of man who is also an engineer in these fields. 

As I said before, I have no experience in this field but I am impressed 
by what Mr. Brown told me. 
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Mr. Roonry. Of course we must pay some attention to the case- 
load as shown at page 122 of the justifications. 

Mr. Burcer. I agree with you. 

Mr. ROONEY With 13.4 man- years in 1951-52 fiscal year, there 
were 660 cases closed as compared with 12 man-years proposed in this 
budget to close 150 cases. 

Mr. Burger. The only explanation I can offer is the one I have 
just given, and if my Patent Chief is not a reliable man, which I do 
not believe is the case, then it would be a mistake to add another 
lawyer there. But the military services, who are primarily our clients 
in this type of work—the Army, Navy, and Air Force—are constantly 
impressing on me when I meet them down town or when the ‘y come 
down to the Department for settlements, that this change is taking 


place. 


Mr. Rooney. Of course you have authority to transfer people from 
one section to another and have always had that authority. 

Mr. Burger. Except you cannot transfer very much to the Patent 
Section. 

Mr. Rooney. Because it is too highly specialized? 

Mr. Bureer. It is too highly specialized. I would not be worth 
crade 9 in that section, and I think I am worth more than that where 
[am. AsI pointed out, the last two men hired in the Patent Section 
are graduate engineers. I think one is a graduate of MIT and the 
other is a eraduate of some other technical school. Our Chief of this 
Section has his fingers out all the time for technical men in these 
areas. 

These cases, incidentally, involve a 4-percent interest factor and 
the caseload in that section dollarwise is around $500 million. That is 
not too meaningful, but it is an indication of the importance of the 
work they are doing and the potential risks. 

Mr. Rooney. Your figures show that with regard to the 1954 
fiscal year they actually closed 209 cases, and with this proposed 
increase in staff in 1956 you would only close 150 cases. 

Mr. BurGer. There, again, Mr. Chairman, I asked the section 
chief early in the year, before w e prepared our request to the budget, 
to ie this on the ais of a review of his cases, and he can do it on 
a case-by-case basis because it is a relatively small number, and that 
is the best estimate he can come up with. 

Mr. Roonry. What did you ask the Attorney General for the 
entire Civil Division? 

Mr, Burcrer. We requested an increase of $264,900, which was cut 
down. My best judgment was that 30 additional men should be 
added to the Division and it was cut down to 21. Off the record. 

(Discussion off the record.) 


TORTS SECTION 


Mr. Rooney. In the Torts Section you request $13,295 in addi- 
tional personnel for three more emplovees. It would appear that the 
number of cases closed last year with 12.3 man-years was 1,515, 
whereas now if you were to get these additional emplovees you would 
have 16 man-years to close approximately the same number of cases 
to wit, 1,500. 
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Mr. Burcer. There are two things that explain that abnormal] 
closing that year. One is, we carry cases on our records until they 
are disposed of. J 

In that year the Supreme Court decided the Texas City cases in 
our favor, and that took off all the Texas City cases carried there. 
although the work had been done in that section in prior years. The 
work in 1953 in those cases was actually done in the Appellate Section, 
That is the — of thing we have to watch and explain to you on these 
case figures. believe 300 test cases were involved in that litigation 
and when the aace me Court decided 4 to 3, that took all these cases 
out. 

We have 9 lawyers allocated to that section under the budget, but 
we have actually had as many as 15 and 16 men working there. 

Mr. Roonry. Where did you take them from? 

Mr. Burcer. Some of them from the saving we got out of the 
Customs Section, and the others just where the chips happened 
to fall in our operations. We did that because the work in that 
section was getting in bad shape. The backlog, you will notice, is 
staying pretty close to the same, between 2,006 and 3,000 pending 
cases; that is the range. By giving us an appropriation for 16 lawyers 
you will legitimatize and finance what we are already doing. 

There are two things that lead to the caseload there. I actually 
think this estimate is going to prove faulty. In the first 6 months 
534 cases came in and in the first half of the year we have the 2 slow 
months of July and August. I think by the end of the year we will 
have about 1,200. 

The other thing that is coming into the picture is that the courts 
are tending to widen the scope of Federal-tort-claims liability. One 
case just decided will open up a full new field of liability. In the 
Brooks and Feres cases the court decided a soldier on duty cannot 
recover under the Tort Claims Act. The courts have now decided 
that a veteran who goes to a Veterans’ Administration hospital and 
is treated there can recover under the Tort Claims Act. Congress 
may be called upon to make some changes in that act. The whole 
trend is to open up new fields of liability. 

Mr. Bow. Are those malpractice cases? 

Mr. BurGcer. Yes. We have a whole cluster of malpractice cases 
coming up all over the country. 

Mr. Bow. What was the case in which they held that? 

Mr. Burcer. I believe Peter Brown v. United States. 

As you know, the work of the Torts Section started in 1947 following 
the passage of the act. I make no criticism of the way the work 
was handled in that section in the past, because the lawyers were in 
a new field. Invariably in these cases the lawyer for the claimant 
is one of the best personal injury lawyers in the field. We have to 
develop more and more people in Washington with experience in this 
work who can assist the United States attorney in these cases. We 
have had one man tied down with the South Amboy explosion case. 
That one man is doing nothing else than work on this case, and it 
may be that for the next 2 or 3 years he will be in that same position. 

We have had two men tied down—one is a resident attorney in 
Florida—to try another multiple-disaster case resulting from the 
collision of an American plane with a Cuban Airlines plane. We tried 
the first one and a judgment of $620,000 was returned against us. 
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We have one man in Washington and one on the ground in Florida 
handling those cases. These lawyers are tied up for months at a 
time taking depositions. I am convinced that we are going to find 
an increase in this area of litigation, an increase in the amount of 
judgments, and my guess would be that even if you allow these 16 
men we ask for now, which is merely confirming what we are alre ady 
using, within 2 to 4 years you will have to build that staff up to 20 
men unless the Tort Claims Act is amended or the courts take a 
turn which they have not indicated. 

Mr. Rooney. Are there any questions on the entire Civil Division? 

Mr. Preston. I think Mr. Burger went into it in great detail. I 
have no questions. 

Mr. Roonrey. Mr. Coudert? 

Mr. Couprurtr. Off the record. 

(Discussion off the record.) 


LAWYERS IN CIVIL DIVISION 


Mr. Couprert. What is the total number of lawyer personnel in 
the Civil Division? 

Mr. Burger. One hundred and fifty-six lawyers. In addition, we 
supervise the work of the Japanese Claims Section under an act of 
Congress, which has now 14 men. 

Mr. Couprrtr. Those are all cases handled from Washington 
through the Washington office? 

Mr. Bureer. Yes. 

Mr. Coupmrt. That does not include lawyers in the various districts 
handling civil cases? 

Mr. Burger. To add an explanation, it does include the field offices 
which are attached to the seat of Government but not district at- 
torneys. The Customs Office is entirely in New York. We have a 
branch of Admirality and Shipping in New York and 1 in San Fran- 
cisco and 2 offices of Japanese Claims in Los Angeles and San Fran- 
cisco, 

Mr. Coupprt. In addition you have a large number of lawyers 
trying cases out of the district attorneys’ offices? 

Mr. Buresr. Yes, that is right. 

Mr. Couprrt. I wanted to get the picture clearly in my mind. 

Mr. Burerr. I think you have a clear picture now. 


VETERANS’ AFFAIRS SECTION 


I wanted to add one word about the Veterans’ Affairs Section. We 
had a study made to show the trend of litigation. The study showed 
that veterans’ litigation comes to its peak 15 years after the war, so 
we have not even reached the peak of either World War II or ‘the 
Korean conflict, and we have that ahead of us. That is tied directly 
to the number of veterans we have. 
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WepNEsDAY, FEBRUARY 23, 1955, 


CLAIMS OF PERSONS OF JAPANESE ANCESTRY 


Amounts available for obligation 


(Balances for June 30, 1954, are as certified under sec. 1311, Public Law 663) 


} 
1954 actual | 1955 estimate | 1956 estimat; 


Appropriation or estimate_-_-._______-- ----| $1,785,000 | $200, 000 $200, Ov 
Obligations in excess of appropriation, Public Law 886 183, 301 | 


Obligations incurred sese d em 1, 968, 301 


200, 000 200, 00K 


Obligations by activities 


Description 1954 actual | 1955 estimate | 1956 estimat 


a 
% 


1. Adjudication expenses-_-- — aaah ; i $212, 119 $200, 000 $200, (0 
2. Payment of claims--_- 1, 756, 1823 |..-- E 


Obligations incurred _- ‘ 4 nee 4 1, 968, 301 | 


200, 000 200, 00 


Rife 
‘ te Gk? 


* 


Obligations by objects 


Object classification 1954 actual | 1955 estimate | 1956 estimat 


«sit 


Total number of permanent positions_ : ; 41 | 37 
Full-time equivalent of all other positions___ 2 | 

Average number of all employees 38 | 37 
Number of employees at end of year - - 37 37 


rth 


. 
+ 


4 


Average salaries and grades: 

General schedule grades: 
Average salary : ie Kies, sa $5, 371 
Average grade. ---_-- Joie i GS-7.6 


: 


i 
a 


4 ee 


Personal services: 
Permanent positions _________.-- $191, 677 $194, 650 
Positions other than permanent nbn in 11, 340 |_- ce 
Regular pay in excess of 52-week base________---- a 734 | 750 | 
Payment above basic rates_____- ea 62 


Total personal services_-. - oe 33 ; | 203, 813 95, 
Travel__ chide ie aaa 2, 507 500 | 
Communication services _-_-- init al 1, 727 2,000 | 
Printing and reproduction -_____- ‘ , 58 100 | 
Other contractual services __-...___- het eustiee 211 | , 000 | 
SIE TION fi oc cc anton aoe : 92 200 
Equipment ictal b seheotenlc 2, 981 | 300 | 
Refunds, awards, and indemnities_____-__- aon 1, 756, 182 : | 
Taxes and assessments _- , Fad x 730 500 


' 


, 
rt 


ee pe re 


MPO. 





Obligations incurred__...........-_---- n 1, 968, 301 | 200, 000 


Analysis of expenditures 


(Balances for June 30, 1954, are as certified under sec. 1311, Public Law 663) 


1954 actual | 1955 estimate | 1956 estimat 


Obligated balance brought forward $8, 080, 334 $212, 983 $194, 701 

Adjustment in obligations of prior years 2, 379 

Obligations incurred during the year_---- 1, 968, 301 200, 000 200 
10, 051, 014 | 412, 983 394, 7 

Obligated balance carried forward_---- —212, 983 | — 194, 701 


Total expenditures : 9, 838, 031 | 218, 282 


xpenditures are distributed as follows: 
Out of current authorizations - - 
Out of prior authorizations 
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\ir. Burcer. I believe we have some information to submit on 
the Japanese claims. 

Mr. Roonry. Yes. We shall direct our attention to that now. 
Off the record. 

Discussion off the record.) 

Mr. Rooney. The next matter is at page 16 of the committee 
print and beginning at page 238 of the justifications. It is entitled 
“Salaries and expenses, claims of persons of Japanese ancestry. 
The request is for the amount of $200,000 for this purpose in the 
coming fiscal year, the same as allowed for this purpose in the current 
fiscal year. 

At this point we shall insert page 241 of the justifications. 

(The matter referred to is as follows:) 

For the fiscal year 1956 an appropriation of $200,000 is requested for salaries 
and expenses necessary to administer the Japanese claims program. This is the 
same amount that was appropriated for the current year. The estimate for 1956 
‘ontains no funds from which to pay awards made to claimants since it has been 
de cided that it is more practicable to request a supplemental appropriation for 

is purpose when the amount required has been more definitely established 

No inerease in the appropriation is requested at this time because of the expected 
reintroduction of legislation (H. R. 7435, 83d Cong., 2d sess.) to amend the 
Japanese-American Evacuation Claims Act of 1948, as amended, which would 
increase the compromise authority of the Attorney General and expedite the 
final determination of these claims. It is anticipated that this legislation will 
probably be passed by the Congress in the spring of 1955, and therefore the accel- 
eration of the disposition of claims will not occur until the latter part of the current 
fiscal vear. 

Of the 24,058 claims, aggregating approximately $130 million, which were filed 
pursuant to the provisions of Public Law 886, approved July 2, 1948, only 2,445 
involving $59,738,000, were still pending on November 30, 1954. However, 
approximately 57 percent of the remaining claims involve amounts in excess of 
$10,000, and it can be assumed that these claimants will insist upon extensive 
formal hearings, to which they are entitled as a matter of law, if the compromise 
authority of the Attorney General is not increased. In the event the proposed 
legislation is pot passed, an increased appropriation in 1956 would be necessary 
if this program is to be concluded in a reasonable time. 


CLAIMS ADJUDICATED 


Mr. Roonry. How many claims have been adjudicated to date, 
Mr. Burger? 

Mr. Burger. I might start with the original claims filed. There 
were 24,058 claims originally filed, aggregating approximately $130 
million; 2,445 claims, involving $59 million, are still pending, which 
means 21,613 cases were closed up to the end of November 1954. 

The case closings show a steady decrease each year, starting in 1952 
with 15,000, the next vear 4,600, and the next vear 1,300 cases closed, 
the reason being that the earlier cases closed were the small pots- 
and-pan cases. We estimate about 57 percent of the remaining 
Cases 

Mr. Roonry. Fifty-seven percent of the 2,445? 

Mr. Burger. Yes; involve amounts in excess of $10,000. We 
have reached the point where the process of settling these cases is 
getting in a very limited area as long as settlements are limited to 
$2,500. In the last session, and in the present session also, legislation 
is being offered to give the Attorney General unlimited compromise 
authority. Generally we are in favor of removing that limit because 
then we can continue the process of compromising the claims as we 
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have in the past and get rid of all but the very, very complicate; 
cases without litigation. 

You will notice that section was cut some in the last budget, and th, 
committee of the House that reviewed this subject matter with 
reference to the new legislation that is being considered indicated th 
belief that more money should be allowed for administrative expense 
which, of course, would be for more manpower to prosecute these 
cases. I would think offhand there would be no point in increasing 
the manpower, however, unless we get the increase in authority to 
compromise. If that comes out this session, we shall be able to do 4 
lot of work in that field next year. 

Mr. Roonry. Any questions on this item? 
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% PERRY W. MORTON, ASSISTANT ATTORNEY GENERAL 

(Te J. EDWARD WILLIAMS, FIRST ASSISTANT 

_~ HENRY D. ROGERS, ADMINISTRATIVE ASSISTANT 

sieee Mr. Rooney. The next item, gentlemen, is that for the Lands 

+, Division which appears, beginning at page 131 of the justifications. 
> = This request is in the amount of $2,130,000, the same as in the 
| a current fiscal year. 

“= WORKLOAD 


There is a workload data sheet at page 152 of the justifications, 
ire which we shall insert in the record at this point. 
7 (The matters referred to follow:) 





tee 
hme Lands Division workload, 1950 through 6 months of 1955 
owe 
, é a ———__________— = 
a | | 1955 (¢ 
a Land acquisition 1950 | 1951 | 1952 1953 | 1954 | Saonths 
» | nonths 
whe | 
| ae ae ee ee : ‘ oo ae oe ee 7 = ee 
7 Condemnation tracts: 
hee Received _ _- 6, 362 7, 851 7, 609 10, 025 5, 700 2, 590 
orm Closed _- 8, O86 6. 870 8,191 | 9, 282 6, 339 | 2, 829 
ci Pending (end of year) _- 26, 164 27, 145 26,563 | 27, 306 26, 667 | 26, 428 
Title tracts: 
Received _ __ 8. 027 10, 164 8, 550 | 7, 928 | 6, 184 2, 436 
Closed ' 6, 777 7, 564 | 8, 092 11, 458 | 6, 963 4, 069 
Pending 6, 703 9, 303 9, 761 6, 231 5, 452 3, 819 
Total land acquisition: 
Received _ _- ‘ 14, 389 18, 015 16, 159 17, 953 11, 884 5, O2¢ 
Closed 14, 863 14, 434 16, 283 20, 740 13. 302 6, 898 
Pending 32, 867 36, 448 36, 324 33, 537 32, 119 30, 247 
Trial Section cases 
Received 13,575 2 4, 480 3 2, 665 1, 224 1, 298 550) 
Closed 1 3,617 24,517 2, 571 1, 767 1, O87 502 
Pending 2, 298 2, 261 2, 355 41,812 1, 203 1, 251 
Indian claims cases: 
Received ; : 426 
Closed ; : 7 i 
Pending as 6 : aa 419 $12 
Grand total: 
Received _ _- 7, 964 22, 495 18, 824 19, 177 13, 608 5, 57t 
Closed ‘ 18, 480 18, 951 18, 854 22, 507 14, 396 7, 407 
Pending 35, 165 38, 709 38. 679 35, 349 33, 741 31, 9 
Department attorneys 99 98 105 106 99 U 
Worload per attorney 355. 2 395 368. 4 333. 5 340.8 ) 


1 18,607 rental collection cases eliminated. 
2 23,749 rental collection cases eliminated, 
311,455 rental collection cases eliminated. 
4 Includes pending cases since transferred to other sections. 
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\{r. Rooney. Mr. Morton, do you have a general statement to 
make with regard to this request? 

\fr. Morton. Mr. Chairman, I have no formal statement, but | 
should just like to talk informally. 

\fr. Roonry. Very well; if you will. You may go right ahead. 


GENERAL STATEMENT 


\lr. Morton. The Lands Division for fiscal 1956 is requesting a 
total of $2,130,000 which includes a personal services item of $1,374,568 
for Washington personnel; $152,532 for field personnel, making a total 
for personal services of $1,527,100. The entire balance is “other 
expenses, ’ in the total amount of $602,900. This would provile : 
erand total of 231 employees. 

sefore IL get into further details, it seems to me to be important 
this year to explain a major change of policy so that as we go forward 
with the discussion of the details, we will be sure that we are comparing 
comparables. 

In years gone by the Lands Division has had a large, separate field 
force of attorneys and clerical people. It is to be observed that our 
current request for 1956 does not include any item for a Lands Division 
field force in the former sense. 

Beginning about the fall of 1953, we reviewed the entire field oper- 
ation from the standpoint of determining whether efficiency could be 
increased, and any economies could be effected by placing all of the 
field work of the Lands Division in charge of the regular offices of the 
United States attorneys. 

Of course, you do not abolish work. It would have been unthinkable 
to make the change overnight, and the change has come about in an 
evolutionary Manner instead of a revolutionar vy manner as the months 
have gone by. 

First, we analyzed what the average workload was per field attorney 
in the districts where we had ficld_ attorneys remaining. In about 
one-third of the districts there were no field attorneys of the Lands 
Division, and yet there was Lands work in those districts. When 
we comple ‘ted the workload study, we found that an average Lands 
Division field attorney could be expected to maintain a pending load 
of about 425 tracts in condemnation; whereas, in the districts where 
there were no Lands field personnel, we found the average to be about 
90 tracts per district. 

Now, there were other factors which entered into our consideration 
of this. All tracts are not the same, of course. We tried to take into 
consideration the amounts on deposit in the registrys of the courts, 
ind other things, but to a very considerable degree our determinations 
were made on the basis of tract load. 

Then, by comparing the work load of inividual filed attorneys 
with these’ averages, we were able, on an individual district basis, to 
convert to a uniform plan of operation which places the full respon- 
sibility for the Lands Division field work in the distric ts under the local 
supervision of the United States attorneys. 

Quite as expected, we found some positions were unnecessary, and 
in those instances the positions were abolished. 

In other instances, we found that the current workload justified 
the maintenance of personnel such as we then had in the district, 
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and the ordinary routine in such cases was to turn over those people 
to the United States attorneys. 

So now, after many months of readjustment, I am able to report 
that the transition has been completed, with only 3 or 4 isolated 
exceptions. 

Aside from the rather substantial savings in salaries and other 
expenses, it is proving out, as we had anticipated it would, making 
possible an integrated operation in the offices of the United States 
attorneys, with flexibility of the personnel and those economies which 
come about from the physical integration of forces. 

With the money available to the Lands Division and not available 
to the United States attorneys and marshals’ account, the salaries of 
transferred people have been reimbursed by the Lands Division as 
nearly as possible in direct relation to the extent of their services to 
the Lands Division. 

So, by the close of fiscal year 1955, we expect that there will be 
no remaining Lands Division field force, in the former sense. 

Now, I am sure you are wondering why there is any field item 
under those circumstances in our 1956 request, and that is another 
story. It seemed to me that there was something missing—something 
very important missing—in the old setup. There are always cases 
coming up here and there which are so big that they would strain the 
ordinary resources of a United States attorney’s office. For those 
large cases, it seemed to me that the sensible solution would be to 
have a small group of highly expert full-time condemnation lawyers 
who would be available on a sort of trouble-shooting basis, to step in 
here and there, as needed, to try the big cases. They would be located 
at various strategic points over the country, attached to United 
States attorneys’ offices where the volume of Lands Division work is 
more than enough to keep them busy when not occupied with their 
special assignments. 

To carry out that new idea, I think we can probably get along with 
about eight grade 15 positions. 

It should be remembered that when we get into these big cases, we 
are faced with some of the highest-priced private attorneys that the 
landowners can possibly get, and I think it is just good business from 
the standpoint of the Government to have such highly competent, 
outstanding men available to step into these rather exceptional, but 
nonetheless very frequent situations. 

The cost of this new idea will run somewhere in the neighborhood 
of $120,000 (with stenographers), and I think it will pay for itself 
many, manyfold. 

On that background of explanation, then, it should be noticed that 
in the present request for the fiscal year 1956, the Lands Division }s 
not asking for the salary money to support the old kind of a field 
force, but to the extent that the Lands Division’s request is less 00 
that account, the request of the United States attorneys and marshals 
will be that much more. Thus, in the green sheets, where reference 
is made to the actual expenses for fiscal 1954, it should be remembered 
that we have reconstructed the figures for 1954 so as to eliminat 
those items which were attributable to the old Lands Division field 
force operation, so that the comparison, on the green sheets, betwee! 
1954 actual and 1955 estimate and 1956 requests are presented to you 
as comparable figures. We are then talking about the same thing 
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I believe that, perhaps, the next thing to do would be to tell you 
something about our workload. 


COMPARISON OF WORKLOAD AND PERSONNEL 


Mr. Roongey. Yes; I wish you would explain this chart on page 152 
of the justifications, which on the face of it would probably prompt us 
to cut your appropriation in half. 

Mr. Morton. Well, now, in what respect, Mr. Chairman? 

Mr. Rooney. In almost every respect, as I look at this chart. 

You had 98 department attorneys in 1951, with 22,495 cases re- 
ceived, and it appears that last year there were only 13,608 cases re- 
ceived, with 99 attorneys, and if this is projected into 1955 and you 
only have the figures here for the first 6 months, the number of cases 
received is going down, while the number of attorneys is up by one. 

With rege ard to cases closed in your grand total, you had 18,951 in 
1951, with 98 lawyers, and you had 14: 396 cases last year with 99 
lawyers and 7,407 for the first 6 months of 1955 with 100 law yers. 

We would be glad to have you direct your attention to this 
situation, Mr. Morton. 

Mr. Morton. I will certainly do my best, sir. I think, in the first 
place, you have to realize that there are some kinds of cases which take 
far more effort than other kinds of cases which may appear as 
statistically the same units. For example, 20 percent of our attorneys 
are now overworked in trying to handle just the 426 Indian claims 
eases. The greater part of our request relates to the so-called Land 
Acquisition Section, where the measure—the true measure—of the 
workload, is not ‘cases’ at all. The true measure of the workload in 
land acquisition is the number of tracts, because each tract represents 
an individual ownership and is potentially a separate case. 

For convenience, a considerable number of tracts are lumped 
together in one case. Thus, if you will look at the top item, you will 
find that the pending balance has been fairly constant across all of 
the 6 years covered. 

At the close of the calendar vear 1954, we had pending condemnation 
cases involving 26,428 tracts. At the close of the fiscal vear 1954 
which would be June 30, we had 26,667; at the close of the fiscal yea 
before that, we had 27,306. In other words, those figures are re en 
quite constant. We are getting the new business in almost exactly ¢ 
fast as we can close old business. 

Mr. Roonry. Mr. Morton, while the number pending might run 
to something almost equal, the number of condemnation tracts 
received was reduced from 7,851 in 1951 to 5,700 in 1954, and probably 
to less than that, according to vour figures, in 1955. 

Mr. Morton. May I answer that now? 

Mr. Roonry. Yes, sir. 

Mr. Morton. The average life of a condemnation case, believe it 
or not, is somewhere in the neighborhood of 46 months. Approxi- 
mately 25 months of that time goes by on the average before there 
is a judgment determining compensation. The rest of the 46-month 
period, on the average, is absorbed in the remaining processes of 
closing, Thus, any business received in 1 vear constitutes a contin- 
uing drain on manpower for a long period of time beyond the end of 
the year in which it is received. 





The 10,025 tracts received in the fiscal year 1953, for example, are 
right now among our principal labors, and likewise, with regard to 
some of the cases received in 1952—the 7,600—and there is no reason 
to expect that the number of cases is going to diminish. We are 
put to our test.just to keep even. By conservative estimate, we 
expect to receive for acquisition at least 20,000 tracts during this 
and the next fiscal years. 

Another very large section, of course, in the Lands Division, js 
this Indian Claims Section. 


TITLE TRACTS 


Mr. Rooney. Before you get into that, what about the title tracts 
in 1951? During 1951 you had pending 9,303 tracts, as compared 
with 5,452 in 1954. 

Mr. Morton. I am a little proud of that, because I think it repre- 
sents real progress with backlog. That is the one place where we can do 
something toward controlling the backlog, without reference to having 
to cram business through the courts. This is where we have cases 
referred to us for the examination of titles and title assemblies in direct 
purchase transactions. 

We are getting that backlog trimmed down. I have no reason to 
expect that it is going to disappear, but I am quite happy about those 
figures, indicating a balance at the end of 1954 of only 3,819, whereas 
the balance at the end of the previous year 

Mr. Rooney. No; that is 1954 there. 

Mr. Morton. I say, at the end of calendar year 1954. Pardon me, 
but that is the last figure there. At the end of fiscal 1954 it was 5,452. 

Mr. Rooney. It should appear that all during this discussion we 
are referring to calendar years, rather than fiscal years? 

Mr. Morron. Well, I think, sir, that the only confusion between 
us arises from the fact that it is only the last column which is the one 
I have been referring to in talking about the calendar year, because 
the end of the calendar year just happens to be 6 months from the 
beginning of the fiscal year. 

The others are all fiscal years. 

Mr. Roonry. You made a comparison between 9,303 cases pending 
in 1951 and 3,819; is that right? 

Mr. Morton. Well, there were 3,819 of those matters pending on 
December 31, 1954. Let me put it that way, if it clarifies it. 

Mr. Roonry. Yes. It might also be well to consider that in 195! 
there were 10,164 title tracts received, as compared with 2,436 for 
the first 6 months of 1955. 

Mr. Morron. Yes. That figure has since boomed, as I remember 
it now. 

Mr. Rooney. It did what? 

Mr. Morron. It has boomed, Some of the agencies referring 
business to us have a habit of sending business over in hunks. 

Mr. Rooney. It will be noted with regard to total land acquisition 
cases that, with 98 lawyers in 1951, there were 18,015 received, as 
compared with 11,884 in the last fiscal year, and as compared with 
5,026 for the first 6 months of 1955. 

Mr. Morton. I simply return on that to the point that the 17,953 
tracts received in 1953 are still constituting a major part of our work- 
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load, because of the explanation given a while ago that the life of these 
eases In condemnation—not the direct purchase, but condemnation 
cases—runs for a period as long as approximately 4 years. 

So, if we did not get any new business at all, we would still have a 
long period of time to be working on the pending volume, which 
amounted to 30,247 tracts at the end of December. 

Mr. Roonrny. Let us take it on the basis of total land acquisition 
eases closed in 1953. During 1953, 20,740 cases were closed, as 
compared with 13,302 in 1954, and 6,898 for the first 6 months of 1955. 

Would that be fa fair basis of showing what work is done? The 
number of cases closed? 

Mr. Morton. I am afraid I was having such trouble finding it here 
on this chart that I did not get the point to your question. 

Mr. Roonry. [ am referring to the number of cases closed in total 
land-acquisition cases. There were 20,740 in 1953, as compared with 
13,302 in 1954, and as compared with 6,898 for the first 6 months of 
1955. 

Would vou say that the closing of cases would be a fair indication 
of the amount of work being performed? 

Mr. Morton. I think that the comparison is affected, Mr. Chair- 
man, by the fact that in the 20,740 grand-total figure for 1953 there 
were title tracts—that is, direct purchases, as distinguished from con- 
demnation—in the amount of 11,458, amounting to far more than half 
of the total, and they do not take nearly so much time and they do not 
depend upon the progress you can make through the courts 

\r. Rooney. However, on the other hand. if we take the cases 
closed, in your condemnation tracts, in 1953, there were 9,282 cases, 
as compared with 6,339 in 1954, and with regard to title tracts in 1953, 
you closed 11,458, as compared with 6,963. 

It would appear that there were more cases closed in 1953 than in 
1954. 

ls that not obvious? 

Mr. Morton. There is no disputing the fact that there were more 
cases closed in 1953 than there were in 1954. 

Mr. Roonry. Would this situation apply all through your figures 
with regard to the Lands Division? I do not understand why you 
ask for the same amount of money in the coming year as you have 
in the present year, since the appropriation for the present year allows 
you, according to this chart, one more lawyer than there was in 1954. 

Mr. Morton. Of course, all of that personnel of the Division is 
not reflected in the figures on land acquisition. However, getting 
back to land acquisition only, we still have this backlog which has 
not been reduced materially over a long period of time, and I think 
it is highly important to the Government that there be no letup in 
the efforts to dispose of this caseload. 


TRIAL SECTION 


Mr. Roongy. Mr. Morton, would you say that practically the 
same thing applies to Trial Section cases, since in 1951 you had 4,480 
cases received as compared with 1,298 in 1954, with 1 more lawyer 
than you had in 1951? 

Mr. Morton. There again I should explain that the figures as to 
the Trial Section are not comparable for the reason that the Trial 
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Section in the earlier year referred to contained all the work of the 
Indian Claims Section, and the Water Resources Section, so in the 
figures for 1954 those are taken out and put over into the separate 
sections which were created in late 1953. 

Mr. Roonry. Do I understand you to mean by that that you want 
me to add to the figure ‘1,298” for fiscal 1954, 426 Indian claim 
“ases received? 

Mr. Morton. Well, those were actually pending. Those were 
taken out of the Trial Section figures for the previous vear. 

They were taken out, in other words, of the 1,812 pending balance 
at the end of 1953. 

Mr. Roonry. Where is that figure of 1,812? 

Mr. Rogers. It appears at footnote 4, and it is in the 1953 column. 

Mr. Rooney. I have not referred to the figure “{1,812,” have I? 

Mr. Morton. No, sir; but I am saying that that is the point at 


* which this subtraction occurred. 
" fy “ SRA en a : 
2 Mr. Rooney. I thought I was comparing the number of cases 
Y received, 4,480, and footnote No. 4 does not refer to that, as compared 
x” with 1,298 in fiscal year 1954, 
( Mr. Morvron. I was simply directing your attention, Mr. Chairman, 
OLS to the point at which this subtraction occurred. 
ie Mr. Rooney. Mr. Morton, I do not know whether you are trying 


to complicate this for me or not, but you are going to have to do some 
explaining of this workload chart. This is your chart, and these are 
your figures, and on the face of it it would appear that the work of the 
Lands Division has evaporated. 

Mr. Morton. I would have difficulty agreeing with that conclusion. 

Mr. Roonry. I would not expect you to agree. 

Mr. Anpretra. Mr. Chairman, he is not basing this appropriation 
request on increased work; he is basing it on the fact that with the 
work they have in the Division now, it is going to take 4 or 5 years to 
liquidate what they have facing them right now; in other words, 
31,900 pending cases. 

Mr. Rooney. I am reading the chart, Mr. Andretta, to show that 
you do not need as many lawyers as you have. 

Mr. Anpretra. Yes; they do, because they have this backlog. 

They have some of this raw material which they have to chew into 
for the next 4 years in order to clear it up. You cannot cut their 
lawyers in half, because if you did, it would take 10 times as many 
years to do it, if you wanted to do it that way. 

These people have cases which have to be taken care of, and settled, 
and the people involved have to get their money and things have to 
keep moving. 

Mr. Rooney. That is all very well and good, but with 98 lawyers 
in 1951, there were 22,495 cases received as compared with 13,608 in 
1954, and 18,951 closed in 1951, as compared with 14,396 in 1954, 
when in 1954 you had an additional lawyer. 

I fail to see this. 

Mr. Anprerra. Well, you know, Mr. Chairman, a good part of 
that is commingled with the whole force which they had, both field 
and seat of government. It is very difficult to split this now, on this 
new basis, because they are just listing departmental! statistics 
showing what the basis will be in the future. 
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They had a period of transition when they were sloughing off their 
Geld force, and putting them into the United States attorney’s offices. 

Mr. Coupert. Is it not a fact, Mr. Andretta, that this chart 
indicates your overall pending cases dropped from 38,600 in 1952 
to 31,000? 

Mr. ANDRETTA. Yes, sir; that is right. 

Mr. Couprert. That indicates that with the present force the 
Bureau is working down its backlog? 

Mr. ANprRETTA. That is right. 

Mr. Morton. That is precisely the point I have been trying to 
make, and we have still got a bad backlog and we will want to work at 


t. 

There is probably no point in the operations of the Department of 
Justice which affects the lives of more people and probably no point 
at which more dollars are involved than in the work of the Lands 
Division. 

Those people who have had their land taken from them for the use 
of the Government are entitled to get their cases liquidated as rapidly 
as they can be. It is just a matter of good citizenship to see to it that 
these people get their money. And then from the purely selfish 
standpoint of the United States, it is of continuing importance to 
dispatch this backlog as rapidly as possible to avoid the accrual of 
interest on deficiency judgments. 


PERSONNEL TRANSFERRED FROM FIELD FORCES TO DEPARTMENTAL 
FORCE 


Mr. Preston. Mr. Morton, how many people from the field forces 
were transferred to the district attorneys’ offices? 

Mr. Morron. I can tell you how many are in positions until the 
cutoff, As of January 31, 1955, there is a total of 150 such people. 

Mr. Preston. How many lawyers? 

Mr. Morton. Fifty-eight lawyers and the balance are clerical 
people. 

Mr. Preston. Do these lawyers do general work in the United 
States attorneys’ offices? 

Mr. Morton. They are available to do it, to whatever extent their 
time is not fully occupied by lands work. 

Mr. Preston. What is the cutoff date? 

Mr. Morton. June 30, 1955. The Lands Division has the money 
until then and the other account does not have it. Until that time, 
| have to reimburse those salaries for the performance of Lands 
Division functions. 

Mr. Preston. Was this your idea, doing away with vour field force? 

Mr. Morton. Basically I suppose it originated with me. If you 
would like to hear how it came about, I shall be glad to go into it. 

Mr. Preston. I am afraid at 4:20 we do not want to go into it 
very much. It looks to me like a neat way to pick up 50 United 
States attorneys. 

Mr. Morron. The work is there to be done. You cannot abolish 
the work. It is simply a matter of integrating forces. We found 
places where men were still occupying positions where the Lands 
Division workload had dropped to the point where they were not 
able to utilize their full time. Why should not their time, thus freed, 
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be made available to the other functions of the United States attor- 
neys’ offices? 

Mr. Preston. That is right, if you must keep them on the payroll 
but the other alternative is to disc ‘tharge them. 

Mr. Morton. In other places the Lands Division had no field 
people. There it would be a responsibility of the United States 
attorney to see to it that Lands work was taken care of. We have the 
guided missile sites popping up all over the country and there has to 
be somebody there to take care of their acquisition. It is a matter of 
having flexibility in the offices of the United States attorneys, which is 
rather basic in this change. 

Mr. Preston. That is all, Mr. Chairman. 

Mr. Roonry. Any other questions? 

Thank you, Mr. Morton. 


WEDNESDAY, FrEBRUARY 23, 1955 
OrFrice oF LEGAL CouUNSEL 


WITNESSES 


J. LEE RANKIN, ASSISTANT ATTORNEY GENERAL 
DAVID C. STEPHENSON, ATTORNEY 


Mr. Rooney. The last mn with which we shall concern ourselves 
today, beginning at 4:30 p. m., is the Office of Legal Counsel, which 
appears at page 159 of the ‘ustific ations. 

This is a request in the amount of $250,900, and would entail an 
increase over the amount of the 1956 base of $19,200. What is the 
explanation of this, Mr. Rankin? 


ADDITIONAL PERSONNEL REQUESTED 


Mr. Rankin. It involves a GS-5, additional stenographic help, one 
person for my office generally; a GS-3 for the Conscientious Objector 
Section, and an additional figure of approximately $10,000 less in 
lapses than was computed for ‘the prior vear. 

Mr. Roonry. And this in view of the fact according to the work- 
load data at page 161 of the justifications, which we ‘shall insert in 
the record at this point, the number of Executive orders, opinions, 
intradepartmental opinions, gifts and bequests, special assignments, 
and conscientious-objector cases are exactly the same amount for 
both fiscal years 1955 and 1956? 

Mr. Rankin. That is right. You see, we have now got a more 
stabilized force in view of the adjustments that occurred “during the 
years 1953 and 1954, and during that period there were times when 
we were not able to obtain the he ‘Ip that we needed and so there wer 
automatic lapses that were larger then this $10,000 figure. 
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Cor. WORKLOAD 
vroll The workload data referred to is as follows:) 


field Workload data, Office of Legal Counsel 


tates ———— - : ieee nied 
C the Actual Estimated 


AS to 
er of 
ch is 


1953 1955 


itive orders. --- : 275 159 136 
ns S82 106 
Intradepartmental opinions. - - 193 ‘ 228 
und bequests Canare f 39 40 

| assignments - - - - 504 _ 368 
ntious-objector cases - 1, 860 , 746 


) 


Mr. Rooney. Any questions? 
Thank you, Mr. Rankin. 


THurRspDAY, FEBRUARY 24, 1955, 


FEDERAL BUREAU OF INVESTIGATION 
WITNESSES 


J. EDGAR HOOVER, DIRECTOR 
CLYDE A. TOLSON, ASSOCIATE DIRECTOR 
J.P. MOHR, ASSISTANT DIRECTOR 


SALARIES AND EXPENSES 


Amounts available for obligation 


(Balances for June 30, 1954, are as certified under sec, 1311, Public Law 663) 


1954 actual 1955 estimate | 1956 estimate 


ppropriation or estimate i 2 $77, 000, 000 &7R, 282 OOO $88, 000, 000 
‘eimbursements from non-Federal sources 72, 057 84, 000 60, 000 
Reimbursements from other accounts- 5, 774, 704 | 8, 018, 970 | 2, 847, 939 
‘ork- a tet i a. a 

; lotal available for obligation. ___- 82, $46, 761 86, 384, 970 90, 907, 939 
rt 1 Unobligated balance, estimated savings------ —§, 458 


ions, 
nts, 


Obligations incurred | 82, 838, 303 86, 384, 970 | 90, 907, 939 


for Note.—Reimbursements from non-Federal sources above are from the proceeds of sale of personal prop- 
40 U.S. C, 481 (e)). 
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Obligations by acti 


Description 


Direct Obligations 


. Security and criminal investigations: 

(a) Coordination . ey eee 

(6) Maintenance of investigative records and communi- 
cations system 

(ec) Field investigations - _- 

. Identification by fingerprints_-- 


vities 


1954 actual 


$3, 820, 204 


5, 140, 897 | 


56, 927, 587 
5, 651, 542 


| 1955 estimate 


$3, 562, 993 | 


5, 858, 695 
57, 012, 034 
6, 958, 509 


1956 estimate 


$3, 816, 759 


5, 879, 2 
66, 110, 505 
7, 069, ; 


1, 413, 303 | 
416, 858 
3, 621, 061 


3. Operation of criminal and scientific laboratory 
. Training schools and inspectional services---- 
. General administration 


1, 111, 996 
490, 993 
3, 286, 780 | 


1, 116, 
640, 
3, 366, 582 
Total direct obligations_-_-.__-_- 76, 991, 542 78, 282, 000 88, 000, 


Obligations Payable Out of Reimbursements 


. Security and criminal investigations: 
(a) Coordination ; 7 * 
(5) Maintenance of investigative records and communi- 
cations system 
(c) Field investigations 
. Genera] administration_. 


176, 882 164, 708 94, 220 
3, 670 1, 155 2, 025 

‘ 5, 641, 972 | 7, 920, 398 2, 797, 200 

. sash 24, 237 16, 709 14, 494 
8, 102, 970 


86, 384, 970 


-% 
‘: 


Total obligations payable out of reimbursements... -- 5, 846, 761 2, 907, 939 


$< ts 
LER 


‘HK Aa 


Total obligations ee a 82, 838, 303 


90, 907, 939 





Obligations by objects 





actual | 1955 estimate | 1956 estimate 


ti te 


Object classification 1954 


; ts | 
Summary of Personal Services | 


Total number of permanent positions : oe 14, 120 
Full-time equivalent of all other positions__- ; 4 
Average number of all employees 13, 631 
Number of employees at end of year-- 14, 530 


901 

4} 
386 | 
, 396 | 


.rtte 


* 


fyi ie 


Average salaries and grades: 
General schedule grades: 
Average salary $5, 07: $5, 066 $5, 1: 
Average grade _ - Bont S-7.£ 3-7.5 | GS-7 
Personal service obligations: 
Permanent positions 
Positions other than permanent 
Regular pay in excess of 52-week base 
Payment above basic rates_- 


$69, 669, 362 
20, 898 | 

277, 368 

466, 066 


ye 998 | $74, 056, 181 
15, 000 
82,565 | 284, 834 
», 047 | 5, 016, 047 


70, 433, 694 


74, 343, 610 | 79, 372, 062 


Total personal service obligations. 


Direct Obligations | | 


Personal services 

Travel 

Transportation of things 
Communication services 
Rents and utility services 
Printing and reproduction 
Other contractual services 
Supplies and materials 
Equipment 

Refunds, awards, and indemnities_ 
Taxes and assessments 


Total direct obligations 
Obligations Payable Out of Reimbursements 


Personal services 

Travel 

Transportation of things 
Communication services 
Printing and reproduction 
Other contractual services 
Supplies and materials 
Equipment 

Taxes and assessments 


Total obligations payable out of reimbursements 


Total obligations 


65, 559, 56 
3, 909, 
425, 6 
1, 5¢ 


1, 858, 056 
1, 428, 279 
1, 596, 517 
30, 000 
234, 107 


76, 991, 542 


4, 874, 

401, 
45, 376 
110, 592 


183, 

110, § 

109, 
9 


5, 846, 761 


82, 838, 303 


67, 729, 311 | 
3, 584, 000 
458, 100 
1, 024, 000 
207, 137 | 
235, 762 | 
1, 489, 236 | 
1, 244, 120 
2, 039, 929 | 





270, 405 | 


78, 282, 000 


6, 614, 299 
582, 619 
73, 946 
163, 852 
Y, 583 

145, 330 
141, 702 
353, 559 
18, USO 


8, 102, 970 


86, 384, 970 


76, 966, 7 


3, O45, § 


284, 5 


88, 000, 


2. 405, 


2, 907, % 


90, 907, 939 





2, (25 
7, 200 
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/, 939 


907, 939 
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Analysis of expenditures 


(Balances for June 30, 1954, are as certified under sec. 1311, Public Law 663) 


1954 actual | 1955estimate | 1956 estimate 


Obligated balanee brought forward cao s 56, 044, 296 $7, 503, 796 $7, 165, 667 
adjustment in obligations of prior years ‘ 67, 259 
Obligations incurred during the year ‘ a 82, 838, 303 86, 384, 970 90, 907, 939 


, 949, 858 93, 888, 766 98, 073, 606 
Reimbursements . 5, 846, 761 —8, 102, 970 — 2, 907, 939 
Obligated balance carried to certified claims account - 258, 971 
Obligated balance carried forward : , 503, 796 —7, 165, 667 —4, 519, 795 


Total expenditewtes......< << .-...5.<.<.... 5, 340, 330 78, 620, 129 90, 645, 872 


Expenditures are distributed as follows: 
Out of current authorizations. --_------ ; , 504, 336 71, 179, 83, 537, 
Out of prior authorizations. __. ; ‘ 5, 835, 994 7, 440, 7, 108, 


Mr. Roonry. The appropriation item with which we shall concern 
ourselves this morning is that for the ‘Federal Bureau of Investi- 
gation,’ which appears beginning at page 18 of the committee print, 
and beginning at tab 8 of tne justifications. 

This request is in the amount of $88 million, an increase of $9,718,000 
over the appropriation to date for the current fiscal year. 

Of this $9,718,000, as I understand it, $4.5 million is for payment of 
premium overtime pay and $4,095,000 is due to a change in the 
method of financing special program for which funds were obtained 
by reimbursement during the present fiscal year. 

(Discussion off the record.) 

Mr. Rooney. $1,123,000 is for 105 additional employees, promo- 
tion policy, and so forth. 


SUMMARY JUSTIFICATION DATA 


At this point we shall insert pages 1 and 2 of the justifications in 
the record. 
(The information referred to is as follows:) 


Summarization—Funds: Fiscal years 1955 and 1956 (direct plus reimbursements) 


Reimburse- 
ments 
(decrease) 


Direct 
(increase) 


Total 


Fiscal year ; 
* increase) 


1955 (approved) -- Pees ee ” $78, 282, 000 1 $8, 102, 970 $86, 384, 970 
1956 (requested) _ -- a6 oe ican oe : 88, 000, 000 2, 907, 939 90, 907, 939 


1956 difference alo a Sa +9, 718, 000 —5, 195, 031 +4, 522, 969 


Includes $4,095,000 for work financed on reimbursable basis in fiscal year 1955, for which funds for fiscal 
year 1956 are included in direct appropriation request. 


The actual increase for the FBI for fiscal year 1956 is only $1,123,000 which 
includes provision for 105 additional full-year employees (67 agents and 38 clerks). 

The amount of $1,123,000 is augmented by the following: 

(1) $4,500,000 for the payment of 15 percent premium overtime pay to investi- 
gative personnel under section 208 (a) of Public Law 763 approved September 1, 
1954 (fringe benefits law). 

_ (2) $4,095,000 due to change in method of special financing program initiated 
: fiscal year 1955 for which funds were obtained from reimbursement sources in 
that year. 
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Detail justification authorization—Salaries and expenses, Federal Bureau of 
Investigation 


Actual, 1954 Estimate, 1955 Estimate, 1956 {| 1956 versus 1955 


Full- | Full- Full- | Full- 
year year year | year 
em- } em- em- } em- 
ploy es plovees ployees ] loyees 
} 
Direct Obligations | 
Personal services - - - 12, 779) $65 


| 
, 559, 569) 13, 096: $67, 729,311) 13, 912/$76, 966,784) +816) -+-$9, 237, 473 


3, 909, 553) _ - 3, 584, 000 3, 945, 900) - | +361, 900 

Transportation of 

things - _- 5 $25, 611 458, 100 425, 187 —32, 913 
Communication serv- | 
P ices. _. “ - , 539, 487 , 024, 000 1, 577, 400 +553, 401 
Rents and utility serv- 
® ices ‘ 177. 101 207, 137) 175, 000) - 
Printing and reproduc- 

SI aan —— ae 233, 262 235, 762 155, 251 
Other contractual serv- 

ices pai bign : , 858, 056 4 236 1, 532, 995) - - - 
Supplies and materials , 428, 279 : 120 1, 335, 513 
Equipment-_-- , 596, 517 2, 929 1, 576, 455} _ 
Refunds, awards, and 

indemnities : linea 30, 000 25, 000 
Taxes and assessments : 234, 107) _- 270, 405 284, 515 


Total other ob- 
jects of expendi- | 
Sere... 3 , 431, 973 , 552, 689 11, 033, 216 | 4.480, 597 


Total direct obli- | 
gations as 76, 991, 542 78, 000! 88, 000, 000 +9, 718, 00 
Estimated savings-- 8, 458 | 


Total funds avail- | 
able_- ; 77, 000, 000 .. 178, 282,000 _-- 288, 000, 000 _.._..._ |? +9, 718,000 
| 


1 Does not include $1,100,000 supplemental request to cover overtime premium pay benefits payable t 
investigative personnel under sec. 208 (a) of Public Law 763 approved Sept. 1, 1954 (fringe benefits law 

2 Includes $4,095,000 for a change in method of financing work handled on a reimbursement basis in fiscal 
year 1955 to direct appropriation in fiscal year 1956. This covered services of 711 full-year employees (452 
special agents and 259 clerks). Also includes $4,500,000 to cover overtime premium pay benefits payable to 
investigative personnel under sec. 208 (a) of Public Law 763 approved Sept. 1, 1954 (fringe benefits law 
Thus, on a comparative basis the net increase for the fiscal year 1956 over 1955 is only $1,123,000 which pro 
vides for (a) 105 additional full-year employees (67 special agents and 38 clerks) and for (b) continuation of 
this Bureau’s promotional program as specifically indicated by the Budget Bureau in approving the sub- 
mission of the $88 million request for the fiscal year 1956. 


Mr. Roonry. Mr. Hoover, you will now proceed, if you will, with 
your usual general statement. 

Just proceed as vou have over the vears. 

Mr. Hoover. Thank you, Mr. Chairman. 


GENERAL STATEMENT 


Mr. Chairman, the appropriation for the fiscal vear 1955 totals 
$78,282,000, which gives us a total of 13,096 full-vear employees, 
divided into 5,458 agents and 7,638 clerks. 

(Discussion off the record.) 

Mr. Hoover. The funds approved by the Budget Bureau for the 
fiscal year 1956 total $88 million. 

The total personnel approved by the Budget Bureau for the opera- 
tions of the FBI for the fiscal year 1956 is 13.912 full-vear employees 

I submit to the committee at this time an exhibit showing the 
comparison of funds and personnel allowed by the Bureau of the Budget 
for 1956 with the amount available for 1955, which shows an overall 
increase of $9,718,000. 
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EXPLANATION OF REQUEST FOR INCREASE IN FUNDS 


| would like to explain to the committee how the $9,718,000 is made 
ip: There is an actual increase allowed by the Budget Bureau to = 
Bureau of $1,123,000, which provides for 105 additional full-yee 
employees (67 special agents and 38 clerks) and for the iontbinetian 
of this Bureau’s promotional program. 

It may be of interest to the committee for me to show the entrance 
salaries and the grades at which these 105 employees will be appointed: 
67 agents will be appointed in grade GS-10, at $5,500 per annum; 
25 clerks will be appointed in grade GS-2, at $2,750 per annum; and 
13 stenographers will be appointed in grade GS-4 at $3,175 per annum. 

There is an increase of $4,095,000 attributable to a change in method 
of finaneing program initiated in fiscal year 1955 on a reimbursable 
basis and for which funds are being included in the Bureau’s direct 
appropriation request for the fiscal year 1956. 

There is also an increase of $4,500,000 to provide payment of 15 
percent premium overtime pay to investigative personnel which in 
my estimation is very desirable and very necessary. We are asking 
for a $1,100,000 supplemental appropriation to initiate this program 
as of April 1, 1955. 

PREMIUM OVERTIME PAY 


| would like to introduce for the information of the committee a 
memorandum outlining the background information on the premium 
pay for the fiscal year 1956. 

Mr. Rooney. At this point we shall insert in the record the exhibit 


with regard to the $4.5 million premium ‘pay item. 
(The information referred to is as follows:) 


ACKGROUND INFORMATION ON REMIU) AY, FiscaLu YEAR 1956 
B I I M PREMIUM P FI \ L95f 


The fringe benefits bill (Public Law 763, 83d Cong., approved September 1, 
1954) ineluded a provision whereby premium pay may be paid to employees in 
positions where the hours of duty cannot be controlled administratively and where 
such positions require substantial amounts of irregular, unscheduled overtime 
luty and duty at night and on holidays, with the officer or employee being re- 
sponsible for recognizing, without supervision, circumstances which require him 
to remain on duty. The premium pay cannot be paid on any part of the salary 
exceeding the base of grade GS—9 ($5,060) which would mean $759 per annum. 
Neither can the premium pay be paid to any employee whose total annual 
salary equals or exceeds the top of grade GS-15 ($11,800). 

The Civil Service Commission, which has the responsibility for approving such 
compensation was, likewise, given the specific authority of drafting regulations 
for the guidance of the heads of departments when applying the provisions of the 
law to their own employees. 

The legislation, as indicated above, makes it discretionary with the heads of 

departments as to whether the premium pay benefits should be paid to the 
employees under their supervision. 

Neither the law nor the regulations specifically mentioned the FBI or any other 
agency. However, the various reports issued by the House and Senate commit- 
tees when considering the legislation were in accord in indicating that the premium 

iy provision was designed to cover such groups of employees as criminal inves- 
izators whose hours of overtime could not be administrative ly controlled. As 
another example that the provisions of this legislation were intended to a -ply to 
FBI agents, Senate Report No. 1190, which was a report of the Senate Post Office 
ud Civil Service Committee accompanying the fringe benefit bill (Senate bill 
No. 2665), states on page 4 “Similar benefits up to 15 percent additional to base 
pay, for irregular or unscheduled overtime, night or holiday duty, are accorded to 
other Federal employees such as investigators of criminal activities, including 
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agents of the Federal Bureau of Investigation, whose hours of duty cannot be 
controlled administratively * * *.” 

The Bureau concluded, after a very careful study and analysis of the text of 
the law and regulations, that the special agent staff, both in the field and at th: 
seat of government, are eligible for the premium pav and requested the Attorney 
General for delegation of authority, as required by the law, to permit the Director 
to administer the premium pay provisions of the bill insofar as special agents of the 
FBI were concerned. The Attorney General agreed. Special agents of this 
Bureau occupy positions in which the hours of duty cannot be controlled ad- 
ministratively, and the position requires substattial amounts of irregular, un- 
scheduled overtime duty and duty at night and on bolidays with the agent 
himself generally being responsible for recognizing, without supervision, circum- 
stances which require him to remain on duty. The regulations provide that such 
overtime means an average of at least 6 hours per week, of a frequency generall 
averaging more than once a week and of sufficient continuity that it can b 
definitely anticipated that such overtime duty will continue over an appropriat 
period of time. Our special agent personnel, both in the field and at the seat of 
government, have been meeting or exceeding that average and frequency for 
years and there is no indication of any letup in the trend. The Bureau will, of 
course, irsure that any agent personnel whose duties do not meet those minimum 
requirements will not receive the premium pay. 

It was further concluded that the standardized 15 percent rate as specificall\ 
provided in the regulations was more desirable for this Bureau and that ther 
was no justification tor seeking the Civil Service Commission’s approval for a 
lesser rate. 

Although the bill provided no funds to subsidize this premium pay, in view of 
which it has not been possible to grant any FBI personnel such benefits, neverthe- 
less as soon as funds can be provided it is believed these premium benefits will 
fulfill a very definite need which has existed for years. The record of performance 
of voluntary overtime on the part of all FBI special agent personnel has been a: 
imposing one for many years. For example, the average daily voluntary over- 
time of FBI agents throughout the field has averaged about 2 hours a day for the 
past several years. The very nature of the duties and responsibilities of a special 
agent is such that his work cannot be governed by the clock nor has it been ad- 
ministratively possible to control the factors as to when and how much overtim« 
he performs; on the contrary he must, in the personal handling of his assigned 
cases and other duties, recognize the circumstances as to when and for how long 
a period he must work beyond his regular working day. The more responsible 
an agent’s assignments become, whether he advances to a senior investigative 
position, a squad leader position, a field supervisory position, an administrative 
or supervisory assignment at headquarters, or even a position as assistant or 
agent in charge of the field office, each merely serves to increase the degree of 
such extra time which the successful discharge of his duties and responsibilities 
will require that he give on a day-in-and-day-out basis to the completion of his 
assigned tasks. 

Pursuant to instructions from the Department, a supplemental request for 
funds to defray these costs was submitted based on such benefits being paid start- 
ing April 1, 1955, inasmuch as the Bureau of the Budget indicated this was the 
earliest date on which funds would be forthcoming. For the fiscal vear 1955, the 
Budget Bureau allowed $1,100,000. For the fiscal year 1956, the Bureau of the 
Budget allowed $4,500,000. 

The $4,500,000 allowed by the Budget Bureau for the 15 percent premium 
overtime pay for the fiscal year 1956 will provide as follows: 


1. Estimated number of special agents who will qualify for such 
premium pay _- 1 5, 929 


Average allowed per special agent 2 $799 


bo 


Total (5,929 agents multiplied by $759) - _- 
Deduct to round off figure 


111 


Dae Peele see ee tee be 4, 500, 000 


1 Excludes those special agents who exceed the maximum salary step in grade GS-15 ($11,800 per annum), 
and those special agents on limited duty due to physical condition and unable to perform the required 
overtime. 

215 percent of entrance salary of grade GS-9, $5,060, is $759 on a per annum basis. 


Total estimate _ _- 


I desire to further point out that the $4,500,000 will be the only compensation 
that will be received by the investigative personnel for overtime. It is estimated 
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that during a fiscal vear such employees perform voluntary overtime services not 

mpensated by overtime compensation or compensatory time off valued at 
39 932,334 at basic rates of pay (that is, if we had to employ an equivalent number 
of people). It will thus be seen that the Government is saving an anount of 
85 432.334 ($9,932,334 minus $4,500,000). 

Mr. Rooney. Proceed, please. 

\ir. Hoover. I think the committee would be interested in know- 
ing that with regard to this matter of premium pay for overtime that 
our agents are putting in substantial amounts of overtime today. 

However, it is given voluntarily. This item of $4,500,000 which 
we are asking for the next fiscal year really effects a saving of $5,- 

34 if we consider that it would cost $9 932,334 if our agents were 
nid at regular rates for the overtime they are now performing. 

The Budget Bureau, as I already indicated, has approved, and has 
sent to Congress, the item of $1,100,000 for the period April 1 to June 
30, 1955. 

The $4.5 million allowed by the Budget Bureau for premium pay 
for the fiscal year 1956 will apply to an estimated 5,929 agents. 

It will exclude those special agents who exceed the maximum salary 
step in grade GS-15, which is $11,800 per annum, and those agents 
who are on limited duty due to physical condition and unable to per- 
form the required overtime. 

The average allowed per agent under the 15 percent overtime 
allowance if granted by Congress will be $759. The estimated 5,929 
agents multiplied by $759 brings it to a total of $4,500,111 which has 
been adjusted to $4,500,000. 


INCREASE IN PERSONNEL 


Now I would like to take up for the information of the committee 
the matter of personnel provided by the funds which we are requesting 
for the fiscal year 1956. 

The personnel allowed by the direct appropriation for the Bureau 
for 1955 is 13,096. 

The personnel requested for 1956 is 13,912, an increase of 519 special 
agents and 297 clerks, or a total increase of 816 full-vear employees. 

Of the 816 additional employees, 711 (452 special agents and 
259 clerks) are employees attributable to a change in method of finane- 
ing program initiated in fiscal year 1955 on a reimbursable basis and 
for whom funds are being included in the Bureau’s direct appropriation 
request for the fiscal year 1956. Thus, the actual net increase in 
personnel for the fiscal year 1956 in our direct appropriation is 105 
lull-vear employees (67 special agents and 38 clerks). Actually, we will 
have 53 less employees | in 1956 when we consider the direct and reim- 
bursable funds for 1955 compared with 1956. 


WORKLOAD 


[ now would like to take up the need for the personnel requested 
for the fiscal year 1956. 

There have been, of course, marked increases in the responsibilities 
of the Bureau in the intelligence field as well as in the criminal in- 
vestigative field. I will deal in greater detail later with some of the 
specific items coming under the subversive activities, such as com- 


60877—55 10 





ie 


“eh 


ieee Aattirs 


b 


3?! 


a 
*” 
*- 

: 

i; 

i 

: 

| 

{ 


pmepe ee 
ees4iw en. 


*. 


144 


munism, espionage, subversion, and the internal security and counter. 
intelligence operations of the Bureau. 

(Discussion held off the record.) 

Mr. Hoover. There also have been added burdens for the Bureay 
through prosecutions under the Smith Act of 1940, and investigative 
ramifications concerned with the enforcement of the Internal Sec urity 
Act of 1950. 

COST OF ADMINISTRATION 


I want to call to the committee’s attention one aspect of the Bureau's 
efforts to economize in its operations. The committee always has 
been interested in the administrative costs of operation in all agencies, 
I think it is very desirable to constantly watch that. 

Basically, the function of the FBI is to conduct investigations and 
we should be devoting the major portion of our time and operations 
to investigative activities and reduce to the minimum administrative 
details. 

The actual cost of general administration of this Bureau was 4,7 
percent for the fiscal vear 1954. 

We estimate we will reduce that to 4.2 percent this fiscal year, and 
in 1956 we shall strive to reduce it to 3.8 percent. 


ANNUAL LEAVE LOST 


One of the uncompensated services which the Bureau obtains from 
its employees making many sacrifices is the 7,154 days of annual leave 
forfeited by Bureau employees during the calendar year 1954. That 
represents a savings to the Government of $216,87 


VOLUNTARY OVERTIME 


As previously indicated, considerable overtime has been put in by 
the agents of the Bureau, and during the calendar year 1954 special 
agents performed 2,888,462 hours overtime, which was given volun- 
tarily at no cost to the Government. 

As I previously stated, this represents a total of $9,932,334 in over- 
time which has been volunteered by the agents of the Bureau. 

The average amount of overtime performed by an agent is 2 hours 
a day per agent. It is given, as I say, voluntarily and wholeheartedly. 
The men are truly dedicated to their work in trying to get the job 
done, to make our country a better and safer place in which to live. 

I now would like to submit to the committee a chart which clearly 
portrays savings to the Government totaling $10,149,204 through the 
performance of uncompensated overtime ‘and forfeiture of annual 
leave. 

The fact is, as you can well appreciate, that the Bureau’s commit- 
ments cannot be fulfilled during official working hours. The ties 
may arise in the minds of some, as to whether that doesn’t create 
morale problem in our organization. 

I am glad to report to the committee that it does not. I know that 
the investigative staff of the Bureau is dedicated to its duties. ‘They 
have a magnificent esprit de corps. It is interesting to note that 
an average “of two applications are received each week from forme 
agents requesting reinstatement. 
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TURNOVER 


Ve have one of the lowest turnover rates in Government service 
and considerably lower than in private industry. The turnover rate 
for special agents during the fourth quarter of 1954 was six-tenths of 

| pe reent. 

The turnover rate in Government was 2 percent, and the turnover 
rate in industrial concerns was 3.5 percent, according to latest avail- 
able data. 

| would also like to report to the committee another interesting as- 
pect with regard to the Bureau being a career service. There are 
presently 3,640 employees on the rolls of the Bureau who have served 
over 10 years in its service. This represents over 25 percent of our 
total personnel, 

There are 2,773 who have served from 10 to 15 years, 806 who have 
served from 15 to 25 years, and 61 from 25 years or more. 

Included in the 28 agents of 25 years or over, there are 7 with 30 to 
34 years of service; 2 with 35 to 39 years, and 1 with over 40 years of 
service. 

[ may add all investigative personnel are given regular annual 
physical examinations, so we are assured those employees of long 
tenure are physically fit and capable of performing a full day’s work. 


EMPLOYMENT OF VETERANS 


I would now like to turn to another matter which I believe the com- 
mittee would hke to know about, and that is the employment of 
veterans by the Bureau. 

\Ve have a veterans’ counselor in the Bureau who gives his entire 
time to handling all matters pertaining to veterans’ interests and 
alministrative matters pertaining to them, 

Of the 8,472 male employees currently emploved by the Bureau, 
/,006, or 59 percent, are veterans. 

In its clerical recruitment program the Bureau follows the policy 
of employing physically handicapped veterans whenever possible. 

As of today 602 veterans are in active military service, and upon 
completion of their military service many will return to their em- 
ployment with the Bureau. 

We had a total of 54 of our employees killed while in the armed 
services during the Second World War and Korean conflict. 


MERITORIOUS PROMOTIONS 


| would like to report to the committee the meritorious promotions 
which have been afforded. 

During the fiscal vear 1954, 132 meritorious within-grade promo- 
lions, totaling $24,710 were approved for Bureau employees. 

During the present fiscal year up to November 29, 1954, when the 
old program was repealed 82 such meritorious increases had been 
given. Those awards were made when an employee, investigative 
or clerical, performed services beyond the call of duty, such as ex- 
tremely hazardous performance with regard to some agent’s work or 
extremely outstanding administrative performance on the part of aclerk. 
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INVESTIGATIVE ACCOMPLISHMENTS 


I would like to take up for the committee’s information the investi- 
gative accomplishments of the Bureau. I would like to present to the 
committee a chart showing the comparison of the number of convic- 
tions obtained during the last 3 fiscal years. 

In 1953 we obtained 9,859 convictions. 

In 1954 we obtained 10,511 convictions. 

I would also like to point out to the committee that sentences 
imposed in cases investigated by the Bureau in the fiscal year 1954 
totaled 27,301 years, or an increase of 2,345 years compared with the 
fiscal year 1953. 

I present to you a chart showing the picture for the last 3 fiscal years. 

I would like to report as to the ac complishments of the Bureau with 
regard to fugitives located. 

‘We located 14,127 fugitives during the fiscal year 1954, an increase 
of 288 over the previous fiscal year. The chart I am handing you will 
show that in graphic form. 

I would like to call the committee’s attention to the 14,492 stolen 
automobiles recovered in cases investigated by the Bureau in fiscal 
year 1954. This is an increase of 606 cars over the previous fiscal 
year. 

This chart showing the recoveries and convictions for the past 3 
years portrays the increases in graphic form. 


FINES IMPOSED, SAVINGS AND RECOVERIES 


As a result of FBI investigative efforts in the fiscal year 1954, an 
amount of $82,283,130 was returned to taxpayers in the form of fines, 
savings, recoveries, and Renegotiation Act claims adjusted in favor of 
the Government. 

Mr. Stxes. What was the amount? 

Mr. Hoover. $82,283,130. 

That exceeds our expenditures from appropriated funds for last 
year by $5,291,588. I submit to the committee at this time a chart 
in er aphic form outlining the comparison between the amount ex- 
pended and the fines, savings, recoveries and claims adjusted through 
our work. 

I submit to the committee another chart which gives the picture of 
the fines, savings, recoveries, and claims covering the last 10 fiscal 
years as compared with expenditures from appropriated funds. 


CASES BROUGHT TO TRIAL AND CONVICTIONS 


I think the committee would be interested in the disposition ol 
FBI cases brought to trial. 

In 1953 we obtained 9,859 convictions; we had 319 acquittals. 

In the fiscal year 1954 we obtained 10,511 convictions, with 460 
acquittals. 

There were 9,594 convictions on guilty pleas. I think that reflects 
the effectiveness of the work of the agents in the field. 

We obtained 917 convictions upon trial before a judge or jury in 
1954. 

Those figures are all in excess of those during the previous fiscal 
year, and I would like to present to the committee at this time a 
chart which presents this in graphic form. 
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SAVINGS IN TRIAL COSTS 


| have referred to the pleas of guilty. 

| would like to mention to the committee that in an article by Mr. 
Leland L. Tolman entitled ‘The Taxpayers’ Stake in the Courts,”’ 
which was published in the May 1953 issue of Annals of the American 
Academy of Political and Social Sciences, it was estimated savings in 
trial and court costs resulting from a guilty plea amount to $2,873.86 
per case. 

Based on 9,594 guilty pleas, there was an estimated savings to the 
Government of $27,571,812.84. 


ACTIVITIES AT SEAT OF GOVERNMENT 


We are not asking for any additional increase for clerical or investi- 
vative personnel at the seat of government operating at the head- 
quarters. 

I would like to submit to the committee at this time an FBI 
organizational chart of our operations at the seat of government which 
shows the various divisions, their functions and responsibilities. 

While the Bureau cannot participate in investigation of violations 
of local statutes, we do render many services to local authorities and 
in return receive magnificent cooperation and assistance from the 
local authorities. 

Among the services of a noninvestigative type is the work of the 
Identification Division and of the FBI laboratory. 

The FBI provides, upon request, general and technical training 
courses for local officers by our instructors. 

Various publications are issued by the Bureau for distribution to 
law-enforcement agencies to promote their professional standards. 


TOURS 


[ also would like to mention to the committee one of the very 
popular aspects of our work from the point of view of public interest, 
and that is the FBI tour of our headquarters. 

During the calendar year 1954 239,219 persons visited the FBI and 
saw it in operation. 

We have felt that it is a very desirable procedure to have this tour 
available to the public without cost because they are the taxpayers 
and they ought to know how their money is being utilized insofar as 
the FBI is concerned. 

(Discussion off the record.) 


SERVICE PUBLICATIONS 


| would like to submit to the committee at this time a copy of some 
of the publications we have issued to assist law enforcement. One 
is entitled “Services of the FBI’’ which is sent out to interested local 
law-enforcement agencies to acquaint them with the jurisdiction and 
services available from the FBI. 
_ Another is, A Booklet for the Information and Assistance of Munic- 
ipal, County and State Prosecutors. 

Another booklet, A Reference Booklet for the Convenience of 
Officials of the United States Department of Justice, explains what 
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the FBI does and how it can be of assistance to officials of the De. 
partment of Justice. The last booklet I would like to show you js 
a booklet on How Hotels and Motels Can Assist Law Enforcement. 
That has been very helpful because it has helped to develop a better 
understanding of our work. 


IDENTIFICATION DIVISION 


I would like to turn to the work of the Identification Division. 

We have requested a total personnel of 1,982 employees for that 
Division for the fiscal year 1956. There is no increase requested, 
I would like to submit to the committee at this time a photograph 
showing the building occupied by the Identification Division. It is 
located at the corner of Second and D Streets SW., in Washington, 
D. C. It occupies the entire building and it is separate from the 
FBI headquarters. 

I would like to submit for the information of the committee a 
photograph of the Card Index Section of the Identification Division 
which shows the magnitude of that particular phase of operation in 
the Identification Division. 

I also would like to present here a photograph of a portion of the 
Typing Section which again shows the magnitude of the operations. 

I would also like to submit a photogr aph of the Criminal Finger- 
print File Section which is merely a small portion of it. It extends 
for several floors in that Division and it covers many square feet. 

I likewise would like to submit a photograph of the noncriminal 
files. The Identification Division consists of both criminal and _non- 
criminal files concerning which I shall deal with shortly in detail. 

I should like to submit to you a photograph of a portion of the 
Fingerprint Classification Unit which is a very important and integral 
part of that Division. 

Lastly, I would like to submit a chart of the intradivisional organi- 
zation of the FBI Identification Division showing how fingerprints 
are handled from beginning to end in that Division. 

The Identification Division was established on July 1, 1924, by 
action of the Committee on Appropriations, House of Representatives 

I would like to submit to the committee a booklet, The Story of the 
Identification Division of the Federal Bureau of Investigation, which 
is a brief outline of the history, the services, and the operating tech- 
niques of the world’s greatest depository of fingerprints. 

The Identification Division serves as a central repository for all 
fingerprint identification data in the United States. It represents the 
largest collection in the world, is international in scope, and contrib- 
utes materially to more effective law enforcement throughout the 
Nation. It has integrated local, State, and Federal law enforcement 
agencies into smoothly functioning and cooperative units. It has 
promoted, I believe, the cause of criminal justice through identification 
and control of migratory criminals. 

It offers the only absolute and unalterable means of personal 
identification. Within a period of 5 minutes a set of prints can be 
searched and identified with a preexisting set of prints. 

I would like to submit a chart showing the comparative growth 0! 
that Division by fingerprint contributors. You will note by this chart 
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in 1934 there were 6,774 contributors, whereas in 1954 there were 
12.636, almost double the number of contributors. 

The total number of fingerprints in the possession of the Bureau in 
1924 when we took over the fingerprint operation was 810,188. 

As of February 1, 1955, the total number of fingerprints on file was 
134,117,899. 

In other words, the collection has increased more than 165 times 
during the 31-year period it has been in existence. 

There are two main files in the Identification Division, criminal 
and noneriminal. 

The police fingerprints on file as of February 1, 1955, totaled 
26,773,094, representing an estimated 10,507,755 persons. 

Noncriminal fingerprints on file totaled 107,344,805, representing an 
estimated 60,285,367 persons. 

Based on the number of persons represented in the police prints on 
file—namely 10,507,755—approximately 1 out of every 15 persons 
in the United States has been arrested and fingerprinted and charged 
with some offense. 

| now want to refer to the noncriminal fingerprint file. Non- 
criminal fingerprints account for approximately 80 percent of the 
fingerprints on file with our Identification Division and through main- 
tenance of the noncriminal fingerprints we have been e nabled to make 
identifications in many cases of amnesia victims, persons killed in 
accidents and national disasters, so it performs many valuable human- 
itarian services. 

Also included in the noncriminal fingerprint file are the fingerprints 
of members of the Armed Forces, Government employees, the Atomic 
Energy Commission, and other civilian and military personnel en- 
gaged on confidential projects vital to the national defense, finger- 
prints dealing with aliens, miscellaneous applicants, prisoners of war, 
and personal “identification prints of private citizens. 

| would like to submit for the information of the committee a chart 
which more graphically portrays the information I have just given. 


INCREASE IN FINGERPRINT RECEIPTS 


| also would like to present another chart which shows the total 
number of fingerprints in possession on a comparative basis for the 
fiscal years 1934, 1944, and 1954 which vividly portrays the phenomenal 
growth of that division. 

To indicate the great increase in work of the Identification Division 
| would like to point out the fact that in the first year of its operation, 
the fiscal year 1925, we received 104,660 fingerprints. During the 
fiscal year 1954 we received 4,892,566 fingerprints. 

The average daily receipts in 1925, the first year of operation, were 
102 prints. 

The average daily receipts at present are 20,617 prints a day. 

For the committee’s information I submit a chart which shows 
those figures portrayed graphically. 

There has been a continual upward trend as you will note from the 
chart of receipts. This trend, I believe, will continue. 

lt is estimated our daily average receipts during the fiscal year 
1956 will reach nearly 21,000 prints a day. 
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ELIMINATION OF BACKLOG 


The committee has always been interested in the backlog which 
at times has prevailed in the Identification Division and the com- 
mittee has been very considerate over the years in furnishing to ys 
additional personnel in order to eliminate the backlog as much as 
possible. 

Mr. Rooney. There is no additional personnel requested in this 
budget with regard to fingerprinting, is there? 

Mr. Hoover. No, sir. 

Mr. Rooney. Proceed, please. 

Mr. Hoover. The backlog in any operation such as the Identifica- 
tion Division would be a very serious impediment to its efficiency 
because obviously time is of the essence. If there are prints unfiled 
and unclassified we cannot make as complete a reply to inquiring law 
enforcement officers as we would like to. 

As of today there is a backlog of 695, which is a healthy condition, 

A year ago we had a bac ‘klog of 22,379. You will note, therefore, 
the bac klog has been substantially reduced, and reduced through the 
action of this committee in giving us adequate personnel during prior 
years. 

SEPARATION OF DEAD AND INACTIVE PRINTS 


The committee may be interested in knowing how we separate from 
the files those fingerprints of persons presumed to be no longer active 
in crime. 

We do it in this way: We are constantly eliminating the dead and 
inactive prints; that is, of persons who are deceased and concerning 
whom we receive reports of their deaths, and persons who are over 75 
years of age, it being assumed that after a man has reached 75 he is 
not apt to be an active criminal. 

We have been able to eliminate many prints in these categories 
and as of February 1, 1955, 2,273,073 such prints had been removed 
from the active files so that it is not as cumbersome in making searches 
as it would be if they were inc luded. 

Mr. Sikes. What do you mean “eliminated”? Stored or destroyed? 

Mr. Hoover. Stored. They are separated and maintained in 
inactive files. 

POLICE RECORD IDENTIFICATIONS 


With respect to the police records handled during the fiscal year 
1954, there were 1,532,011 received. 

We made 1,110,723 identifications. That is very significant, be- 
cause the number of police records identified during 1954 set an all- 
time record, and represents an increase of 152,777 identifications over 
the fiscal year 1953. 

The percentage of police record identifications made of the police 
prints received was 72.5 percent. 

The percentage of identifications has increased materially over the 
previous fiscal year. I would like to point out to the committee — 
in the first year of operations we identified only 22.5 percent, wheres 
last year it was 72.5 percent. 

This again shows the wisdom, I believe, of the action of this com- 
mittee back in 1924 in centralizing all identification work in Wash- 


Mi 


which 
» COM- 
to us 
Ich as 


n this 


tifica- 
‘lency 
nfiled 
ie law 


ition, 
efore, 
‘h the 
prior 


from 
ctive 


| and 
rning 
er 75 
he is 


‘ories 
oved 
“ches 


ved? 
1 in 


151 


‘neton under the FBI. It has enabled us to have a central repository 
of all criminal and other identification data to which the law enforce- 
ment authorities of not only our own country but the world can turn 
for assistance 

FUGITIVES LOCATED 


Fugitives from justice who have been identified by fingerprint 
searches is another accomplishment of the Identification Division. 
During the last fiscal year through the fingerprints received each day 
we were able to identify 12,522 fugitiv es wanted by law enforcement 
agenc ies. This represents a tremendous savings of funds by law 
enforcement agencies who are thus saved the cost of investigations 
for locating these fugitives from justice. 

I submit to the committee a chart which portrays this accomplish- 
ment in graphic form. 

As a service to law enforcement agencies We maintain in the Identifi- 
cation Division a wanted notice of individuals sought by the police. 
We now have pending in our Identification Division 84,196 wanted 
notices on persons being sought by law enforcement authorities. 

Wanted notices have. proven to be one of the most effective methods 
of locating criminal fugitives. 

It has enabled us to locate more than 190,000 fugitives to date. 

| would like to cite to the committee one or two cases which prove 
the value of this service, because sometimes figures are rather un- 
interesting. When the human element is considered it is very 
interesting, however. 

In 1943 an individual escaped from Georgia prison authorities 
after conviction for manslaughter. His record dated back to 1938 
in Atlanta, Ga. 

In April of 1954 we received this man’s fingerprints from High 
Point, N.C. In searching them we found he was wanted in Georgia. 

He had been arrested 18 times by the police authorities of High 

Point but never had been fingerprinted by them until his last arrest. 
When they fingerprinted him on this occasion they sent the prints in 
to us and we were able to bring about his return to the authorities 
in Georgia. This case proves the value of fingerprinting arrested 
individuals as well as the investigative value of wanted notices. 
In another instance there was sent to us by speedphoto, just the 
impression from the left ring finger of a man arrested by the Miami 
police who would not give any information as to his identity or 
activities. From that one fingerprint impression we were able to 
identify him as an escapee from the State reformatory in New Jersey 
and wanted by them for robbery and burglary. 


SPEEDPHOTO TRANSCEIVER 


[ mentioned the speedphoto machine, and in that connection | 
would like to submit to the committee at this time a picture of this 
machine because it is now installed not only in the FBI but in 25 
law enforcement organizations throughout the United States. Many 
of the major police “departments have them, and they transmit to us 
by speedphoto the fingerprint impressions. This permits us to make 
rapid comparisons with prints in our file. 

It is the same method used by the news services in transmitting 
photographs across the country for publication in the newspapers. 
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IDENTIFICATION OF UNKNOWN DEAD 


1 would like to refer to the accomplishments the Identificatioy 
Division has achieved in identifying unknown dead. This servic 
relates to the handling of the fingerprints of deceased persons whos: 
identities are unknown by the law enforcement and other authorities 
submitting them. It covers many categories—military casualties 
victims of airplane crashes, ste¢ imship disasters, fires, aie acci- 
dents and drownings and other violent deaths. 

During the last year we were able to identify 1,415 unknown dead, 
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That represented 62 percent of all the unknown dead prints sent to 
the Bureau for comparison. 

An interesting case in this category, resulted from an explosion 
which occurred in Cranbury, N. J., on July 22, 1954. One-half of a 
single fingerprint impression obtained at that disaster was sent to Us, 
We were able to ide ntify that print. 

In another case there was a brutal murder in New Jersey, a lovers’ 
lane murder, in North Arlington. There was no identification of the 
victim. The woman was estimated by the authorities to be about 
40 years of age. Prints were sent to us and we identified them with 
this woman’s prints taken when she was 8 years old that had been 
placed in our files. She had been fingerprinted in connection with 
some fingerprinting of schoolchildren. 

From those fingerprints of an 8-year-old child we were able to mak 
the identification of this victim. 
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AMNESIA VICTIMS AND MISSING PERSONS 
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Another valuable achievement of the Identification Division is the 
many ide ntifications made of amnesia victims and missing persons. 

In this regard we are always very happy when we can make one of 
those iiesiieatinna because many times it brings together fathers, 
mothers, and children. In one case recently a daughter-in-law 
wrote us about her father-in-law who had been missing from Staten 
Island since February of 1950. We checked our files and found in 
April of 1954 he was arrested on a drunk charge in Portland, Oreg. 
She wrote a letter expressing her gratitude for locating her father-in- 
law even under these unfortunate circumstances. 

Another case came from Glendale, Calif., when a daughter wrote 
us. Her father and mother had been missing since 1925. We were 
able through the use of our files here to assist her in locating her 
relatives in Seattle, Wash., thus bringing the family together. 
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MISCELLANEOUS FINGERPRINTS 


We are engaged in identification and processing of prints for the con- 
trol of aliens. That covers displaced persons, immigrants, applica! 
for citizenships, alien crewmen, and Mexican border crossings. 

In that respect we have been able to identify 21,360 alien registran 
with identification records in our files; 21,086 of these were ide ntified 
with prior criminal records. 

The Atomic Energy Commission utilizes our fingerprint facilities to 
check fingerprints of employees, applicants for positions, contractors 
and licensees who have access to restricted data and employees en- 
gaged on essential Government contracts. 
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During the last year they sent us a large number of these prints 
and we were able to make criminal identification records available on 
11,883 persons who otherwise might have been employed in restricted 
areas or have access to restricted. information. 

Finger prints of Government employees are sent to us and that 
enables us to check them against our files and to make a report back 
as to the record obtained. 

Just to show the type of individual that is screened out, last March 
prints were received from the Post Office Department of a man they 

vere proposing to employ. His record in the fingerprint files showe d 
he had a criminal record dating back to 1940 for larceny, assault and 
battery, and in 1952 he had been convicted of postal extortion. 
Obviously, he was not employed. 

If we had not had a central repository that man might have been on 
the Government rolls. 


CIVIL SERVICE COMMISSION WORK 


[t was the action of this committee which brought about the sending 
to us by the Civil Service Commission of fingerprints of Government 
employees and also requiring them to make a report to us of the action 
taken upon the reports which we sent back to them. 

That program was initiated in 1943 by the Appropriations Com- 
mittee of the House and since that time over 12,799 Government 
employees have been dismissed from service as the result of the 
checking of their fingerprints against the criminal files we have in 
the Identification Division. 


EXCHANGE WITH FOREIGN COUNTRIES 


At this time I would like to refer to the work dealing with foreign 
exchange prints. I present a chart to the committee showing the 
volume of such work handled. 

There are 82 participating foreign contributors with whom we 
exchange fingerprints. 

In the last fiscal year we transmitted 95 prints to foreign countries 
and received back 30 identifications. 

The value of this is apparent since crime is not national in scope 
but international by reason of modern air transportation and other 
ways of getting around the world today. 

The criminal in the United States today may be in Europe to- 
morrow, 

We made identifications for foreign governments of 4,779 persons 
from the files of the FBI, and I submit to the committee at this time 
a chart giving the percentage of identifications made. 


SINGLE FINGERPRINT SECTION 


We have in the Identification Division a single fingerprint section. 
The purpose of this section is to provide a file separate from our main 
urge collection of individual fingerprints, because many times at 

1 scene of a crime only one print is recovered. It may be a thumb 
or a forefinger, which makes it very difficult to make a search in the 
main collection where the prints are classified under what is termed 
the ‘10-finger classification.” 
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The single fingerprint file enables us to make an identification oy 
short notice. 

In this file single fingerprints are maintained on all the better known 
kidnapers, extortionists, bank robbers, hijackers, gangsters and notor- 
ious criminals. This group represents the most active and dangerous 
criminal element. The number of criminals included in this file as 
of February 1, 1955, was 5,608. 

During the last fiscal year we made 5,152 latent fingerprint examina- 
tions. 

We were able to identify 1 out of every 4 as having a record with 
the FBI. 

I submit to the committee for its information a chart which out- 
\ines the work of that particular branch of the Identification Division. 





TRAINING AND INSPECTION DIVISION 

The training school activities of the Bureau are very important. 
In fact I think training and inspection is the foundation of keeping an 
organization clean and efficient. 

{ have been asked a number of times as to why the FBI has not 
been subject to some of the scandals and criticisms which have been 
direc ted against other Government agencies. I replied that the ae 
is a very simple one; namely, first, to procure competent and capable 
personnel with excellent characters; second, to train them properly; 
and third, to maintain through inspections and supervision proper 
perform: ince of duty and proper standards of conduct: 

Our training activities, therefore, serve a very important function 
in that program. 

The Training Section of this Division has the overall superv ision of 


all FBI training programs for FBI personnel and assists local law 
enforcement agencies in their training programs, 


NEW AGENTS SCHOOL 


One of our schools is for newly appointed special agents. Entrance 
requirements for new agents are that they be graduates of resident law 
schools or graduates from accounting schools and have at least 3 years 
of practical accounting or auditing experience. They must be between 
the ages of 25 and 40 years and capable of strenuous physical exertion. 
A thorough investigation is made as to their background, character, 
loyalty, and abilities before they are appointed. 

Overall requirements are extremely high. I might point out that 
out of each 1,000 applications filed, only 120 favorably pass the exam- 
inations, and only 75 are selected from the best qualified and offered 
an appointment. It makes the Bureau a rather select service with 
careful screening. 

The period of training for the new agents is 16 weeks and 3 days 
The training is conducted at Washington, D. C., and at the Quantico 
Marine Base where we maintain our training academy which was 
provided for by this committee. 

Mr. Rooney. Has all that new construction been completed? 

Mr. Hoover. I am glad to report that it has, Mr. Chairman. 
The appropriation which was granted us has been expe nded for the 
new firearms ranges which have been completed and are in operation. 
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We are asking for no additional funds for this item in this appropria- 
tion | am justifying this morning, 

The course of study given the new agents covers more than 140 
different types of investigative matters under the Bureau’s jurisdic- 
tion and special emphasis i is placed upon the matter of constitutional 
law, the Bill of Rights and civil rights. 

Our special agents are partic ularly instructed that the function of 
the FBI is to get the facts and not to “get”? some man or “get”? some 
individual. 

[t is our job to get the facts and to do so without third-degree tactics. 

If our special agents do not scrupulously observe those principles 
upon which our Government functions we take prompt steps to 
separate such men from the service. 

Qur training also covers investigative methods, matters dealing 
with internal security activities, subs ersion, espionage, laws of arrest 
and searches and scientific crime detection. The course of study is 
on the college level and requires extensive outside study. 


INSERVICE SCHOOLS 


We also provide an advanced type of training in the Bureau, which 
is known as the inservice schoo). This is a school) for men already in 
the service, our theory being that no one ever acquires all the knowl- 
edge he should acquire about the work he is performing. 

For that reason we arrange to bring the new agents back after 
2 years of field experience and the older men in the service less fre- 
quently. They report for a period of 10 days’ inservice training 
during which we exchange ideas with them, they have a certain 
period of time at the Quantico Training Academy, and go back to 
the field better indoctrinated in the work of the Bureau. 

We also have an accounting inservice school for the expert account- 


ants in the Bureau for their specialty. 


SPECIALIZED SCHOOLS 


There are certain specialized schools held during the course of 
each year, dealing with special needs of the Bureau, to help improve 
the efficiency of our operation, such as fingerprint instructors’ school, 
specialized school in administration, major case schools and courses 
for supervisors. 

FIREARMS TRAINING 


_ I shall now discuss the important matter of firearms training, and 
in that connection I would like to show the committee a photograph 
of the Academy building at the Quantico Marine Corps Base which 
houses our agents and where classrooms and dining room are main- 
tained. 

Our Academy was originally built in 1940, and it has been expended 
several times since until now it has accommodations for over 200 
employees. It has facilities for new agents, inservice agents, and 
National Academy men who attend our National Acade ‘my for Police 
Officers. 

In last year’s appropriation Congress very kindly appropriated 
$550,000 to relocate the FBI ranges at the Quantico Marine Corps 
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Base due to the expansion of the Marine Corps facilities. We had 
very satisfactory ranges up to that time but by reason of the expansion 
we were required to move for safety reasons and build ranges jy 
another section of the base. 

[ would like to show the committee a photograph of the new layout 
of our firearms ranges. 

The new ranges consist of a rifle range with 24 firing points, 3 pisto! 
ranges, each having 60 firing points, an electronic range with various 
types of moving targets and a surprise target range. I present at this 
time a photograph of the surprise target range which has some false 
front buildings and where various arrest problems are illustrated and 
solved by the participating agents. There are four skeet fields for 
shotgun training. There are necessary buildings providing classrooms, 
dining, shop, and office facilities at the rifle range. These new build- 
ings and the ranges are some distance from our main academy. 

The scope of our firearms training may be interesting to the com- 
mittee. All of our agents are afforded firearms training and are 
required to qualify in the handling of the various weapons four times 
a year in order that our agents may be kept at peak efficiency in 
marksmanship throughout the vear. 

Here is a photograph of the submachinegun in operation at the basi 
by agents receiving that training; a picture of the skeet field used for 
the shotgun training; a picture of the rifle range where agents are 
firing in prone position; and also a picture of the rifle range showing 
the targets. 

We give instruction with the revolver and utilize the practical pisto! 
course which we developed for revolver instruction and which is con- 
sidered to be one of the most essential and one of the best courses in 
the country. It has become a standard for police revolver training 
throughout the country. 

I would like to submit to the committee at this time a chart showing 
various shooting positions on the practical pistol course. Likewise, 
I submit a photograph showing the agents firing with the left hand 
from behind a barricade on the practical pistol course. 

The hip shooting also is considered a very necessary phase of instruc- 
tion and I present now a photograph of that particular type of 
training. 

The double-action course, which is firing the revolver without cock- 
ing the gun after each shot, is portrayed in this photograph. 


NATIONAL ACADEMY 


Another phase of the training work is that given to police officers 
of the country. It has always been our opinion in the FBI that the 
professional training of law-enforcement officers on every level 0! 
government, State, local, municipal, and Federal, is essential if the 
individual citizen is to have maximum safety and security. 

We have assisted in every way we can in helping the local authorities 
in that matter. We established in 1935 the National Academy. | 
give to the committee at this time a chart which portrays the setup o! 
the Academy. 

To date there have been 2,904 graduates of the National Academy 
from every State in the Union, territorial possessions, and some from 
foreign countries. 
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demand for attendance at the Academy is growing and more 
n one-fourth of our graduates now are the executive heads of the 
nforeement agencies with which they are associated. 
\pproximate ly 20 percent of the Nation’s cities of 100,000 or more 
tion now have National Academy graduates as heads of their 
iforeement departments. 
That is verv valuable not only to the local citizens but also to the 
ral Government and particularly to the FBI, because it has broken 
i elements of jealousy, built cooperation, and makes it possible 
oc authorities and our agents to work side by side on many 
tions of law in which there is concurrent jurisdiction. 

There are two sessions of the Academy held each vear, and each 
session consists of 80 men. The first session in 1955 will convene on 
\larch 21. The duration of the school is 12 weeks. 

The curriculum covers may subje cts taught by our own agents and 
other experts in related fields. Courses inc luded are: civil rights, ethies 
in law enforeement, firearms training, traffic control, police organiza- 
tion and administration. I submit to the committee at this time a 
photograph of a model city used during the discussions on how to 
ake raids and arrests and traffic and related probelms handled in the 
\ational Academy. 

The National Academy has helped prevent the establishment of a 
national police, which I have always vigorously opposed. Such 
suggestions have been made and are still being made. I have been 
opposed to them because I believe responsibility for law enforcement 
should be established at a local level wherever possible and that the 
Federal Government’s function is to aid and assist in bettering local 
lav enforcement where it can consistently do so. That is what we 
have tried to do in the National Academy. 

One of the primary purposes of the National Academy is to train 
and develop the officers attending into police instructors so that they 
can go back and convey to their own police departments the same les- 
sons they learn here. 

At the local level we hold conferences with local law enforcement 
officers to improve the coordination and cooperation and handling 
of laws where there is concurrent jurisdiction. 


1 \\ 


FBI LAW ENFORCEMENT BULLETIN 


| would now like to take up the publication which the Bureau issues 
monthly, and that is the FBI Law Enforcement Bulletin. 

The cireulation is 24,500 copies monthly, and it serves not only as 
a scientific journal for law enforcement officers but contains interest- 
ng articles to bring about improvement in law enforcement problems. 

is also used to disseminate the wanted notices, missing persons 
notices, and lists the outstanding fugitives at large and enables local 
uuthorities to be kept abreast of the persons being sought, not only 
bv local authorities but by the Federal Government. 


STORY OF THE FBI 


| would like to give you a copy of another publication called the 
Story of the Federal Bureau of Investigation. That is of particular 
interest to this committee because it was at the suggestion of this 
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date there have been 484,000 copies of it distributed. 


Many Congressmen have requested copies to send to their cop. 
stituents and particularly to schools and colleges. This particuly 


publication costs only 3 cents per copy. 


IDENTIFICATION ORDERS 
With respect to identification orders, the Bureau’s Mechanica! 
Section maintains at the seat of government the equipment for th 
preparation of these orders. 

I will give to you a sample of one of them, and also a “wanted’ 
flier of a badly wanted fugitive. These have to be prepared withiy 
a few hours, for immediate distribution throughout the country whey 
a badly wanted fugitive is sought. 


INSPECTION PROGRAM 


I would like to refer to the inspection program of the Bureau 
| believe it has served a very useful purpose, and I think you would 
better appreciate it by looking at the chart which I have here, which 
outlines the inspection and planning program. The purpose of an 
inspection of a field division or headquarters division is to get as 
complete a picture of the operations as possible, to find any weak- 
nesses, fix responsibility, do any streamlining necessary, to eliminat: 
red tape, and find any mistakes that have been made. 

Inspections are made annually of all of our field and headquarters 
divisions. It enables us to have a complete picture of our operations 
It might be referred to as ‘taking the blood pressure”’ of various units 
of the Bureau. 

Mr. Rooney. | have not seen the book which is mentioned at 
the bottom of page 15 of the February 1955, issue of the FBI Law 
Enforcement Bulletin. It is the revised edition of the Story of the 
FBI, produced by the editors of Look magazine with the cooperation 
of the FBI. 

Mr. Hoover. That is a picture history book containing many 
photographs of the Bureau’s activities. It is a new and revised edition 
which has just been brought out by the editors of Look magzaine 
I will be very glad to send a copy up for the information of the com- 
mittee. 

It is a very interesting book, and utilized to a great extent by 
teen-age groups, since the information is given in picture form rather 
than in text form. 

Mr. Rooney. Off the record. 

(Discussion off the record.) 

Mr. Hoover. With further reference to the inspection work of the 
Bureau, I know from the various accomplishments of that particular 
activity that it has brought about increased economy and efficienc) 
in the operations of the Bureau. 
SUGGESTION PROGRAM 
We have in the Bureau another program which has been very val- 
uable, and that is the FBI suggestion program. 





committee several years ago that we prepared such a publication. 1) 
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The employees of the Bureau may at any time submit through 
suggestion boxes, which are placed in each division, suggestions for 
improvements or criticisms of the Bureau’s operations. Once a year 
| address a8 communication to each of the employees asking for any 
suggestions for improving efficiency and achieving economy through- 
out the Bureau. 

In fiscal year 1954 we received 851 suggestions and approximately 
30 percent were accepted and used. 

That again shows the interest of the working employees, including 
the clerks and the agents. 


RECORDS AND COMMUNICATIONS DIVISION 


| would like to discuss the work of the Records and Communica- 
tions Division, which is the blood plasma of the Bureau. 

The major portion of that operation, of course, is the Files Section, 
which is centrally maintained here in Washington, D. C. 

| would like to furnish to the committee now a photograph of a 
small portion of the files of the Records Section of the Bureau, and 
also a photograph of the General Indices Section, showing just a 
small portion of that operation. 

The general indices have increased considerably over the years. 
On July 1, 1939, there were 12,026,576 index cards, and as of January 
1, 1955, there were 45,274,170. 

Of course, all letters and documents coming into the Bureau are 
indexed and the names of organizations and individuals contained 
therein are indexed. The Records Section serves as a correlating unit 
for the dissemination of derogatory and subversive information to all 
branches of Government. It acts as a service agency of the entire 
Government and the information is made available to official sources 
legitimately entitled to such data. Information made available 
through this “screening” process represents an extremely effective 
preventive measure in keeping out of Government subversives and 
other undesirables. 

There is one fact which I do want to stress, and I have tried to 
stress it each year, and that is that the FBI does not clear anyone. 
We read frequently in the papers statements of individuals and some 
of them in the Government service who should know better, that a 
certain individual has been cleared by the FBI. That is not true. 
All that the FBI does is assemble such information as it may have in 
its files about the person they are seeking information on and forwards 
it to the interested agency. ‘The evaluation of it and the determina- 
tion as to what is to be done with the individual about whom they 
receive information is a matter for them to decide, not the FBI. 

During the fiscal year 1954, we processed 1,587,454 names searches 
through the files for agencies of the Government. 

| would like to submit to the committee a graphic chart which shows 
the growth in that activity, and which portrays the situation more 
accurately than I could in any oral statement. 


UNIFORM CRIME REPORTS 


I would like to refer to the publication issued by the Bureau entitled 
“Uniform Crime Reports,’’ and I hand to the committee a copy of the 
1954 semiannual bulletin. 
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This program was undertaken pursuant to an act of Congress of 
June 1930, which authorized the FBI to act as the national clearing 
house for the compilation of crime statistics. It has been of extreme 
value in measuring the problems which confront the individual com. 
munities, and it compares local conditions of crime with those 
developing in other communities. 

It enables the local authorities to institute preventive measures 
and change procedures, where desirable. 

The information contained in that publication comes from 5,728 
police agencies. It covers all of the local crimes, but does not cover 
Federal crimes. 

There are 33,000 copies of the publication sent out every 6 months 
to all of the various law enforcement agencies, colleges, legislatures, 
and other sources interested in crime problems. 
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CRIMES 


I think the committee would be interested in a few of the statistics 
which have been gleaned from these records during the first 6 months 
of the calendar year 1954. 

There was an estimated 1,136,140 major crimes and that repre- 
sents an increase of 88,850 major crimes, when compared with the 
similar period of the previous year 

Preliminary tabulations reflect there were more serious crimes com- 
mitted in the United States in 1954 than in any previous year in our 
national history. 

During the first 6 months of the calendar year 1954 there was a 
major crime committed every 13.8 seconds, and every 4.3 minutes a 
crime of murder, manslaughter, rape, or assault to kill was committed. 
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me The victims of killers in the United States totaled 6,380, while more 
- than 54,000 other individuals were feloniously assaulted by rapists or 
be potential killers. Robbers jeopardized the lives of 35,650 victims. 
pon We prepared in the Bureau a time table on crime and I will read a 
Cf) few of the items, which I think you would be interested in: 
2 On an average day during the first 6 months of the calendar yea 
A 1954, there was 1 felonious assault every 5.7 minutes; 1 robbery ee 
7.3 minutes; 1 burglary every 59 seconds; 1 auto theft every 2.4 
= minutes; 1 larceny every 23.5 seconds; and 1 death by murder or negli- 


gent manslaughter every 40.9 minutes. 
During 1953 1 sex criminal was arrested every 6.7 minutes. 
That, of course, brings the picture right down to realities. This 
picture is brought into sharper forcus when you compare the volume 
of crime in this country to the cost involved. 





COST OF CRIME 


The cost of crime in the United States has been estimated at $20 
billion annually, which represents an outlay of $124 per capita, or 
$488 for each family in the United States. For every dollar spent 
on education, $1.46 goes to crime, and for every dollar donated to 
churches, $14 goes to crime. 

In 1953 the average loss in a robbery was $222, while there was an 
average loss of $163 in a burglary. 

The combined annual loss ‘through burglaries and robberies totaled 
over $92 million. 
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The strong-armed thugs and killers armed with deadly weapons 
took more than $14 million from their victims in a total of 63,100 
robberies commited in 1953. 

Total crime increased 8.5 percent during the first half of the calendar 
vear 1954 when compared with the corresponding period in 1953 for 
the entire nation. In rural areas there was an increase of 11.9 percent, 
while in cities it increased 7.2 percent. 

Crimes against property, with the exc eption of auto thefts, showed 
a marked increase, with robberies jumping 20.4 percent during the 
first 6 months of 1954. 

| would like to submit to the commitee at this time a chart which 
shows the crime trend in the United States, and which protrays, 
graphically, the figures which I have furnished to the committee. 


YOUTH IN CRIME 


The phase of crime, of course, in which all of us are vitally interested 
is the matter of youth in crime. 

Of 1,791,160 persons arrested in 1953, 8.4 percent were 17 years of 
age or younger and 24.9 percent were under the age of 25 years. 
While only 8. “4 percent of all oat arrested were 17 years of age or 
younger, this group accounted for 18 percent of all robberies in the 
United States; 24.9 percent of all violations involving receipt of stolen 
property; 40.1 percent of all larcenies; 49.3 percent of all burglaries 
and 53.6 percent of all auto thefts. 

Approximately one-half of all persons arrested for crimes against 
property involved people who had not yet reached their 21st birthday, 
| present for the committee a chart which gr aphically portrays the 
extent and magnitude of youth engaged in crime throughout the 
United States. 

The question may be in your mind concerning some of the con- 
tributing factors which are particularly affecting the rise of youth in 
crime, 

It is an interesting problem. I noticed just a few days ago that 
in a nation-wide survey conducted by an organization in New York, 
more than half of 4,591 youths who were questioned stated that they 
believed that crime was due more to coddling youth when he commits 
an offense than anything else. 

What the survey developed about the views of youth concerning 
the handling of this problem is contrary to some of the views of our 
sob sisters and well-wishing sentimentalists. That feeling comes from 
the very youths who have been involv ed, which points up the weakness 
in our handling of the problem. Of course, poor home conditions 
contributed to it, as well as immorality, lack of religion, and the 
abuse, I believe, of parole, probation and other forms of clemency 
which is always a factor thwarting law enforcement. 


EFFECT OF ABUSE OF PAROLE, PROBATION, ETC. 


| believe in the principles of parole, probation, and other forms 
of clemency, but I think the administration of these practices, 
sometimes, has been abused rather than effectively carried out. 
Certainty ‘of detection, apprehension, and punishment are still the 
time-proven deterrents to the established criminal. 
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I recall a few weeks ago a typical example which shows that maudliy 
sentimentality is on the upsurge. There was a great deal of concer) 
about the plight of the criminal, but not so much concern about the 
seriousness of the crimes which he had committed, nor the anguish 
which he had caused his victims. 

That was particularly true recently in the prison riot which occurred 
in Boston. That prison riot provided a graphic illustration of the 
outgushing of the so-called do-gooders. This was an instance where 
a group of hardened vicious criminals seized their guards as hostages 
and barricaded themselv es in the prison. When they realized they 
could not succeed in making their escape, they then began to make 
the pathetic appeal that they were men without hope and should be 
excused for their crimes. A great deal was done, and said, highlighting 
their plight, but little appeared in the press about the vicious crimes 
which they had committed. 

I want to cite the case of two of them: 

One of them has a criminal history reflecting he was convicted for 
forgery, breaking and entering, armed robbery, ‘assault to rob, carrying 
a dangerous weapon, escape, and an attempted. escape. He was in 
prison on a State sentence of 15% to 20 years and has yet to serve a 
25-year Federal sentence for bank robbery. He had prev iously been 
the recipient of 1 parole and 1 suspended sentence when he received 
probation. 

Another one, who participated in this riot, was a vicious savage 
rapist who, according to an official of the Suffolk County district 
attorney’s office in Boston, had raped 9 women in 1 county of Massa- 
chusetts, and had raped more than 40 women in other counties. He 
brutally beat his victims. He had been the recipient of 1 parole and 
2 conditional releases. 

We all realize that parole and probation are humanitarian, but they 
are worthwhile only if properly administered in the interest of pro- 
tecting the ger:eral public. 


COMMUNICATIONS SYSTEM 


Another phase of the Bureau’s operations is the communications 
system which is ‘maintained in order that we may be in communication 
with all of our 52 field divisions in the United States and its Territories. 

I would like to hand the committee a chart showing the FBI emer- 
gency radio communications network, which enables us to be in touch 
at all times with our 52 field offices. The network will be of particular 
value in time of national emergency and it is of great value in time of 
hurricanes or floods, when the elements may put out of operation the 
established means of communications such as the telephone and 
telegraph. 

We have also established two-way voice radio stations in 20 of our 
strategic field offices, and I present to the committee a chart showing 
where they have been established. They are of particular value in the 
investigative field in handling such work as kidnaping and subversive 
investigations, because it enables our agents while out in radio-equipped 


cars to be in constant communication with the local headquarters 
office. 
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LABORATORY 


would like to turn to the work of the FBI laboratory. The 
laboratory was established in November 1932, and today it is the 
world’s largest crime laboratory. It is prepared to handle any 
scientific examination. 

Its objectives are the application of science to the detection of 
crime and subversive and intelligence operations of foreign agents. 
All agencies of the Federal Government and all duly constituted law- 
enforcement agencies have complete access to its facilities. 

2 hand to the committee a chart which shows the laboratory services 

are rendering throughout the country. 

"We had 26,571 requests during the fiscal year 1954 for scientific 
assistance from local authorities and Federal agencies 

| present to the committee a chart showing by States the examina- 
tions which have been made for local authorities, another chart which 
shows graphically the examinations made for other Federal Gov- 
ernment agencies and a graphic chart which shows the total number 
of laboratory examinations. These charts give the picture rather 
copied 

At this point, Mr. Chairman, I would like to go off the record, if I 
may. 

Mr. Rooney. Surely. 

(Discussion off the record). 


AFTERNOON SESSION 


Mr. Rooney. At the time we recessed for luncheon, we were dis- 
cussing off the record the subject we both have in mind, Mr. Hoover. 

(Discussion off the record.) 

Mr. Hoover. I would like to take up the work of our Document 
Section of the laboratory which conducts highly important and secret 
examinations, 

During the fiscal year 1954 there were 76,677 document examina- 
tions made, an increase over the previous year. The document 
examinations include handwriting, typewriting, and handprinting. 

| would like to submit to the committee at this time a recent publi- 
cation of the Bureau entitled ‘‘They Write Their Own Sentences.” 
This publication gives some idea of the wide range of scientific exami- 
nations that can be made in the field of document work, and points 
out to law-enforcement officers of the country the possibilities of these 
examinations being of assistance in their particular field. 

| would like to call the committee’s attention to one interesting case 
which is indicative of the value of document examination, and also 
shows the nationwide ramifications of this check passer. 

This is the case of Frederick Douglas George, who was probably 
the master check passer in the country. He began his last escapade 
of passing checks on December 6, 1951, in Albuquerque, N. Mex. 
He was arrested on January 28, 1954, in San Antonio, Tex. He had 
operated in 44 States between those 2 dates and passed 1 800 checks 
having a face value of $1 million. Most of these checks were identified 
in the FBI laboratory as having been written by George while he 
was still active. 
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I submit to the committee a map showing the geogr aphical coverage 
of that particular case. It ended in a 12 years’ se ntence for George 
in the Atlanta Penitentiary, so it was time well spent to conduct the 
investigation. Of the $1 million face value of the checks he passed, 
he actually got $100,000 in cash. 

Another interesting phase of document identification is dcmon- 
strated by the case of a bank robber who in March of 1953 went into 
a bank in Seattle, Wash., and presented a receipt form with a hand- 
printed demand thereon for money, which was paid him. 

In September of 1953 our Seattle office sent to the laboratory a 
pad of blank receipt forms which had been recovered from a suspect 
house. We were able to identify the receipt used in the robbery 
as being from the same pad found in the suspect’s house. 

The bank robber was sentenced to 10 years in the pe nitentiary. 

I hand a chart to you which shows the note and the pad. If you 
examine it you will note the practically identical resemblance be- 
tween the two. The laboratory brought about the conviction by 
comparing the irregularities in the note passed to the teller and the 
irregularities in the blank receipt pad and by specifically comparing 
the perforations, the imperfections in the cutting instrument and red 
markings along the edge of the documents. 

In the laboratory document section the following reference files are 
maintained; a national fraudulent check file, an anonymous letter 
file, confidence men file, Federal impersonation file, obscene literature 
file and national lottery file. 

(Discussion held off the record.) 

Another section of the laboratory is the physics and chemistry 
section, which last year conducted 18,281 examinations. 

I would Jike to show the committee at this time a photograph of a 
portion of the chemistry and toxicology section of the laboratory. | 
also present to you a photograph showing a portion of the firearms 
reference collection which is one of the largest and most complete of 
its kind. 

Another valuable part of the laboratory is the section which deals 
with hairs and fibers examinations. 

I will cite one case indicative of the type of case solved in that field. 
In Pensacola, Fla., a mother and two sons were knocked down by 
a hit-and-run driver. The two little boys, 3 and 5 years of age, were 
killed. Later, the police authorities in Pensacola were able to obtain 
what they thought was the suspect car and scrapped the underpart 
of the car, sending the scrapings to our laboratory. In the scrapings 
were found specimens of hair identical with the hair of the two boys 
who had been killed. 

Based on the testimony of our technical examiner the driver of the 
car was found guilty and received 20 years in the Florida Penitentiary. 

I cite the work of our laboratory to show that sometimes science can 
accomplish what long days and weeks of investigation cannot. There 
have been many similar cases which indicate the value of that type of 
work in the operations of the Bureau. 

(Discussion off the record.) 


V erage 
re Orge 
ict the 
assed. 


«mon- 
1t into 
hand- 


ory a 


pect’s 
bbery 


ry. 
f you 
be- 
nN by 
d the 
aring 
(J red 


S are 
etter 
ture 


istry 


of a 
oie 
rms 
e of 


eals 


eld. 

by 
vere 
fain 
dart 
ngs 


OVS 


165 
FIELD ACTIVITIES 


| would now like to turn to the operation of our field organization 
and activities and furnish the committee with a map showing our 
field offices and the resident agencies throughout the entire country. 

There are 52 field divisions which are under the supervision of 
special agents in charge who are directly responsible to the Wash- 
ington headquarters. 

We have resident agencies as you can see from the chart, stra- 
tegically located within each field divisive There are 463 resident 
agencies in all. 

The establishment of resident agencies saves per diem and allows us 
to have a more mobile operation. Resident agents have their head- 
quarters fixed where they are stationed and not at the field division 
headquarters city. 

The location of resident agencies is governed by the volume of 
work, and as you can see from the map the staff of the Bureau is 
rather thinly spread. We have 1 agent for each 26,000 inhabitants 
of the United States and only 2 agents for each of the 3,070 counties 
in the United States. 

That indicates the magnitude of the territorial problem we have to 
face each day. 

VOLUME OF WORK 


Turning to the field investigative matters, as of January 31, 1955, 
there were 91,484 investigative matters on the docke t, of which 
15,692 were delinquent. In other words, we had not yet been able 
to bring them up to date. 

This condition exists in spite of the 2 hours a day average overtime 
which all agents are putting in voluntarily. 

Each agent is carrying approximately 17 cases when from experience 
we found that 10 cases per agent should be the maximum. The work 
has to be done so agents are doing it and doing it willingly. 

Investigative matters received during the fiscal year 1954, totaled 
447,054. Most classifications of major criminal violations reflect 
increases. However, the great bulk of the increase being requested 
for the fiscal year 1956 is due to responsibilities dealing with internal 
security work which the Bureau has intensified. 


DOMESTIC INTELLIGENCE OPERATIONS 


With regard to the investigative responsibilities in the domestic 
intelligence field, that work is vested in the FBI by legislative action, 
by Presidential directives, and by instructions of the Attorney 
General. 

I present to the committee a chart showing the defense functions of 
the FBI domestic intelligence operations also a chart showing cor- 
relation and utilization of security data procured in our work and a 
chart of FBI liaison and coordination activities between the Bureau 
and other Government agencies. 

The primary scope of the Bureau’s work in this field covers investi- 
vations of espionage, sabotage, subversion, treason, foreign nationality 
groups, enforcement of anti-Communist laws, and related internal 
security violations. 
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The Bureau in all of its inv estigations, as I indicated this morning 
does not investigate ideas but is interested only in acts committed, 


We do not give ‘‘clearances;’”’ we do not make evaluations or recom- 


mendations; we merely gather the facts and submit them to the 


interested Government agency or to the Attorney General who con- 


siders them for appropriate disposition or prosec ution. We do not 
make recommendations as to prosecution. That is a matter within 
the province of the United States attorney. 


INTERNAL 





SECURITY OPERATIONS 


We are intensifying, as I indicated previously, and accelerating ow 
internal security program. Additional funds requested for the fiscal 
year 1956 are necessary to expand and implement those security 
investigative operations designed to combat and control various as- 
pects of subversion. I believe this will be of value in obtaining more 
efficient coverage of internal subversion which prevails in this country. 

I may say the subversive activities today overshadow those which 
we experienced during the peak of World War II when we were dealing 
largely with Nazi and Fascist elements. 

The great expansion of the Communist underground apparatus is 
one of the causes for this. The Communists have gone deeper and 
deeper underground. This was brought about by the legal reverses 
ere sl by the Communists during the last few years, by “the restric- 
tions imposed by the enactment of additional anti-Communist legis- 
lation by Congress and by some of our States. 

The committee will be interested in knowing that through the 
investigative efforts of the Bureau and the prosecutive efforts of the 
Department, 82 top Communist leaders have been convicted to date 
for conspiracy to violate the Smith Act. 

Seventy-three of the eighty-two convicted have been sentenced to 
serve prison terms totaling 316 years and 1 day and to pay fines of 
$426,000. 

I would like to submit to the committee at this point a chart 
graphically portraying those prosecutions which have been initiated 
under the Smith Act of 1940. 

I present to the committee a chart portraying the underground 
functions of the Communist Party of America. As I said, the under- 
ground apparatus has been greatly expanded due to the various 
factors upon which I have commented. 

The aboveground leadership and rank and file members now are 
functioning more or less as figureheads and not as the real leaders of 
the Communist operation in this country. 

Those in the underground have been utilizing hideouts and have 
instituted extreme precautionary security measures to avoid detection 
and penetration by the FBI. Many of the local headquarters are 
closed, records have been destroyed, and operations are being pur 
sued from the unde rground or homes of the Communist functionaries. 

They have a program of rotation whereby those who go into the 
underground will remain for a certain period of time and are replaced 
by others to keep the underground constantly mobile and also to 
alleviate the undue strain of living a secret and furtive existence. 
Aliases are used. They change their facial and physical characteris- 
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‘ics, assume new occupations, completely avoid contact with their 
families and friends. 

They will sign non-Communist affidavits, which mean nothing to 
them so far as the oath is concerned. In other words, they carve 
out ane oli ‘ly new existence. 

| have already mentioned that the investigative problems are a 
ereater burden to us today than they were during World War II. 
Where one agent formerly was needed for proper coverage of a Nazi, 
we have to use as many as 10 in connection with the covering of 
Communist subversives by reason of their intensive revolutionary 
training for years. 

Surveillances have to be conducted more frequently and require 
vreater expenditure of investigative personnel. 

(Discussion held off the record.) : 

| referred earlier in the day to the increased work of the Bureau 
resulting trom the enactment of antisubversive legislation. You will 
recall there were six new laws enacted in 1954 which have largely 
expanded the authority for investigations, and those laws will bring 
increased responsibility for the Bureau. 


COMMUNIST PARTY IN THE UNITED STATES 


| would like now to turn to the Communist Party in the United 
States and present some information concerning it. 

| now submit 3 charts, 1 showing the present tactics of the Com- 
munist Party and the various mass groups they are endeavoring to 
penetrate; another which outlines the origin and continuity of the 


Communist Party; and last, a chart depicting the allegiance of the 
Communist Party to the Soviet Union. 

There have been some who raised the question as to whether the 
Communist Party was really under the dictation of the Soviet Union 
and the chart clearly protrays an affirmative answer. 

Here is another chart showing the top structure of the Communist 
Party of the United States and which identifies the regular and alter- 
nate members of the national committee. 

I also have a chart showing the aboveground organizational appa- 
ratus of the Communist Party in the United States and how they 
function down through State, county, sections, clubs and units. 

The securing of accurate, reliable, and up-to-date membership 
figures has become more difficult because of complications arising 
from the secretion or outright destruction of records, the fact that 
no membership cards have been issued since 1948, and the extreme 
security measures instituted by the party. 

As of the first of this year there were an estimated 22,663 members 

the Communist Party in the United States. They are the so- 
called hard-core membership. For all practical purposes they repre- 
sent a Trojan horse of rigidly disciplined fanatics unalterably com- 
mitted to the ideological purposes of worldwide communism. 

In addition, there are many sympathizers. Communists themselves 
claim that for every actual member of the Communist Party there are 
at least 10 fellow travelers or sympathizers who are dedicated and 
sympathetic to the objectives of the party. 

William Z. Foster, national chairman, Communist Party U.S. A., 
made the following statement in his book Toward Soviet America, 
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which supports the comment I made about the strength of the party 
being augmented by sympathizers and fellow travelers. 

He says: 

* * * The actual strength of the Communist movement in the United States 
is not something that can be accurately stated in just so many figures. It has 
to be measured largely by the general mass influence of the party and its pro- 
gram. * * * But the influence of the party stretches far and wide beyond th 
limits of its actual membership. * * * 

I think that clearly shows the danger of the party even though 
there are only 22,663 members today with their tentacles stretc hed 
out into the front organizations and the various educational and 
economic fields. 

(Discussion held off the record.) 

* Mr. Hoover. The Communist Party has been conducting an in- 
tensive program over the years of placing its members in key positions 
in our vital industries. 

Recently, this program has been handled by the Communist 
underground apparatus and one of the major targets has been a highly 
industrialized area in the East. 

The personnel for the operation of the program are recruited 
primarily from the young married couples in the Communist Part.y 
They are sent into different areas to enter industry and assume the 
role of mild liberals, and not by any means to identify their Com- 
munist connection. They infiltrate the labor organizations and try 
to exercise such influence as they can and occupy the status of a 
“sleeper.’”’ In other words, they are available to be active agents 
in time of national emergency. 

(Discussion held off the record.) 

Mr. Hoover. I would like to submit to the committee at this time 
a chart which shows the Communist techniques in gaining control of 
labor unions. 

One of the primary targets of the Communists has been to penetrate, 
as much as they possibly could, legitimate labor unions, and in some 
instances they have been able to take over their actual control and 
operation. 

Five of the most active unions in the vital industries of the country 
were expelled by the CIO because the Communist Party has its strong- 
est foothold in them. All of those unions, with one possible exception, 
are in vital industries necessary to our defense effort. Yet those 
unions are powerful in their particular industry. This poses a tre 
mendous threat to the Nation’s security. 


FEDERAL EMPLOYEES SECURITY PROGRAM 


I would now like to refer to the workload with respect to the 
Federal employees security program. 

The specific function which the Bureau has to perform under that 
program is to investigate any person coming within the purview of 
the program who is discovered through C ivil Service or other agency 
investigation or as a result of our name check to have been active in 
some subversive activity as defined in the Executive order. 

The FBI, through action of Congress, is not required to make rou- 
tine nonsensitive ‘personnel investigations. They are conducted by 
the Civil Service Commission. If in the course of a Civil Service 
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Commission investigation it is discovered there is some allegation or 
suspicion of disloy alty or subversive activity, then the investigation 
must be discontinued and turned over to the FBI for a full field 
investigation. 

In the fiscal year 1954, under the Federal employees program we 
received 282,857 names for checking, and 295,889 fingerprints for 
searching. Full field investigations were opened in 2,996 cases where 
information indicating possible disloyalty was developed. 

The information we develop is submitted to the Civil Service 
Commission and they in turn disseminate it to the employing agency. 
We do not make any recommendations, express opmions or draw 
conclusions. We do not know what disposition is made of the great 
bulk of cases under this program. That is handled by the Civil 
Service Commission since the regulations require each agency to 
report dlispositions in each case to it. 

The FBI’s role, to reiterate what I said earlier, is the sole function 
of gathering the facts as they pertain to the individual to prove his 
innocence or guilt. We submit the facts without bias. 

[It is still necessary for us to conduct investigations of sensitive 
positions under the provisions of Public Law 298 for the Atomic 
Energy Commission and for certain agencies of the executive branch 
of the Government. 


INCREASES IN CRIMINAL AND CIVIL WORK 


I would like to submit to the committee a tabulation of specific 
increases in criminal and civil work by classification of activity, which 
shows the increasing trend in these categories handled by the Bureau. 
Increases are continuing, even into this fiscal year. I have no basis 
for estimating that it will diminish in the next fisc: 1 year. Additional 
work will have to be met by intensified application by our staff. 


EXTENSION OF JURISDICTION 


Some work has been added to the Bureau by reason of the extension 
of jurisdiction. I cite as an example of that the action of the Attorney 
General in directing the Bureau to take over all Federal Housing 
Administration investigations. That was ordered on April 13, 1954. 
Prior to that time such work had been handled by the Federal Housing 
Administration, but by reason of certain reorganizations within that 
agency the Bureau has been called upon to handle those cases. 

Many of these cases are very intricate and require the use of a 
large number of agents. I would like to cite one case involving a 
large construction company. This case involves nearly 400 indiv idual 
complaints of alleged irregularities in several large metropolitan ares 
and requires a large number of agents to carry on the li at 

Our accomplishments from Federal Housing Administration investi- 

gations reflect 50 convictions and 65 outstanding indictments as of 
January 1, 1955. 

Another extension of the Bureau’s jurisdiction was the passage by 
Congress of Public Law 725, approved August 31, 1954, the so-called 
Williams bill, and the subsequent entering into an agreement be- 
tween the Treasury Department and the Department of Justice. 

The agreement which was formalized by the Department of Justice 
and the Treasury Department on February 4, 1955, acknowledges that 














































Airs 
SEDGE 


4 





miei 








si fy 








‘rene @* 





itl 


. 








ouwy 


a st 














-, 


*pere 


Spish¥ErRotiT 









































“eS 


170 


the FBI has authority to investigate offenses involving any officer oy 
employee of the Treasury Department or its constituent agencies oy 
any other person, firm, or corporation acting in concert with such 
officer or employee. Illustrative of some of the offenses which are the 
subject of the agreement are bribery, graft, extortion, and fraud 
(other than tax fraud). The agreement does not resolve the matter 
of concurrent jurisdiction with respect to cases involving tax fraud 
and the Treasury Department still has concurrent jurisdiction over 
such matters as extortion, bribery, and corruption on the part of 
Treasury employees dealing with revenue or tax matters. Since the 
agreement was signed we have geared our operations to handle any 
cases referred to us. 


GENERAL CRIMINAL 





AND CIVIL WORKLOADS 


To give you an overall picture of the general criminal and civil 
work in fiscal year 1954, there were referred to the Bureau 368,452 
investigative matters. This does not include internal security and 
espionage work. I have dealt with that. 


INTERSTATE TRANSPORTATION OF STOLEN MOTOR VEHICLES 


I would like to discuss some of the more important violations in the 
criminal field; for instance, automobile thefts. That, of course, is 
always a major criminal problem. At the present time there are 
operating in this country 100 automobile theft rings engaged in inter- 
state and foreign commerce which are currently under investigation. 
One of these rings which originated in New York City required us to 
send agents to Arabia and the Persian Gulf in connection with cars 
stolen in New York and shipped abroad for sale. 160 cars stolen by 
this ring have been located. 33 field offices of our Bureau assisted 
in the investigation of this case, which to date has resulted in 10 
individuals being indicted. 

With respect to automobile theft accomplishments, I would like to 
stress that during the fiscal year 1954, an all-time high was reached 
with 14,492 stolen automobiles recovered in cases investigated by the 
FBI. They were valued at nearly $17 million. 

Four thousand six hundred and eighty-five convictions were 
obtained, with sentences totaling 12,430 years and fines of $36,901. 


VIOLATIONS UNDER JOHNSON-PRESTON ACT 


I would like to comment, since Congressman Preston is a member 
of this committee and an author of the act, on the current status of 
our work affecting the interstate transportation of gambling devices 
under the Johnson-Preston Act. 

That law, as we all know, was passed by the 81st Congress and 
enabled us to move in and conduct intensive investigations in that 
particular field. 

In the fiscal year 1952 we seized 13,906 gambling devices and had 
52 convictions. 

In 1953 we seized 614 gambling devices and had 43 convictions. 

In 1954 we seized 5 gambling devices and had 6 convictions. 

So far this fiscal year, we have seized 70 gambling devices and ob- 
tained 5 convictions. 
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The Department of Justice early ruled that the law required the 
registration of intrastate and interstate dealers and manufacturers of 
cambling devices and parts. 

_ Unaes that interpretation we proceeded with an intensive drive 
ivainst them which was very effective, and I think it put a very serious 
crimp in the gambling operations of those dealing in the “one-armed 
bandits,” as they are commonly called. 

Three cases were carried to the Supreme Court, and the Supreme 
Court on December 7, 1953, ruled that intrastate dealers and manu- 
facturers of gambling devices and parts were not to be included under 
the statute. 

There is pending in Congress at the present time, however, some 
legislation sponsored by the Department of Justice which would 
elininate the defect in the present law. 

If that law is enacted, we can again implement the program. 

\lr. Preston. I remember that decision. 

\ir. Hoover. Yes; it was in December of 1953. 

\lr. Preston. There is no question of it applying to interstate. 

\ir. Hoover. That is right. 

\ir. Preston. Intrastate is what the Department now recommends 
the law should cover, so it will bring it back to what we interpreted 
to be the original intent of the Congress. 

4 you happen to know whether the *y are still being manufactured? 

- Hoover. Oh, yes; slot machines are still being manufactured. 

Vesuinananine and dealers operating in violation of this law as 
Congress intended would have been put out of business, had we been 
able to carry out the intent of Congress. Also, they can be broken 
down, the parts shipped from one State into another, reassembled 
and operated. Repair parts can be similarly shipped. These are 
very hard to actually trace. 

The suggested change of the Attorney General was to insert the 
words into the law that you originally sponsored “whether or not 
engaged in interstate commerce” which should correct the defect. 

Mr. Preston. That would clarify it? 

Mr. Hoover. Yes. 

Mr. Preston. We thought we had the thing prepared sufficiently 
to take care of shipping of parts. 

Mr. Hoover. It first appeared that we did, but the Supreme 
Court reversed that in ruling that the present statute did not apply to 
= registration of intrastate dealers and manufacturers or that parts 

gambling devices handled by them be identified. This has compli- 

¢ ted our investigative problem, since if we have a case of an actual 

transportation from one State to anothe r, say from Georgia to Florida, 

if the parts get into Florida, and are used in a machine, we cannot 

necessarily prove they were shipped in interstate commerce because 
of the lack of requirement that intrastate parts be identified. 

\lr. Preston. If they fail to register you can get them? 

Mr. Hoover. Yes; we could get them under the proposed amend- 
ment if they did not comply with the registration and identification 
of the parts provisions. But they are smart enough to comply and 
stay out of the interstate business where we could get them. 

\lr. Preston. I might say the slot machine crowd was hurt so 
badly in Georgia by this that they have been after my political hide. 
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Mr. Hoover. I would like at this point to discuss a mater off the 
record. 

(Discussion off the record.) 

Mr. Hoover. I will speak generally about some of the other 
criminal violations of law which we investigate. 


KIDNAPING 


The kidnaping statute is under our jurisdiction. There are few 
who realize the extent of our accomplishments resulting from this 
violation. The fact of the matter is that in the fiscal year 1954 there 
were 48 convictions, with 2 death sentences, 1 life sentence, and other 
sentences totaling 608 years. 

Since the enactment of the kidnaping statute through February 8, 
1955, we had investigated 494 kidnaping cases, all but 2 of which were 
solved. 

BANK ROBBERY 


Bank robbery violations have increased steadily since World War II. 
I would like to show to the committee a pamphlet which we recently 
prepared and distributed entitled ‘““‘How Banks Can Help The FBI” 
to assist in reducing bank robberies. This was well received by 
banking institutions. 

I submit to the committee a graphic chart showing the rising trend 
in bank robbery violations for the fiscal years 1950 through 1954. 

Here is a graphic chart showing the increase in the number of con- 
victions for the same period. Very prompt action is required when a 
bank is robbed. It is imperative that we immediately proceed with 
the investigation of the robbery before the trail is cold. 


VIOLATIONS UNDER FEDERAL RESERVE ACT 


We also have jurisdiction over the investigation of violations of the 
Federal Reserve Act. 

In the fiscal year 1954 we received 1,103 cases, involving shortages 
totaling nearly $5,900,000. 

A survey we made of that particular violation revealed that ap- 
proximately one-half of the persons involved were management per- 
sonnel, such as presidents, vice presidents, cashiers, and managers. 
The others involved were operating personnel: Tellers and_ other 
subordinates. 

(Discussion off the record.) 


CRIMINAL FUGITIVES 





Mr. Hoover. We are proud of our record in apprehending fugitives. 
During fiscal year 1954 agents of this Bureau located 14,127 criminal 
fugitives. 

During the past 5 years we have actively cooperated with the 
press, radio, and television in waging a relentless campaign to locate 
the more vicious criminals under the 10 most wanted fugitives pro- 
gram. 

Originally, several of the news services desired to write special 
feature stories on the 10 top fugitives in the country. We collabo- 
rated with these news services. As a result of feature stories they 
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widely distributed we were able to bring about their speedy appre- 
hension. People, young and old would read them, see the pictures, 
and say “I saw that man working at such and such a place.’”’ We 
would check it, and find it was the fugitive being sought. It was so 
productive we have now established the “Top Ten” program as a 
recular operation of the Bureau. Under this program idenfication 
orders are circulated throughout the entire United States. As they 
are apprehended, we replace them at once and the press gives con- 
siderable publicity to it. 

This program has resulted in the apprehension of many dangerous 
fugitives; 76 fugitives have been located to date. Of this number, 33 
were apprehended as the direct result of public assistance growing 
out of the publicity. 

| would like to submit a graphic chart showing that assistance and 
the number of fugitives apprehended. 

| would also like to show you a map indicating the national pattern 
where these fugitives have been located. 


THEFTS FROM INTERSTATE SHIPMENTS 


One of our top-ranking criminal violations is thefts from interstate 
shipments. Plunder is obtained in these violations by armed robbery 
and hijacking of the entire vehicles and cargoes operating interstate. 

During the fiscal year 1954 the Bureau recovered property valued 
at $1,297,310 in this one violation alone. 

The investigative accomplishments consisted of 646 convictions in 
the fiscal year 1954. 


INTERSTATE TRANSPORTATION OF STOLEN PROPERTY 


This violation is on the increase. There were 600 convictions in 
the fiscal year 1954, as against 407 in 1953; 391 fugitives were located 
under this statute in 1954. 

We have held a number of regional conferences throughout the 
United States with local authorities to better coordinate the activities 
of law enforcement in combatting this crime. This effort has been 
very productive. 

ANTIRACKETEERING 


There has been a tremendous upsurge in the work under the anti- 
racketeering and labor management relations statutes which have also 
been under investigation by several congressional committees. 

In the fiscal year 1953 we received 113 cases under the Antiracket- 
eering Act and 283 cases under the Labor Management Relations Act. 
_ In the fiscal year 1954 we received 323 cases under the Antiracketeer- 
ing Act and 713 cases under the Labor Management Relations Act. 
The sharp increases reflect the growth of these violations which are 
often complicated and involved requiring a large number of agents to 
investigate them. 


FRAUD AGAINST THE GOVERNMENT 


_ During the fiscal year 1954 there were 255 convictions obtained for 
fraud against the Government violations. These convictions resulted 
in sentences totaling in excess of 456 years and there were savings 
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and recoveries of $5,304,906. There were 6,961 investigative matters 
received for handling during the fiscal year 1954, a 24 percent increase 
over the prior fiscal year. 


ILLEGAL WEARING OF UNIFORM AND IMPERSONATION 


Other offenses such as violations of the illegal wearing of uniform 
and impersonation statutes account for continuing heavy workloads 
Illegal wearing of uniform investigations resulted in 204 convictions in 
the fiscal year “1954 with sentences s imposed totaling 187 years. A total 
of 19 fugitives were located. Investigation of violations of impersona- 
tion statutes during the fiscal year 1954 resulted in 136 convictions 
and 87 fugitives were located. 


THEFT OF GOVERNMENT PROPERTY 


Government property valued at $201,883 was returned to the cus- 
tody of the Government as a result of Bureau investigations of theft 
of Government property violations during the fiscal year 1954. Con- 
victions numbered 570 during that fiscal year with sentences tot: ry 
1,023 years. The work in this type of violation has continued 1 
increase. 
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WHITE SLAVE TRAFFIC ACT 


Investigation of violations of the White Slave Traffic Act during 
the fiscal year 1954 resulted in 307 convictions, an increase over th 
number recorded during the prior year. There was also an increase 
of 24 percent in the number of fugitives located in this category during 
the fiscal year 1954 when compared to the prior year. 
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NATIONAL BANKRUPTCY ACT 
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There was an increase of 19 percent in the workloads received for 
handling in this category during the fiscal year 1954 when compared 
to the prior year. There was also an increase reflected in the 31 con- 
victions obtained. 
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CIVIL RIGHTS 


We handle the enforcement of civil rights statutes. It might bi 
interesting to the committee to know that for the third successiv 
year there was an absence of lynching throughout the entire United 
States, this in the absence of a Federal antily nching law. This has 
been brought about by educational measures and by enlightenment 
of all persons in all sections of the country. 

Since the upsurge in crime became apparent 10 years ago, a total of 
16 lynchings have occurred in the United States compared with 65 
in the preceding 10-year period. 

I would like to submit for insertion in the record a tabulation ot 
other expenses which shows a comparison of the amounts allowed fo! 
the fiscal year 1955 with the amounts allowed by the Budget Bureau 
for fiscal year 1956 by different items, showing increases and decreases 


eemepere 
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COMPARISON OF AMOUNTS AVAILABLE, 1955-56 


Mr. Rooney. At this point we shall insert in the record this 
comparison of amounts with regard to other expenses. 
(The matter is as follows:) 
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Other excpenses—Comparison of amounts available for 1955 with amounts allowed by 
Budget Bureau for 1956—direct only 


Allowed 


1955 


Budget decrease 195¢ 
Bureau | compared 
1956 with 1955 


| Allowed by Increase or 
Item 
| 


000 | $3, 945, 900 | 1 $361, 900 
58, 100 | 425, 187 —32, 913 
000 1, 577, 400 | +553, 400 

, 137 | 175, 000 32, 137 
762 155, 251 80, 511 
236 21, 532, 995 +-43, 759 
lies and materials_- ‘ , 120 1, 335, 513 +91, 393 
lipment 2 929 1, 576, 455 $63, 474 
is, awards, and indemnities 25, 000 +25, 000 
sand assessments..--.- 270, 405 284, 515 +14, 110 


ravel_..- 
nsportation of things 
munication services 
sand utility services... 
ting and reproduction - 
r contractual services - - 


| 
| 
| 
| 
| 


otal other expenses. - - - - - , 552, 689 11, 033, 216 +480, 527 


Includes $450,000 to defray the cost of penalty mailings for which no funds were provided for fiscal yea 


No funds available in this item to bear cost of employee insurance ($188,000 for fiscal year 1955 and 
231,000 for fiseal year 1956). Budget Bureau advised that all agencies would be required to absorb this 


\lr. Hoover. The committee has in past years asked for a tabula- 
ion of specific items covering rent and utility services. We do not 
a ie . Pan & > * , . ry’ see * ] : 
pay the rental for field offices any longer. That is, with the exception 
of our San Juan office, where we have to pay rent. The rest is paid 
by General Services Administration. I submit an itemization which 

you may like to review. It shows the rentals we have to pay. 


PREMIUM OVERTIME PAY 


\lr. Rooney. Very well. Mr. Hoover, with regard to this figure 
of $4.5 million, how was that computed? 

Mr. Hoover. That was computed by analyzing the work perform- 
ance of the special agents in the Bureau, eliminating those few who 
were physically disqualified and unable to perform the required over- 
time and those who exceed the maximum salary step in grade GS-15 
511,800 per annum). 

| gave you a figure this morning of 5,929 special agents, who will 
receive an average of $759 per annum. 

Mr. Totson. That information was included in the statement which 
you incorporated in the record this morning, Mr. Chairman. 

\lr. Roonry. What was that figure? 

Mr. Totson. The Bureau of the Budget rounded off the $111 from 
the $4,500,111. 

Mr. Roonry. We had better have that explained in the record. 
The total was $759 each for 5,929 men, coming to $4,500,111, and the 
sureau of the Budget struck off $111? 

Mr. Toutson. Yes, sir; they used round figures there. 


INCREASE IN PERSONNEL FOR FIELD SERVICE 


Mr. Roonry. What does the figure of $1,123,000 cover? 

Mr. Hoover. Mr. Chairman, that figure covers 67 special agents 
and 38 clerks for the field service. The 67 special agents will be 
appointed at the entrance salary grade for agents, which is GS—10, 
55,500 per annum; 25 clerks will be appointed. in grade GS-2, at 


60877—55-——-12 
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mum, and 13 stenographers will be appointed in grade 
per annum. 
TRAVEL 


Mr. Rooney. What about this requested increase of $361,900 jn 
travel? 

Mr. Hoover. That is due, Mr. Chairman, to the additional agent 
personnel provided in the 1956 appropriation request. It will cover 
517 field special agents at an average estimated cost under this item 
of $700 each. 

COMMUNICATIONS 


Mr. Roonny. What about the requested increase of $553,400 in 
communications? 

Mr. Hoover. That increase is caused by the provision being made in 
our 1956 appropriation request for $450,000 to defray the cost of pen- 
alty mail, for which no funds were provided in fiscal year 1955. In 
addition, it also includes funds to support the costs which will accrue 
from the 517 additional field special agents requested in fiscal year 
1956, at an estimated cost of $200 per agent. 


REFUNDS, AWARDS, AND INDEMNITIES 


Mr. Roonry. What is this item in the amount of $25,000 which you 
do not have in the current fiscal year, for refunds, awards, and in- 
demnities? 

[ note you have nothing in the allowances at the present a for 
this purpose, but $30,000 was the figure used in the fiscal year 1954. 

Mr. Hoover. Mr. Chairman, that covers two items, the cash 
awards made to Bureau personnel under the suggestion programs and 
tort claims made against the Government as the result of automobile 
accidents involving Bureau cars. 

The torts claims have in past years constituted the principal 
payment made under this heading. The total payments made for 
this item for the fiscal year 1954 was $8,000. No amount had been 
specifically requested for this purpose in previous fiscal years, since 
the amount was relatively small. $25,000 was requested in fiscal 
year 1956 to cover this tiem, and that amount was allowed by the 
Bureau of the Budget. 


REIMBURSEMENTS 


Mr. Roonry. The total amount of your reimbursements would be 
$2,907,939 in the coming fiscal year? 

Mr. Hoover. That is correct, sir. 

Mr. Roonry. From what agencies does that money come? 

Mr. Hoover. It comes mostly from the Atomic Energy Commission 
for applicant investigations. 

Mr. Roonry. Do- you receive any reimbursements from the Civil 
Service Commission? 

Mr. Toutson. Yes, sir; $317,000 is the estimated amount for the 
fiscal year 1956. 

Mr. Reonry. Suppose you insert in the record at this point a state- 
ment in regard to the agencies which make up the reimbursements 
totaling $2,907,9: 39, 
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\[r. Totson. We shall be glad to do that, Mr. Chairman, on 
individual agency basis? 

Mr. Rooney. Yes, sir. 

(The information requested follows:) 


Itemization of estimated reimbursements, fiscal year 1956 


Atomic Energy Commission: 12,319 investigations, at $205.45_____ $2, 530, 
Civil Service Commission (United Nations personnel): 
1,858 name checks, at $1.34___- $2, 490 
147 applicant investigations, at $502.17- -- -- _. 224,470 
17 preliminary inquiries, at $100.21 _ ae : 1, 704 
169 full field (loyalty) investigations, at $522.70__- 88, 336 
317, 000 
Subtotal, reimbursements from other accounts : $2, 847, 939 
Proceeds from the sale of personal property -- 60, 000 


Total estimated reimbursements , $2, 907, 939 


Mr. Rooney. That is all, gentlemen, and we thank you very much, 
Mr. Hoover, for your presentation here today. 
Mr. Hoover. Thank you very much, Mr. Chairman. 


Fripay, Fepruary 25, 1955. 
ANTITRUST DIVISION 
WITNESSES 


5. N. BARNES, ASSISTANT ATTORNEY GENERAL 
L. V. FINN, ADMINISTRATIVE OFFICER 
W. WALLACE KIRKPATRICK, ATTORNEY 


Amounts available for obligation 


(Balances for June 30, 1954, are as certified under sec. 1311, Public Law 663) 


1954 actual 1955 estimate | 1956 estimate 


Appropriation or estimate ss sini eel - $3, 500, 000 $3, 100, 000 $3, 100, 000 
Transferred to— 
“Fees and expenses of witnesses, Justice,’’ pursuant to 
Publie Law 663 ; —135, 000 
“Salaries and expenses, United States attorneys and 
marshals, Justice,’’ pursuant to Reorganization Plan 
No. 2 of 1950___- —175, 000 


’ 


Adjusted appropriation or estimate 3, 190, 000 3, 100, 000 3, 100, 000 
Reimbursements from other accounts 270 


_ _ Total available for obligation - - - 3, 190, 270 3, 100, 000 3, 100, 000 
Unobligated balance, estimated savings. — 102, 257 


Obligations incurred ath 3, O88, 013 3, 100, 000 3, 100, 000 





Obligations by activities 


Enforcement of antitrust and kindred laws: 
$3, 088, 013 
3, 100, 000 
3, 100, 000 
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Obligations by objects 





: ‘ 
Object classification | 1954 actual 1956 estimat, 


Summary of Personal Services 


Total number of permanent positions 
Full-time equivalent of all other positions 
Average number of all employees 
Number of employees at end of year--- 





Average salaries and grades: 
General schedule grades: 
Average salary ee aos e a 3, 2k $6, 323 | 
Average grade meee i enekeee ade aeons 3-9. GS-9.1 | 


Personal service obligations: | 
Permanent positions ‘a : : ‘ $2, 772, 498 2, 764, 340 
Positions other than permanent a ‘ 57 | 23, 000 
Regular pay in excess of 52-week base pees ces 5 529 10, 660 
Payments above basic rates- -- : ee eee 2, 000 


Total personal service obligations re 2,812, 181 | 2. 800, 000 


Direct Obligations 


01 Personal services es cannes 2,811, 911 | 2, 800, 000 
02 Travel__-- sei ete a ew 93, 943 100, 000 | 
03 Transportation of things ae pai 4,118 | 4, 000 
04 Communication services ; 34, 660 | 35, 000 | 
05 Rents and utility services ; ivet 10, 476 | 2,000 | 
06 Printing and reproduction 33 37, 378 40, 000 
07 Other contractual services ae aiid 41, 639 58, 000 
08 Supplies and materials = moc 24, 153 | 25. 000 | 
09. Equipment---- dec Bs 3 25, 901 30, 000 
15 Taxes and assessments 3, 564 | 6, 000 | 





Total direct obligations. _....................-....-..- 3, 087, 743 3, 100, 000 | 3, 101 
Obligations Payable Out of Reimbursements From Other Accounts 
01 Personal services 


Obligations incurred ante padéte ‘ 3, 088, 013 3, 100, 000 | 3, 100, 00 


Analysis of expenditures 


(Balances for June 30, 1954, are as certified under sec. 1311, Public Law 663) 


1954 actual | 1955 estimate | 1956 estin 


T.oht i 


f 


> 


Obligated balance brought forward $264, 161 $270, 136 
Obligations incurred during the year 3, O88, 013 3, 100, 000 


3, 352, 17 3, 370, 136 
Adjustment in obligations of prior years —8, 113 
Reimbursements —270 
Obligated balance carried to certified claims account —300 
Obligated balance carried forward : — 270, 136 


espe re 


srai¥ 


1 
| 
| 
| 
| 


‘* 


—279, 72 


9 
Total expenditures -- és 3, 073, 355 3, 090, 415 


Expenditures are distributed as follows: 
Out of current authorizations. . 2, 829, 462 2, 824, 640 
Out of prior authorizations salsa 243, 893 265, 775 


Mr. Roonry. The committee will please come to order. 

The item with which. we shall first concern ourselves today 1s 
entitled ‘‘Salaries and expenses, Antitrust Division,” which appears 
at page 8 of the committee print, and beginning at page 183 of the 
justifications. 

This request is in the amount of $3.1 million, the same amount as 
for this purpose in the current fiscal year. 

There is a workload statement on pages 189 and 190 which, following 
the statement of Mr. Barnes, we shall insert in the record. 

Very well, Mr. Barnes, you may proceed. 
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GENERAL STATEMENT 


\ir. Barnes. As you observed, Mr. Chairman, we have not re- 
quested any increase. We have requested an amount similar to the 
amount of last year, which was cut from the vear before, and which 
in turn had been cut from the previous year. Very obviously, most 
of our funds are spent in the employment of counsel. Any reduction 
in funds granted us or any economies to be effected will result primarily 
in our employing fewer individuals. 

On the other hand, we have attempted to effect economies in other 
ways. Since I took over the job as of May 1, 1953, we have closed 
3 of our 10 field offices, on the theory that we can operate and can 
do a good job in continuing the activities previously carried on in 
those 3 field offices from adjoining field offices. That has saved 
considerable expense. 


\TTORNEY GENERAL’S NATIONAL COMMITTEE TO STUDY THE ANTITRUST 
LAWS 


We have had the rather unusual expense of the activities of the 
Attorney General’s National Committee to study the antitrust laws. 
Each member of the committee, numbering 61 people, has served 
without compensation. I should say that there are four Government 
officials on that committee including the Secretary of Commerce, the 
Administrator of the Small Business Administration, the Chairman 
of the Federal Trade Commission, and myself. 

There are 57 volunteer workers on the committee of 61, most of them 
eminent counsel and economists from all over the country. They 
have had expenses, naturally, in attending the meetings which have 
been held, and we have taken care of those expenses out of our budget, 
without asking for additional funds for that special purpose. 

We are just about at the point now where we can operate, we believe, 
on an economy basis. There are some areas where we have to pick 
and choose as to where we attempt to enforce the antitrust laws, due 
to lack of sufficient experienced personnel to carry forward at the same 
time all the matters which we might desire to carry forward. 

A year ago, I believe our principal emphasis was on clearing up 
some of the old cases, and we feel that we have achieved considerable 
success in that regard. 

CASELOAD 


In the last fical year we closed out 66 cases, which was the second 
largest number of cases terminated in 1 year in the history of the 
Antitrust Division, some 60 years. At the same time, we have 
maintained about the same flow of new cases. We have tried to stay 
away from what is known in antitrust law as the peripherial case, but 
at the same time we have instituted proceedings which involved new 
concepts of law, where we felt it was necessary, in order to enforce the 
purpose and spirit of the antitrust laws to file such types of actions. 


RCA CASE 


| would like to cite as an example the pending litigation against 
RCA which involves a very tender area of antitrust enforcement. 
It is bottomed on the accumulation by RCA of some 10,000 to 12,000 
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patents which, of course, give the owners of such patents a lawful 
monopoly in certain areas. 

That raises the question, not whether those patents are lawful and 
not whether those limited monopolies are lawful, but whether 4 
monopoly of monopolies can exist lawfully, and whether an unlawful 
monopoly of lawful monopolies can exist. 

That case is pending, and I do not feel that too much can be said 
by me about it at this time. It is an extremely important case. It 
matches in importance some of the other cases which we believe are 
of extreme significance that have been filed in this fiscal year. 

I refer particularly to the case against the United Fruit Co.; to the 
action against the Philco Corp. ; to the action against the Swiss 
watchmakers; to the action against Eastman Kodak, and others. 


EASTMAN KODAK CASE 


4 


I would like to say a few words about the Eastman Kodak case, if 
I may, because I think it typifies rather well what we are trying to do. 

In that particular case we were disturbed by several facts relative 
to Eastman’s marketing of their color amateur film, both motion 
picture and still. We felt that certain of their attempted procedures 
under the fair trade laws were improper by reason of the fact that 
they were both a manufacturer and processor of the film, and sold it 
at retail in competition with other retailers, taking advantage of the 
fair trade laws which give manufacturers alone certain rights to main- 
tain prices. 

We were likewise disturbed by the fact that the only way they sold 
this color film was at a price which included not only the cost of the 
film, but also the development of the film. There was no choice for 
the consumer when he bought the film. He paid not onlv for the film, 
but he paid for the development of it whether or not he developed it 
himself, which is possible, or whether he wanted to give it to someone 
else to develop. 

We were disturbed by certain other factors in the matter, such as 
the monopoly situation by reason of the fact that Eastman Kodak 
accounted for well over 90 percent of all amateur color film produced, 
and film processing, in the United States. 

In order to meet this problem we prepared a complaint, and had it 
ready for filing, and then called in the counsel for Eastman, and there 
followed several months of serious negotiations around the conference 
table. 

We told them of our objections and pointed out why we did not like 
this situation. After about 6 months, about the middle of last 
December, we filed a complaint, and 15 minutes later filed the consent 
decree to which counsel, and most adquate and learned counsel, for 
Eastman, had agreed. By this we eliminated what we felt was a 
violation of the antitrust laws; we eliminated the practice of Eastman 
Kodak to charge for the commodity, and the processing of the film, 
whether they did it or not. 

A situation was created as a result of this work done by the Depart- 
ment of Justice, which will make it possible, according to the estimate 
of the photofinishers’ association of the United States, for between 
700 and 1,100 new businesses to be established in the United States 
within a year. These will be small businesses, but nevertheless, 10 
total of somewhat substantial size 
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One of the interesting features of this decree is that it has a self- 
exec uting feature. By that I mean Eastman Kodak is given 7 years 
in which to get out of its monopoly position of handling 90 percent of 
the processing of amateur color film. It has the obligation, within 7 
years, to limit its processing of film to less than 50 percent. If 
does not, it is subject to divestiture of its processing plant. I said 
divestiture, of course, and not confiscation. 

This decree creates an interest on Eastman’s part to bring them- 
selves down from a monopoly position to a nonmonopoly position in 
the processing of color films. It is the first decree, so far as I know, 
which has been negotiated where such a procedure has been set up. 
The whole decree I think, represents a very forward-looking attitude 
on the part of the executives of Eastman Kodak. 

Not only are they required to divest inder certain conditions, but 
they are required, for proper compensation, to give technical advice to 
new businesses which spring up. They are required, for proper com- 
pensation, to give handbooks on the means by which film processing 
should be done, and the manner in which it should be dene, based upon 
their statement that they are the only ones competent to know how 
to do it. 

[ give you this as an example of how we are trying to effect savings, 
because the average antitrust case—the average, I say, covering those 
of some consequence and those of lesser consequence—if it is tried 
lasts 57 months in the trial court. If it is settled, it takes an average 
of 27 months. The procedure followed in the Eastman case resulted 
in considerable savings to the United States, when compared with 
what the cost would have been had the case been litigated or even had 
asettlement been worked out after the complaint was filed. 

This procedure also reduces the drag on our courts, which is created by 
the pendency of cases. As you undoubtedly know, we have a serious 
problem in getting cases to trial in various areas of the United States. 
We are doing what we can to eliminate long, costly and tedious trials, 
costly both to the Government and to the taxpayers; we think we can 
accomplish something of a solid benefit to all parties by this procedure. 


MERGER CASES 


Another matter which has given us considerable concern during the 
year, as you all well know, is the so-called wave of mergers. 

As near as I can tell from the statistics there are no more mergers 
this year than there were the preceding year, and there were no more 
mergers in 1953 than there were in 1952, but they are of increasing 
concern to a great many areas of American business and economic 
thought, by reason of the fact that the mergers now involve larger 
economic concentrations, more money, and larger companies. 

You are all familiar, I am sure, with the position taken by the 
Department of Justice, through the Attorney General, representing 
the opinion of the Antitrust Divi ision, when he refused to give permis- 
sion to Bethlehem to merge with Youngstown Steel. That decision 
could only be based upon a long and rather exhaustive study of the 
situation and using the figures which the companies themselves sub- 
mitted to us. We, of course, have not filed that suit, although we 
have been ready to ‘file it from the day that we advised the companie S 
we were going to oppose the merger. We do not know at this time 
whether that merger will go ahead or not. 
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We have had a rather curious history in regard to preparing ow 
cases for the testing of section 7 of the Clayton Act, the Celler me rger 
statute, as amended by Congress in 1950. It has some rather curious 
language, and we have sought to obtain judicial interpretation in q 
solid case where we felt that the facts were such as would Justify a 
careful examination by the Supreme Court of the amended section, 
We thought we had that a year ago, when I appeared before you, 
We thought we had a case, and without going into detail so as to 
identify the parties, I can say that one of the defenses to the proposed 
merger in that matter was that the proposed acquisition of stock was 
panes for investment. This, of course, is a statutory exemption 

ated by section 7 of the Clayton Act. 

"] failed to agree with counsel for the mer ging corporations, who con- 
tended that they proposed to make an “investment” in this manuv- 
facturing company not engaged in the same business, but in a some- 
what similar business. We told them that the easiest thing for them 
to do, if they were really just investing their money, would be to put 
it into a stock which had no power to vote in the company in which 
they proposed to secure an interest. To our surprise, they did change 
the corporate structure, and put their investment into nonvoting 
stock, trusteed with a third party, at our insistence, so that it could not 
be removed from this nonvoting position. We finally agreed, under 
the circumstances, that they did have an investment, and as such were 
exempt under this statutory provision of section 7. 

We have, however, within the last 30 days filed an important case. 
If it reaches trial ahead of the steel case, if that is filed as three other 
merger cases which we are considering at the present time, it will be 
the first opportunity for a Supreme Court interpretation of that 
important merger statute. 

I am speal.ing of the case filed against the Schenley Industries 
based on the acquisition of Park «& Vilford. 

We have been bringing our cases which have to be tried to trial as 
quickly as possible. We have lost some important cases. We lost 
the Investment Bankers case in New York, and we did not appeal. 
We lost the du Pont case in Chicago, and we are appealing on limited 
areas: that is, in the most substantial areas, but not on the entire case. 

We did appeal, as you perhaps remember, the dismissal In New 
York of the International Boxing case, and the Schubert case, both 
of which were bottomed on the Supreme Court decision in the Toolson 
case. In that private litigation, the Supreme Court had affirmed the 
rule laid down in the Federal Baseball League case of some 20 or 30 
years ago, to the effect that baseball was a sport, and not a business. 

We were successful in our appeal from those two dismissals. In 
both the Schubert case and the International Boxing case, the 
Supreme Court held that the exemption granted to baseball was 
unique, and did not apply to any other type of sport activity. 

This means that both those cases are back in the trial court. for 
trial and must be staffed. 

One of the interesting problems from a theoretical standpoint is the 
nature and extent, if any, of the jurisdiction of the antitrust laws 
over the activities of labor unions. 


LABOR UNION CASES 


You gentlemen are already familiar with the exemptions carved out 
of the ordinary j jurisdiction of labor matters by section 6 of the Clayton 
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Act, by the Norris-LaGuardia Act, and the decision of the Supreme 
Court in the Hutcheson case, so that the antitrust laws are applicable 
to labor unions only when they exceed what is known as their usual 
activities having to do with rates of pay, hours of work, conditions of 
employment, and so forth. 

De ‘spite that change, we are continually concerned with areas where 
labor unions, acting in concert with a nonlabor entity, do some act 
prohibited by the antitrust laws. I refer particularly to the activity 
of some unions in the past to police price fixing and rigged bidding on 
the part of contractor associations. 

During the year we convicted individuals in that type of a case in 
Tennessee; and the court affirmed, on appeal: a conviction obtained in 
Nevada wherein, for the first time in many years, two businessmen and 
one labor union leader, all of whom were ringleaders in a price fix 
scheme in Las Vegas, were sentenced to jail and are now serving time 
in jail for such violation. 

One of the interesting facets or areas of our antitrust duties has to 
do with whether or not the antitrust laws are applicable to labor 
unions when they leave their ordinary functions and engage in private 
enterprise, such as forming a subsidiary corporation that may be 
engaged wholly in business. 

We have such a test case pending. It has received very little 
mention in the papers, but is of extreme importance from a theoretical 
standpoint. It bears the strange name of the United States v. The 
Seafarers Sea Chest, and involves the so-called slop chest supplies. 

Mr. Roonry. That is up in my district in Brooklyn; a small retail 
store. 

Mr. Barnes. It presents some exceedingly interesting legal points, 
as to whether the union organizing this subsidiary corporation in 
competition with other business is exe mpt from the antitrust laws 
when it gets into the boycotting of individuals who ordinarily compete. 

Mr. Roonry. Off the record. 

(Discussion off the record.) 

Mr. Barnes. I bring that up in order to give you an example of 

some of our problems. We are trying to honestly meet them. 


OTHER ANTI-TRUST CASES 


We have another very important case up in Philadelphia which 
has been on trial for several months, but is in recess at present. That 
case is against the Sun Oil Co., involving the question of exclusive 
dealing and tieins. ‘That case should be coming to a determination, 
we hope, in the next several months. 

You are undoubtedly familiar with the action of the jury in Kansas 
City within the last week in the Kansas City Star case. We are also 
happy to make an announcement, despite some opinion from con- 
gressional leaders—and I am not ‘mentioning any names—that we 
were wasting our time on a matter down in the Southern States, 
known as the Gulf Coast Shrimpers case; after a jury disagreed the 
first time, we were advised quite strongly that we were up ‘against a 
brick w all, and would never get a conviction. Despite this, the second 
trial was had and the jury convicted in some 20 minutes. That case 
was tried in Mississippi, but called the Gulf Coast Shrimpers case. 

Mr. Couprrt. Off the record. 

(Discussion off the record.) 
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Mr. Preston. Off the record. 

(Discussion off the record.) 

Mr. Barnes. Our staff is such that we do have to plan our time 
very carefully. _We have certain cases that could very well be insti- 
tuted, based on a technical violation of law which we may think 
exists, but we are increasingly under the burden of permitting a 
first case on a particular subject, or interpreting a particular area of 
law, to be determined before we file another one, simply because we 
do not have the personnel to staff several cases in uncharted water 
at the same time. 

We have several matters in that category, some of them with the 
complaints prepared, but we think it is wiser to follow through on 
the cases already on file that involve the same legal issues. 

Mr. Preston. Off the record. 

(Discussion off the record.) 

Mr. Roonry. Mr. Barnes, do you have any additional cases to 
which you wish to refer? 

Mr. Barngs. I do not think so, Mr. Rooney, unless someone wants 
to ask me questions about them. However, I do wish to say this: 
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NEW PROCEDURE FOR CONFERENCES 


I think that one of the things which is worthy of comment is this 
procedure which we have set up to try to satisfy the repeated demands 
on the part of the businessman for out-of-court, around-the-table 
conferences, when he, after acting in good faith, finds himself in a 
technical violation of the law. 

We have instituted those proceedings in approximately 30 matters 
within the last year. The Eastman case, which I described, is a 
perfect example of what can be accomplished by both sides with the 
proper spirit. 

I will say again, as I have said before, at various bar association 
meetings, I am not entirely satisfied with that procedure, because | 
find that the lawyer, and I include myself in that category, is a little 
more apt to respond to the lash of the court deadline than he is to 
requirements of an informal proceeding around the conference table. 

Sometimes, we need the court’s intervention behind our proceedings. 
However, if we can accomplish anything outside of court in the way 
of saving money on both sides, we think we have accomplished 
great deal. 
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CONTEMPT ENFORCEMENT CASES 


We have emphasized the enforcement area, and you might be inter- 
ested to know that from 1890, when the Sherman Act was first passed, 
until 1952, inclusive, there were 12 enforcement proceedings instituted 
by the Antitrust Division, and in the years 1953 and 1954, we have 
instituted 8 contempt enforcement proceedings. 

In other words, the sum is equal to two-thirds of everything which 
has taken place in the preceding 60 years. 

We are experimenting with that, frankly, to determine just how 
far we should go. We have had some considerable success as, for 
example, in the Pennsylvania Sand and Gravel Association case. On 
the contempt enforcement there, we found that the defendants had 
paid no attention to a decreee entered several years before, our 
action resulted in $104,000 in fines, and put the association out of 
business. 
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On the other hand, we brought a contempt proceeding against the 
American Can Co., and thought we had a sound case, but the court 


took a different view of it, and dismissed the matter. 
Each one of these cases is the equivalent of an ordinary size anti- 


trust case. We are taking another long look at this enforcement 
program to see whether we want to emphasize or dee mphasize it, 
| thought we should emphasize it, but I am now not so positive about 


It. 


Mr. Chairman, do you have something which you want to ask me? 
Mr. Rooney. Yes, sir; | have a few questions. 


WORKLOAD 


At this point we shall insert the workload statement contained on 
pages 189 and 190 of the justifications. 
The matters referred to are as follows:) 


Workload statement—-Antttrust Division 


Fiscal years 


Antitrust cases 
1948 1949 | 1950 1951 1952 


investigations: 
Pending beginning of year 
istituted during year 
isposed of during year 
Cases 
Consolidations 
rerminated 
Pending end of year 
*t Courts: 

Civil— Pending beginning of year 
Filed during year 
lerminated during year 

Won 
Lost 
Dismissed on Govern- 
ment’s motion 
Pending end of year 
Criminal— Pending beginning of 
year 
Filed during year 
lerminated during year 
Won 
Lost 
Dismissed on Govern- 
ment’s motion 
‘ Pending end of year- 
Courts of appeals: 
Pending beginning of year 
Filed during year 
lerminated during year 
Won 
Lost 
Pending end of year 
upreme Court: 
‘ending beginning of year 

Filed during the year 

lerminated during year 
Won 
Lost 

Pending end of year 


26 investigations closed out resulted in 32 cases, both civil and criminal, 
2 investigations closed out resulted in 12 cases, both civil and criminal. 
Association of American Railroads—without prejudice by stipulation because of Bulwinkle Act 
‘ Columbia Gas—relief obtained by other means. Cement Institute—issues moot. 
’ Including 6 cases not previously reported. 
Sunbeam Corp.—without prejudice by stipulation because of McGuire Act. 
\rmour & Co.—because of court’s cutoff date and lack of substantial evidence subsequent thereto, Gov 
ent was compelled to dismiss. 
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NUMBER OF PERSONNEL 


Mr. Roonry. How many people are authorized in your appropria- 
tion, and how many do you have presently on the payroll? 

Mr. Finn. There are presently on the payroll 427, and there are 441 
on the authorization side? 

Mr. Roonny. Is that figure 441, or 451? 

Mr. Barnes. 441. Perhaps that is the average. Apparently, 45) 
is for authorized positions. 

Mr. Roonny. You have 451 positions authorized, according to page 
184 of the justifications? 

Mr. Finn. Our average employment is 441, and the positions au- 
thorized is 451. 

Mr. Roonry. What did you ask of the Attorney General for this 
Division in the coming fiscal year? 

Mr. Finn. $3,150,000. 

Mr. Roonry. He cut you to $3.1 million; did he not? 

Mr. Finn. That is right. 

Mr. Anpretrta. No; the Bureau of the Budget cut it back. 

Mr. Rooney. Did the Attorney General cut you, or did the Bureau 
of the Budget do it? 

Mr. Finn. The Bureau of the Budget. 

Mr. Roonry. What amount did you request of the Attorney 
General? 

Mr. Finn. $3,150,000. 

Mr. Rooney. And he allowed you what you requested; is that 
right? 

Mr. Finn. That is right. 

Mr. Rooney. Is that correct? 

Mr. Finn. That is right. 

Mr. Roonry. Mr. Barnes, have you discussed with the Attorney 
General this matter of insufficient personnel, and your handicaps in 
your division as a result of lack of appropriations? 


Mr. Barnes. I have discussed, generally, with him, the handicap ° 


that we have as a result of lack of personnel, but not exclusively 
limited to lack of appropriations. 


AVAILABILITY AND RETENTION OF EXPERIENCED PERSONNEL 


You will understand that antitrust, peculiarly, I think, requires 
considerable experience, as it is a specialized field of law. We have great 
difficulty in getting anyone into the Antitrust Division who can be 
helpful to us, with more than 2 or 3 years’ experience out of college. 

The average man in private practice who is an antitrust specialist 
can obtain so much more money in private practice than he can in 
the Government that it is simply incredible. Let me give you an 
example of what I mean: 

One of my best men, best trial lawyers, resigned recently. He was 
in charge of a very important case for us. He resigned in the middle 
of the preparation of that case, literally costing us an untold loss in 
connection with the preparation of that case. The amount of money 
which we can pay him is $11,800 per year, and he had been receiving 
that maximum for several years. The Government was suing five 
companies, whose names we do not need to repeat here. One of 
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those companies, I am informed, pays its counsel a retaining fee of 
$415,000 per year to defend this same case that my man was prose- 
euting. 

That is the problem that will always be with us. I recognize that. 

Mr. Roonry. Am I to understand that even if you had more money, 
you could not get lawyers to work in your division to enhance the 
activities of it? 

Mr. Barngs. I could get some but mere money is not the entire 
solution. Let me tell you what we are doing to try to overcome that. 

Last year, under the Attorney General’s plan to intensify our drive 
for outstanding young lawyers out of law school, the Department of 
Justice obtained 30 of the best men out of law school. This year 
we have 30 men from 22 law schools, all in the top 10 percent of the 
class, coming into the Government. That is a job of selling them 
their obligation to their country, and the few advantages that can 
be obtained in Government training for subsequent private practice. 

We have made efforts in individual contacts with lawyers in private 
practice in all the metropolitan areas where antitrust law is pacticed 
Philadelphia, Chicago, Cleveland, Detroit, San Francisco, Los Angeles, 
and New Yrok, in order to try and interest the individual with 5 to 10 
years’ experience in antitrust law to come with the Government. 
Our efforts have not been too successful. 

Mr. Roonry. The top grade of lawyer is what grade and what is 
the annual salary? 

Mr. Barnes. Grade GS-15, $11,800—that is the top of the grade 
$10,800 is the starting rate for grade G—15. 

Mr. Roonrny. You find you cannot get any lawyers with some 
experience in antitrust at $10,800. Is that correct? 

Mr. Barnres. We can get some but we cannot get enough of the 
kind that are really experienced. To give you an example of our 
problem, within the last several months we have lost 4 lawyers to oil 
companies which have taken our best men in the 5-year class, we will 
say, 5 to 7 years out of law school. 

We are losing them faster that we get them in that age class. 

Mr. Roonry. But we have had that problem for many, many 
years as I reeall. There is nothing new about it. 

Mr. Barnes. That is right. 

Mr. Rooney. If we were to take the position we just can’t get 
people at $10,800 a year, what is the alternative? We are not going 
to enforce the antitrust laws? Would that be a fair statement? 

Mr. Barnes. It would be a fair statement, if we accept the alter- 
native that you cannot do it, that we are not going to enforce the anti- 
trust laws. I have not accepted that and we are not accepting it. 
We are trying to meet it from both sides. 

By personal contact with these various lawyers—let me say this— 
we are specifically trying to get the lawyer of experience in large 
metropolitan areas who for one reason or another believes that he is 
at a dead end in his own profession and won’t quite make that part- 
nership in a large firm for one reason or another. 

We try to get him interested. At the same time we try to get these 
outstanding young men from law school, editors of law reviews, men 
who have acted as secretaries to Supreme Court Justices, and indi- 
viduals of that high type that we believe should be interested in the 
Department. 
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We are not rolling over and lying down dead. We are doing oy 
best to get the men we want. 

Mr. Rooney. You will excuse me if I had the opposite impression 
a few moments ago. 


ACTION OF BUDGET BUREAU 


What did you ask of the Bureau of the Budget? 

Mr. Barnes. $3,150 000, Mr. Chairman. 

Mr. Rooney. They cut you to $3,100,000? 

Mr. Barnes. That is right. 

Mr. Rooney. Did you go down there yourself, Mr. Barnes? 

Mr. Barnes. Yes, I did. 

Mr. Rooney. You were questioned considerably by the Bureau of 
the Budget, were you not? 

Mr. Barnes. I was questioned; yes, sir. 





vr Mr. Rooney. Were you asked as to what you were going to do 

~ with this money? 

z Mr. Barnzs. I believe so. 

+ Mr. Roonry. How many people were present? 

(t Mr. Barnes. Myself; Mr. Finn; Mr. Foote; Mr. Hodges, my second 
“ assistant, who since has died; Mr. Andretta was there. In other 
: words, the staff above the area of section chief was there. 
& Mr. Rooney. Who was there in behalf of the Bureau of the Budget? 
aS Mr. Anpretra. Four of their examiners. 

= Mr. Rooney. Who were they? 

aS Mr. Anpretra. Joe Eigenmann, Bill Boleyn- 

2 Mr. Scumip. Mr. Brundage was there, the Deputy Director. 

- Mr. Rooney. Anyone else? 

Mr. Scumip. Mr. Adler was there, an economic examiner. 

= Mr. Barnes. Weren’t there two economic examiners and statis- 


ticians there? 

_ Mr. Scumip. Joe Reeves might have been there, too. I cannot 
be recall. We can check it and insert it in the record. 

- (The following information was supplied subsequently:) 
he It has been ascertained that Mr. Reeves was not present. 


> Mr. Rooney. Do you think we have them all now? 
mm, Mr. Anpretta. I think so. Did I mention John Clinton? 
iT Mr. Rooney. No. 
Mr. ANpretta. Mr. Clinton was there. 
Mr. Roonry. What is Mr. Adler’s background? 
Mr. Anprerra. I don’t know a thing about him. 
Mr. Rooney. Was anybody there with a background in RCA? 
Mr. Scumip. I would say “Yes,” Mr. Chairman. 
Mr. Roonry. Who was that? 
Mr. Scumip. Mr. Adler. I am not sure of that, however. 
Mr. Rooney. Did Mr. Adler ask quite a few questions with regard 
to what the Antitrust Division was doing? 
Mr. Scumip. I would say not, because Mr. Adler was to confer with 
the examiners who were in charge of the hearing. 
Mr. Roonry. Did Mr. Adler ask any questions? 
Mr. Anprerra. I think he did. 
Mr. Barnes. I think he did, too. I don’t know Mr. Adler personally 
but I recall an invdividual whom I believe was an economist did ask 
several questions. 


INE our 


TESSION 


reau of 


to do 


second 
| Other 


udget? 


statis 


eannol 


regard 


r with 


onally 
id ask 


189 


Mr. Roonry. How long has he been out of RCA? Do you know 
that? 

Mr. Scumip. I misunderstood the previous question. I don’t think 
he was ever associated with RCA, but I think he has done consider- 
able research work in connection with that type of industry. 

Mr. Rooney. Would you at this point in the record insert the 
biographical background of Mr. Adler, who asked questions of the 
Antitrust Division? 

Mr. ANDRETTA. You mean try to get it? 

Mr. Rooney. Y es; you can get it. If you can’t we will get it. 

You could call up the Bureau of the Budget, ask who Adler is, 
where was he born, where was he educated, where was he employed 
from there on, and get a statement with regard to how important he 
might have been with RCA if he was with them. While you are at it, 
vet the background of Mr. Brundage who was also present. 

(The information requested is as follows:) 


Hans A. ADLER 


Date of birth, November 7, 1921. 

A. B., Cornell, 1941; M. A., Harvard, 1943; Ph. D., Harvard, 1944; LL. B., 
Harvard, 1951; member, District of Columbia bar, 1951. 

Assistant, department of economics, Harvard University, 1943-44; senior 
economist and assistant to vice president, Federal Reserve Bank of New York, 
1944-46; analyst, United States strategic bombing survey, 1945; United States 
\ir Force, 1946; chief, Banking Section, Finance Division, Office of Military 
Government for Germany, 1946-48; research assistant on comparative public 
lav, Harvard Law School, 1950-51; staff member, Bureau of the Budget, 1951 
to present. 

PERCIVAL FLaAckK BRUNDAGE 

Date of birth, April 2, 1892. 

\. B., Harvard, 1914; C. P. A., New York, 1922; D. C. S. (honorary), New 
York University, 1950. 

Staff member (1916-30); partner (1930-44); and senior partner (1944-54), 
Price, Waterhouse & Co., New York. Deputy Director, Bureau of the Budget, 
1954 to present. Chairman, executive committee of the New York Chamber of 
Commerce, 1952-54; president, American Institute of Accountants, 1948-49; 
director, National Bureau of Economic Research since 1942, vice president, 
1952-54, president, 1954. 

Mr. Couprrr. I think you ought to develop this matter a little 
further, Mr. Chairman, how large or how small a part he had in any 
determination relating to this budget request. 

| gathered from the witness’ statement that there was a group of 
gentlemen who participated in examining this budget request, and if 
| understand it, final determination was not made by the original 
panel, anyway. 

Mr. Roonry. What prompted me to ask these questions, Mr. 

Coudert, is the scuttlebut that RCA is alleged to have had somebody 
who is quite friendly to them down there in the Bureau of the Budget 
who sat on this request. 

Whether or not it is so, I don’t know. I am just asking some 
questions to try to find out, 

Mr. Couprrt. I don’t object to that. If it developed that Mr. 
Adler has at any time been retained to do research work for RCA, 
that he be also asked what other corporations he has likewise been 
engaged to do research work for. 

Mr. Barnes. I think I should state in all fairness that I do not know 
Mr. Adler. I recall questioning by some individual who I believe was 
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an economist, and I assume it was Mr. Adler. I am not certain of jt. 
however. 
RCA CASE 


I think also the record should show that that budget hearing wa; 
had, I believe, in October, and suit against RCA was filed November 
19, 1954. 

Mr. Rooney. Would it be fair to say that RCA might have had , 
pretty fair idea that there was going to be a suit filed? 

Mr. Barnes. That is a difficult question for me to answer for this 
reason: We did not contemplate filing suit against RCA at that time, 
although it has been under study for some time. 

An emergency arose by reason of certain actions of RCA in renewing 
certain contracts which indicated to us that they were taking steps 
which might defeat some of the purposes of our suit, and therefore 
we filed it immediately. 

Mr. Rooney. Will you state briefly for the record the gist of the 
pending complaint against RCA? 

Mr. Barnes. The suit against RCA 

Mr. Rooney. Before you give that, Mr. Barnes, in asking these 
questions with regard to what happened down in the Bureau of the 
Budget, I want it understood that as far as I am personally concerned 
I have the greatest confidence in you. You are a man of great ability 
and integrity and a great credit to the Government of the United 
States. I think you have been doing a very good job with the tools 
you have in connection with antitrust prosecutions. 

Mr. Barnes. Thank you, Mr. Rooney. I appreciate that very 
much. If I can just get some Republicans to say the same thing I will 
be in good shape. I have been getting a lot of Democratic support 
here and I think it is a good Republican job I am doing. 

Mr. Coupert. As one Republican, and I am sure my colleague from 
Ohio joins me, we hope you will do a good job so far as illegal monop- 
olies are concerned, and we are all in accord with that. We must 
properly enforce the Sherman Act, the Clayton Act, and other laws 
enacted by the Congress. 

Mr. Barnes. Thank you, Mr. Coudert. I can assure you that | 
would not be in this job if I did not think I was getting support all the 
way along the line from those in high places who believe that the job 
is being done right. 

The antitrust laws are a bipartisan article of faith. They have been 
in both parties’ platforms for at least a half century. 

Mr. Bow. Originated with the Republican Administration. 

Mr. Barnes. Yes, it did—the Sherman Act did. 

Back to RCA. The principal thrust of our litigation is _ the 
complaint against the acquisition of what is alleged and might be 
summarized as a monopoly of patents, and its resulting effect upon 
the manufacturers, particularly the small manufacturer who desires 
a license under the patents, and the refusal of RCA to license a 
single patent but to require what is known as package licensing of 4 
large pumber of those patents in certain areas. 

Mr. Roonry. What does that mean to the small manufacturer? 

Mr. Barnes. It means that the small manufacturer has to pay for 
a package rather than to pay for a license under a single patent, oT 
anything less than the package he may want. 

It is an extremely complicated case. 
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Mr. Roonsy. We don’t want to complicate this record. We want 


to keep it brief so that the layman can read it. 


Would that mean that if the small manufacturer wanted one or a 


S half dozen patents that he would have to purchase a great many 
| patents in excess of that number which he did not need? 


Mr. Barnes. Yes, that is the Government’s position. 

| should say in fairness to both sides, that RCA has delineated 
certain fields, such as the television field, the radio field, the electronics 
field, and has classified their patents into those fields so you do not 


have to buy all their patents. You don’t have to buy a patent for a 


television set if you want to manufacture only a radio. 

But the package does encompass everything within these fields, 
and we object to their position. 

Again I should say, in all fairness, that through this packaging they 
have been able to reduce their license fees charged to a very low per- 
centage of the finished product. I believe it is 1% percent. 

Our position is that the principal defect in such a procedure is that 
it discourages the inventive genius of the small individual because 
there is no incentive to invent around someone else’s patent. 

That is about as succinctly as I can state it, Mr. Chairman. 

Mr. Coupert. Mr. Barnes, I take it RCA is one of the larger and 
more important corporations in the United States; is it not? 

Mr. Barnes. I think it is considered to be extremely large and im- 
portant. 

Mr. CovpeErt. In connection with your budget request and the 1- 
percent reduction effected by the Bureau of the Budget, I takeit that 
that reduction did not in any way affect your determination as to 
whether or not you were going ahead with the prosecution or action 
against RCA, and in fact you did file suit shortly afterward? 

Mr. Barnes. That is correct, sir. 

Mr. Rooney. I doubt the economist, Mr. Adler, had anything to 
say about the amount to be allowed by the budget in the final analysis. 
Is that correct? 

Mr. ANprerra. That is correct. 


FINES 


Mr. Rooney. Do you have a statement with regard to the jail 
sentences imposed during the past year of vour activities, to wit, 
1954 fiscal year, and a statement with regard to fines? Usually you 
insert it by cases. 

Mr. Barnes. We have such a statement, Mr. Chairman. 

In summary, and I will get to specifics in a moment, the fines 
imposed in the full fiscal year of 1954 amounted to $358,000. 

Mr. Roonry. Do you have a statement with regard to this? We 
usually insert a statement in the record at this point with the year 
1954 and the first 6 months of 1955 showing the names of the cases, 
the amount of the fines, and the jail sentences. 

Mr. Barnes. I was merely summarizing it. 

From July 1, 1954, to February 15, 1955, it amounts to $175,930. 

I will leave with you, Mr. Chairman, the statement of the various 
cases by name, the commodity dealt with, and the amount of the fine, 
and also a reference as to whether or not that fine came as the result 
of a nolo contendere or a guilty plea. 
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Here i aA a statement from July 1, 1953, to July 1, 1954, and one from 
July 1, 1954, to February of 1955. 

Mr. “yeemodong With regard to the statement, which I shall inser 
into the record at this point, covering fines imposed, July 1, 1953, to 
June 30, 1954, it would appear that all of these cases were ee way of 
plea of nolo contendere, exce pt three cases which are marked ‘ ‘Guilty,’ 

What happened with regard to those three cases? Were they pleas 
of guilty or were they found guilty after trial? 

Mr. Barnes. The Louisiana Fruit & Vegetable Producers wer 
found guilty after two trials. 

The Embroidery Cutters Association plead guilty. 

The Chattanooga chapter of National Electrical Contractors 
were found guilty after trial. 

(The matter referred to follows:) 


Antitrust cases in which fines were imposed, July 1, 1953, to June 30, 1954 


\ 
“~ 


Name of case Commodity 


Aidir 
MEG’ 


H. Perilstein et al Glass 

Allegheny County Retail Druggists Association _ _- Drugs. ae 

Diamond Dealers Club : Diamonds 

Tobacco & Candy Jobbers Association Tobacco and candy 

Norfolk Southern Railway Co Dealing in securities 

Western Pennsylvania Sand & Gravel Sand and gravel. 
Sa _do é 

Baugh & Sons Co Rendering 

Union Ice Co Ice and icing service 

American Lead Pencil Co__.- , Pencils 

Thos. P. Henry Co Typesetting service and ma- 

terials. 


LiBR 


, rer © 
faAly 


ry 


' * 
> 
». 

b: 


Great Western Food Distributors 
Do 
Louisiana Fruit & Vegetable Producers 
Embroidery Cutters Association 
Association of American Battery M: anufacturers 


Eggs -_- 
do.. 
Food. 


an Embroidery cutting 


Used batteries 


Chattanooga chapter, National Electrical Contr: actors Asso- | Electrical equ ipment__- 
ciation. 


a 4 


i 


(| ees 





a es 


1 Nolo contendere. 
2 Guilty. 


ERO 


see 


Mr. Rooney. So that of the list on both of these pages—and | 
shall now also insert the page covering fines imposed from July 
1954, to February 15, 1955, all but 2 were with the acquiescence of 
the defendants, or, to put it another way, only 2 of these cases were 
ones in which they were found guilty after trial? 

Mr. Barnes. That is correct, sir. 

(The information referred to is as follows:) 
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Antitrust cases in which fines were imposed, woe 1, 1954, to Feb. 15 


| 


Name of case Commodity 


Chlorinating equipment___.______-_|} 
..| Gas, liquefied petroleum -.__.. 
| Soft drinks Pie 


Wallace & Tiernan Co., Inc., et al 
Owyhee Bottled Gas Service, et al 
Inland Coca-Cola Bottling Co., et al 
Charles A. Krause Milling Co., et al Corn grits ; 
Pittsburgh Crushed Steel Co., et al___-_- . _........| Metal abrasives 
William D. Eldridge, et al Sot siatkbaacdeeese Seallops 

Atlantic Fishermen’s Union, et al-__-_--- | Fresh fish and se: allops - - 


Total 


1 Nolo contendere, 
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LAW INDICATING JAIL 


ETC, 


he from CONVICTIONS UNDER ANTITRUST SENTENCES, 


| inser 
953. ti 


\[r. Roonry. Now with regard to jail sentences, please insert at 
this point in the record a list of convictions of imprisonment under 
antitrust laws to date. 


} 

way of 
‘ . on 
ruilty. 


Vv pleas 


Ss W ere 


ractors 


(The information requested was later supplied as follows:) 


V Debs ater ee 
vy. American Naval Stores 


V; FRING. cccddicsiecdcdes 
. v. Patterson 


. Boyle. --- 

. Rintelen 

. Bopp 

. Alexander & Reid Co-.-- 


vy, O’Brien 


, Powell. Let 
. Trenton Potteries Co_.-.- 


’, Williams 


. Vv. Krewoski 
’, Baumgartner 


. S. v. Greater New York Live 


liry Chamber of Commerce, | 


. V. Mercer 
. Vv. Weiner 


.. v. Fish Credit Assn., Inc_-- 


S. v. Union Pacific Produce 
Co. 


’.S. v. Hiram W. Evans, et al--- 
’_S. v. Beatrice Creamery 
S. v. Produce Exchange of Los 


ingeles. 


S. v. Evaporated Milk Assn_- 


’.S.v. Produce Exchange of Los 
ingeles. 
v. Washington Culvert & 
P pe 


.S.v. Harry F. Stern....- 
 S.v. Gamewell Co., et al 


S. Vv. Las Vegas Merchant 
Plumbers Assn. 


Sv. Northern Calif. Jt. Cown- 
| of Int'l Fishermen & Allied | 


Workers of America, et al. 
S. v. Louisiana Fruit & Vege- 
table Producers Union, Local 
12, et al. 


' Reversed, 





Type of case 


Labor union_. -- 

Business racketeer- 
ing. 

Labor union 

Business racketeer- 
ing. 


Labor union 


War spies_.......-- a 


nf 


Business racketeer- 


ing. 


Labor union 


Business. ----- 


| Labor union 
i SS \ 


i pt coees 


Business racketeer- | 


ing. 


Senne 


Asphalt_ - 


Labor union 


Business racketeer- 


ing. 
_.do 
do 


do 


Fish 


Fire alarm 
ment. 
Plum bing 


equip- 


Fish 


Food: strawberries, 


cucum bers, beans, 
peppers. 


* Sentence suspen ed, 2 year’s probation. 
* Sentence suspended, 1 year’s probation. 


Proceeding 


| Contempt 
Sherman Act 
(reversed). 


<awe@d 


..do 
ee 
...do ; 
a0... 





._.do 


do 


do 


_.do 





do 


do 


_.do 


do. 


Sherman Act, 


sec. 1. 
Contempt--- 


Sherman Act, 


sec. 1. 
_.do 


do 


| ants 


Sherman Act_| 


Contempt. wl 


Sherman Act-- 


|Num- 


ber | 
of de-| Sentences imposed 
fend- | 


| 3 to 6 months 
3 months 


5 | 4 hours 
24 defendants, 1 
year; 3 defend- 
ants, 9 months. 
1 year 
do 
_.do 
defendant, 
months; 3 de- 
fendants, 4 
months, 
defendants, 8 
months; 1 de- 
fendant, 30 
days. 
10 days ‘ 
7 defendants, 6 
months; 1 de- 
fendant, 10 
months. 
10 months___-- 
| 1 year 
| 6 months___- 
| 3 to 9 months- 


10 days to 4 
months, 
3 months 


3 months to 3} 


years. 


6 months to 2} 


years, 


2 defendants, 6 | 


months; 1 de- 
fendant, 1 year. 
| 1 year on each of 2 
counts. ! 
| Sentenced to 6 
months. 
1 year sentence 
suspended. 
Sentenced to 1 
year, sentences 
suspended. 
do 


| Sentenced to 4 
months, sus- 
pended, 

6monthseach 2 
l year and 1 day 
each .2 


6 months each. 


1 year each 


6 to 9 months 


Convictions of imprisonment under Federal antitrust law, July 1890—Feb. 15, 1955 


| Year 
sen- 

tences 
im- 

posed 


1894 
1909 


1912 
1913 


1917 
1917 
| 1917 
1921 


1923 
1924 
1926 


--| 1929 


1929 


1931 
1934 


1935 


1936 


1942 
1942 
1942 


1943 


1943 


1946 


1950 


1951 
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Mr. Barnes. The only jail sentence I know anything about that 
has taken place during the period since I came here is the Las Vegas 
Plumbers case, in which there were, as I recall it, 3 sentences of § 
months each. 

You-may be interested in knowing that various writers on this 
subject have said that there have been no jail sentences for the past 
20 years. I have heard that stated in various bar association meetings, 

I have commented on the fact that that statement no longer can be 
made. I don’t think it was strictly accurate in the first place e, but jail 
sentences are not usually handed out by judges. In fact, we have a 
great problem when we get out of metropolitan areas, W here antitrust 
cases are not a novelty, in having some judges viewing an antitrust 
aaisbion ae a significant criminal ‘violation. 

Mr. Roonry. Would you say that the Las Vegas Plumbers case, 
which I take it is the case you referred to off the record a while ago 
where some nonlegitimate contractors schemed with some dishonest 
labor leader or leaders, that this was one which applied to a sordid 
situation of racketeering rather than high-class racketeering which 
applies to most of the other antitrust cases? 

Mr. Barnes. Those are your terms, Mr. Chairman. 

Mr. Rooney. I am trying to get this down in the language of the 
layman. 

Mr. Barnes. Let me say this: In this particular case where these 
gentlemen went to jail, there were protests made. In the first place 
they appealed from the district court to the circuit court of appeals. 
Justice Carter wrote a ve ry strong opinion upholding the conviction, 
which of course upheld the jail sentence. 

This then was taken to the Supreme Court and the Supreme Court 
refused to grant certiorari. 

At the time that they appealed to the Supreme Court these indi- 
viduals through their counsel came to us and requested us to make 
any suggestion as to fines, and they would be glad to pay them, as 
long as they could get out of the jail sentence. “We refused. 

The matter then went back fo the district court. The district 
court then was served with a motion to modify the jail sentences. 

He refused to modify them. He then sentenced them to jail. 

He then was in receipt of a motion to modify the jail sentence after 
his reiteration of the decision. 

Judge Foley, in Las Vegas, I believe that is his name, and I know 
of him only by reputation, gave quite a speech in the courtroom about 
the fact that he was daily sentencing individuals who stole auto- 
mobiles, but these gentlemen, were stealing money from individuals 
by doing it in a way which was not as obvious as a stic kup man, and 
therefore he felt that they deserved jail sentences. 

Mr. Roonry. We do understand one another - do we not, on the 
general proposition that very few of these people who conduct these 
monopolistic practices go to jail? 

Mr. Barnes. That is correct. 


COMPLEXITIES OF ANTITRUST LAWS 
Mr. Covpert. Is it not a matter of fact that the antitrust laws as 


they exist today, following a long line of decisions, are highly complex 
and difficult to interpret? 
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Mr. Barnes. Extremely so. 

Mr. Coupert. And even the lawyers in the Antitrust Division are 
sometimes in doubt as to the dividing line between legal operations 
and illegal monopoly? 

Mr. BARNES That. is correct. 

That 1s he the Attorney General thought it was important that 
we immediately study these antitrust laws to see if we ean get 
unanimity of opinion among men with different ideas and thoughts as 
to where we should proceed from here. 

Mr. Coupert. And is it not a further fact that when you are dealing 
with great business corporations who you believe are violating some 
one or more of the antimonopoly laws that. you get just as satisfactory a 
result so far as the community is concerned by a consent decree or a 
litigated decree in a civil action? 

Mr. Barnes. That is a very difficult question to answer, Mr. 
Coudert. In a great many respects you can get a better result by a 
civil decree with injunctive provisions. 

On the other hand we have to remember that there are various 
phases of the theory of punishment on the criminal side of the case, 
on the criminal side of the law. 

One of the factors that is involved in the question of punishment of a 
crime is—will the punishment act as a deterrent to others? 

As to that phase of the purpose of punishment for crime, a civil 
decree will not satisfy what might be accomplished by the criminal 
sentence. 

So far as the actual operations in the market place are concerned in 
the particular industry or area, I agree with you entirely that very 
frequently the consent decree is tne best means of operating threugh 
the civil side. 


SE OF ADDITIONAL FUNDS IF GRANTED BY CONGRESS 


Mr. Rooney. Mr. Barnes, we listened to your plea last year that 
you did not have sufficient personnel and were handicapped in running 
the Antitrust Division because of it, and we listened to you today 
with regard to this lack of personnel. 

If this committee should decide to give you, say, $200,000 or 
$250,000 over and above the amount of $3,100,000, which is the 
requested amount in the budget, what would you be able to do? 

Mr. Barnes. I think the best answer to that is—spend it. I 
cannot tell you specifically, obviously, what additional cases might 
be filed. It depends upon so many factors, not only the number of 
law violators brought to our attention, but as, I pointed out before, 
on our ability to adequately staff additional prosecutions. 

[ well recognize the fact that every branch of the Government 
thinks they are not getting enough money, and I have done my best 
to try to get along on w hat those who have hold of the pursestrings 
believe we should have in the operation of the Antitrust Division. 

Mr. Roonry. Do you feel that you could use $200,000 additional? 

Mr. Barnuzs. I think I could, yes. I believe that I could use it 
better if it were spread out over a couple of years. 

Mr. Rooney. You mean you could not use as much as $200,000 
more at this time? 

Mr. Barnes. No, indeed. I could find a place for it. 

Mr. Roonry. Could you use $100,000 more at this time? 
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Mr. Barnes. | think so, sir. If you wanted me to I think I could, 

Mr. Roonry. I would expect that you could do a better job in 
getting at these people who are violating the antitrust laws with an 
additional $100,000. 

Mr. Barnes. I don’t know whether I could say that I could do a 
better job. But I certainly don’t want to be in the position of saying 
that if I had more money to employ more men to file more cases that 
I couldn’t do a better job, because I undoubtedly could. 

There has to be an area somewhere when we get to the law of 
diminishing returns. If you gave me $10 million I might be able to 
file more suits but I don’t know that you would get your $10 million 
worth. It is a question of drawing a rather tenuous line as to just 
what the proper amount should be. 

I really cannot pass on that, Mr. Chairman. 

Mr. Roonry. From your workload statement at page 189 of the 
justifications it would appear that at the end of last year and at the 
end of this current year you have and will have pending more major 
investigations, according to this chart, than were pending at the end 
of the year since 1948. 

Mr. Barnes. That is correct. 

Mr. Roonry. And you still adhere to your answer, do you? 

Mr. Barnzs. I think my answer explains the situation. 


STATUS OF A. & P. CASE 


Mr. Roonry. What is the status of the A. & P. case where some 
years ago there was a guilty verdict on the criminal side? What 

appened to the civil case? 

Mr. Barngs. The civil case was settled by a consent decree which 
to my mind was a very satisfactory conclusion. 

Mr. Roonry. When was that, Mr. Barnes? 

Mr. Barnes. The case was terminated January 19, 1954. 

(Discussion held off the record.) 

Mr. Barnes. Incidentally, that consent decree required dissolution 
of ACCO, which was their subsidiary whereby they were making an 
extra price on their distributions, getting wholesale as well as retail 
price. 

(Discussion held off the record.) 


A. 7%. & 2. CO. CASE 


Mr. Rooney. Back some years ago there was a civil suit filed against 
the A. T. & T. Co., and its subsidiaries, Western Electric and Bell 
Laboratories, with regard to alleged violations of the antitrust laws, 
because the A. T. & T. as a public utility was an actual monopoly 
which over the years by acquisitions had become the owner in excess 
of 80 percent of all telephone plants in the United States, that all of 
the telephone equipment used in this vast empire was produced by 
its subsidiary, Western Electric, and no competition in the purchase 
of equipment was tolerated, so that an excessive price was paid by A. 
T. & T. to its subsidiary, Western, including the engineering of such 
equipment by Bell Laboratories, which resulted in loading the rate 
base of every consumer in America with a monopolistic price. 
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As I reeall it, that suit called for the divesture of Western Electric 
fom A. T. & T. so as to restore competition and the purchase by 
AT. & T. of telephone equipment. 

What is the status of that? 

Mr. Barnes. Pending, sir. 

Mr. Roongry. It has been pending how long now? 

Mr. Barnes. A long time. It is one of the oldest cases on our 
hooks. It was filed in January of 1949. It is the sixth from the oldest 
case pending. 

It is a very complicated matter. I have been in 4 conferences on 
it within the last 3 weeks. 

| have likewise been in conference within the last several months 
with various other executive branches of the Government, because it 
involves many aspects which concern not only the Antitrust Division 
of the Department of Justice but other areas of the Government. 

[t is a case that I could talk on all day and then would not tell you 
all of the ramifications. 

For example, I have on my desk right now a submission of the 
various matters that we are considering which consist of some 800 
pages of exposition and factual situation. 

We have a very peculiar case by reason of the fact that there is, 
as was indicated by your question, a regulatory problem. That 
regulatory problem is not as acute in this point as would be indicated 
by your question by reason of the fact that various regulatory bodies 
in various States now not only go into the price that A. T. & T. pays 
to Western Electric for the goods that A. T. & T. buys from Western 
Electric, but in view of a court decision a couple years ago some of 
these regulatory bodies, the most enterprising ones, now go into the 
cost of operation of Western Electric; if they believe that A. T. & T. 
is paying Western Electric too much for the products acquired, they 
are refusing to allow the actual purchase price as a base for the fixing 
of rates. 

[ call your attention to the fact that that has been done in, I believe, 
at least three States, including California and Wisconsin where they 
have gone into the question very carefully after this court decision 
enabled them to do it. 

I do not say that that solves the problem, Mr. Chairman, because 
very obviously it does not. 

[t is complicated by any number of factors, including the heavy 
reliance by the Defense Department of the United States upon the 
technical knowledge, both of Western Electric and American Tele- 
phone & Telegraph. 

Mr. Roonsry. They have claimed that for at least 4 or 5 years, 
haven’t they? 

Mr. Barnes. They certainly have. I don’t say that that solves 
the problem. If that did, if I thought it did, it would have been very 
easy for me to have dismissed the case long ago upon the recommenda- 
tion of somebody concerned with our national defense, but I have 
refused to take that view up to this time. But it does present prob- 
lems, and very serious problems. 

Mr. Rooney. As I understand it, some years back the company 
agreed to produce certain basic documents and information which the 
Government requested with regard to this case. 





198 


Did they furnish those documents and that information? 
Mr. Barnus. In excess of some 10,000 documents; yes, sir. 
Mr. Rooney. How many lawyers have you working on this cag 
now? 

Mr. Barngs. At the present time? 

Mr. Rooney. Yes. 

Mr. Barnes. I would say there are roughly two and a half, two 
full time and one approximately half time. 

Mr. Rooney. Have they been working on this case continuously 
to the exclusion of all others in the past 2 2 years? 

Mr. Barnes. No, sir. 


KANSAS CITY STAR CASE 


Mr. Roonry. With regard to this Kansas City Star case, did you 
recommend that the criminal ¢ charge be dismissed against Roy Roberts? 

Mr. Barnes. I did. 

Mr. Roonry. Was that backed up by any memorandums from 
your staff? 

Mr. Barnes. It was. 

Mr. Rooney. When was that recommendation first made by the 
staff? 

Mr. Barnes. Let me go into this a little in detail if you desire it. 

Mr. Rooney. Yes, I wish you would, particularly in view of this 
column of Mr. Pearson’s on Thursday, February 24, 1955, with which 
I would expect you are familiar. 

Mr. Barnes. I read the column. 

Of course my answer is entirely apart from the column, Mr. Chair- 
man. 

This indictment was returned, as you may recall, a few days before 
the present administration came into office. The indictment was 
returned January 6, 1953. 

Because of charges that had been made publicly by various indi- 
viduals that there was a political background to the filing of the case, 
I went into the matter very carefully. 

I ascertained that, at the time that the case was filed, there was a 
split of opinion among the staff during the previous administration as 
to whether any criminal action should be filed in addition to the civil 
action. 

I ascertained that it was such a serious split that the individual in 
charge of the case was requested to go back to the grand jury which 
then was sitting and determine if additional evidence could be brought 
before the grand jury which would clear up some of the weak spots 
relative to the proposed criminal charges against Roberts, in con- 
parison to the evidence which was then before the grand jury relative 
to Sees, the other proposed individual defendant in the case. 

This attorney was advised to go back before the grand jury and if 
he obtained additional evidence which did in fact show with suffic ient 

certainty that Mr. Roberts had knowledge as to what Mr. Sees was 
doing on behalf of the paper, then under those circumstances it 
would be proper to seek a criminal indictment both of Mr. Sees and 
Mr. Roberts, as well as of the Kansas City Star. That was done, and 
the indictment was returned. 
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When this matter came to my attention I specifically asked for a 
report from my staff in summary form, as to what was in this additional 
information brought to the grand jury’s attention. 

I was not satisfied with the interpretation of the evidence. I 
obtained ‘a transcript of the testimony, the additional testimony 
which was given before the grand jury. 

I personally read it. I thereafter discussed it with my staff and we 
jointly came to the conclusion, not unanimous but a majority of those 
connected with the case, that there was no justification for continuing 
the action as far as Mr. Roberts was concerned since the charge 
required proof of a criminal intent on the part of the defendant. 

The evidence was of two types—that Mr. Roberts was the principal 
officer of the corporation, and as such was responsible for what the 
corporation was doing; and, secondly, certain conversations had 
between Mr. Roberts and various individual advertisers. 

Mr. Rooney. It might be well at this point, Mr. Barnes, if you 
would briefly state the nature of the Government’s complaint in 
the criminal case. 

Mr. Barnes. Well, there was a charge of monopolizing and at- 
tempt to monopolize, and restraint of trade by certain activities 
which tended to produce the monopolization or attempt to monopolize. 

Mr. Rooney. Would you explain that in words that the average 
layman can understand? What did the defendants do? 

Mr. Barnes. Roughly it was alleged that the defendants in the 
case refused to sell advertising to individuals who advertised in any 
other medium other than the Kansas City Star; that they refused 

Mr. Rooney. Including radio? 

Mr. Barnes. Including radio, yes—and that they refused to sell 
subscriptions to their evening paper separately from their morning 
paper, and their Sunday paper and vice versa as among the three. 

That they exercised pressure as to the amount of advertising that 
had to be taken by various individuals if they were to retain any 
advertising space in the paper, and generally things of that nature. 

Mr. Roonry. Was it alleged that in order to advertise in the 
evening paper an advertiser had also to take space in the morning 
paper and the Sunday paper? 

Mr. Barnes. That is correct. 

Mr. Rooney. All right. 

Mr. Barnes. A package deal, in other words. That is very roughly 
in lay language what was involved. 

As I say, I went into this evidence and went into it very carefully. 
I did it personally. 

I came to the conclusion that there was not sufficient evidence 
based upon the general management of the paper by Mr. Roberts to 
justify our asking a criminal conviction; and further that the evi- 
dence as to the conversations with advertisers were in fact, if anything, 
in support of his position that he knew nothing about what Mr. 
Sees was allegedly doing. 

Mr. Roonry. What was the position of Mr. Roberts in connection 
With this newspaper and the position of Mr. Sees? 

Mr. Barnes. Mr. Roberts was the general manager of the paper, 
Mr. Sees was the advertising manager of the paper, I believe. 

‘So, after careful consideration and discussion with my staff, that is 
With the trial staff, with the section chief, with the supervisor, Mr. 
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Kirkpatrick, who is sitting here with me, with my other assistants, we 
made a recommendation to the Attorney General that we be per. 
mitted to dismiss Mr. Roberts in the criminal case, but retain him as q 
defendant in the civil case. In the civil case, as general manager, Mr. 
Roberts is, I believe, responsible for the actions of his corporation. 

We at the same time emphasized the fact that we were perfectly 
satisfied that we had sufficient evidence to convict Mr. Sees on the 
criminal side of the case. 

Mr. Roonry. In connection with the records of the Antitrust 
Division when was the investigation against the Kansas City Star 
instituted? 

Mr. Barngs. I will have to supply that to you, sir. 

(The following information was supplied later :) 

Grand jury investigation authorized on June 5, 1952. 


Mr. Roonry. You discussed this at length with the Attorney 
General, did you, before you made the motion to dismiss? 

Mr. Barnes. I don’t know what you mean by at length. 

Mr. Rooney. How long and how often? 

Mr. Barnezs. I have never dismissed any case without discussing 
it with the Attorney General. 

I discussed it with him in this instance. 

Mr. Rooney. Is it the fact, as alleged in this newspaper item, 
that the motion to dismiss was made on Friday, January 14, the last 
day before the criminal case was to start on Monday, January 17? 

Mr. Barnes. It was, in accordance with my instructions. 

Mr. Rooney. One other thing, Mr. Barnes, and that concerns a 
report with regard to you and the Department of Commerce. 


TRADE EXECUTIVES ON FEDERAL ADVISORY BOARDS 


The New York Herald Tribune of Thursday, February 17, starts 
off an item with this statement: 


The Government’s top antitrust lawyer 


meaning you— 


” 


said today there is “great danger’ that a recent move by Commerce Secretary 
Sinclair Weeks would encourage the growth of monopolies. 

Is that accurate reporting? 

Mr. Barnes. No, sir. 

Mr. Roonry. What did you say? 

Mr. Barnes. I was asked a question as to whether or not I was 
familiar with the recent change in policy enacted within the past 
several months by Mr. Weeks. 

I advised Mr. Celler, the chairman of that committee, that I was 
not familiar with any such changed policy. 

He asked me if I had agreed to any such change of policy. 

I said that I had not, although I was not sure I knew what he was 
talking about, because I had not seen the document. 

I was then asked as to whether or not I considered that trade execu- 
tives sitting on advisory boards to Government executive departments 
were a matter of concern to me. I expressed the opinion that it was 
a matter of concern. Any advisory board that is functioning is 4 
matter of concern to the Department of Justice, and any advisory 
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board which contains trade executives is particularly a matter of 
concern to the Antitrust Division of the Department of Justice, because 
of certain activities that have taken place in tbe past. 

After I left the hearmg room I found that what Mr. Celler had 
referred to as a recent change of position by Mr. Weeks, had in fact 
occurred, some 14 or 15 months ago. At that time the Antitrust 
Division advised the Secretary of Commerce, in reliance upon his 
representations to us as to the necessity and advantage which might 
accrue to his operations in the Department of Commerce if trade 
executives were permitted to act on advisory boards, that the De- 
partment of Justice would raise no objection provided certain safe- 
cuards in the conduct of these meetings were adopted, similar to 
those we had recommended in the past, and also subject to the proviso 
that if in any of these meetings, despite these safeguards, there was 
still a violation of law or any suspected violation of law, that the 
Department of Justice would immediately prosecute. 

Mr. Rooney. It would appear from the newspaper account with 
regard to this that after you testified you submitted a long letter to 
the Chairman of the Judiciary Committee, for the following day 
there appeared in the same newspaper this: 

Assistant Attorney General Stanley M. Barnes took steps today to tone down 
his comment about the Commerce Department and the subject of monopolies. 
Today Mr. Barnes sent a letter to the Subcommittee Chairman, Representative 
Emanuel Celler, asking that a long statement be added to his testimony. In it 
he said there was “‘general concern’’ over the Commerce policy. 

Is that accurate reporting? 

Mr. Barnes. It is correct that I sent a letter. I would not call it 
along letter. I did send a letter. I don’t recall whether I used the 
term “great concern” over the Department of Commerce’s policy. 
I do not think I did. 

[ think I expressed concern, at least, and perhaps a great concern, 
over any violation of the antitrust laws which might conceivably 
result from the operations of any advisory group, particularly the 
advisory group with trade executives as members. 

Mr. Rooney. Since some of us are also concerned with appropria- 
tions for the Department of Commerce, would you kindly insert at 
this point in the record the letter you wrote to Congressman Celler? 

Mr. Barnes. Certainly, I will be happy to supply that. 

(The information referred to is as follows:) 


[For immediate release, Thursday, February 17, 1955] 
DEPARTMENT OF JUSTICE 
The Department of Justice today made public the following letter: 


FEBRUARY 16, 1955. 
Hon. EMANUEL CELLER, : 
House of Representatives, Washington, D. C. 


Dear CONGRESSMAN CELLER: In order that there will be no misunderstanding 
of my testimony this morning before the Subcommittee of the Committee on the 
Judiciary of the House, I believe it necessary to request that the following state- 
ment be added to my testimony: 

“I was asked about a specific document recently issued by the Department of 
Commerce. I advised the subcommittee I had not seen the document. I stated 
it was of general concern to the Antitrust Division whenever trade association 
executives sat on advisory boards of Government departments and agencies, since 
all advisory boards present antitrust problems. The Department of Justice has 
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recommended, therefore, certain precautionary standards to guide advisory boay 
operations so as to minimize the possibility of violation of antitrust laws. 

“We suggested these standards to the Department of Commerce and advised 
them by letter of November 19, 1953, that if it followed these safeguards in setting 
up committees, and saw to their operation in accordance therewith, the Depart. 
ment of Justice wonld raise no objection to trade association representatives 
serving on Department of Commerce advisory groups. 

“These precautionary safeguards are as follows: 

“1. There should be statutory authority for the employment of such committees 
or an administrative finding that it is necessary to utilize such committees to 
perform certain statutory duties. 


»# 2. The agenda for such committees and their meetings should be initiated and 
formulated by the Government. 


“3. The meetings to be held should be at the call of and under the chairmanship 
of full-time Government officials. 

“4. Full and complete minutes of each meeting should be kept. 
l™ <5. The functions of such committees should be purely advisory and any deter- 
minations of action to be taken should be made solely by Government represen- 
tatives. 

“The Department of Justice has no reason to believe that the Department of 
Commerce is not operating within these safeguards.”’ 

With kind regards, I remain, 

Sincerely yours, 


irs 
a | 


i! 


STANLEY N. BARNEs, 
Assistant Attorney General. 


KAI 
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Mr. Roongy. Mr. Preston? 

Mr. Preston. Off the record. 

(Discussion off the record.) 

Mr. Macenuson. No questions. 

Mr. Couprrt. I have no questions. 

Mr. Rooney. Mr. Bow? 

Mr. Bow. I have no questions. 

Mr. Rooney. That is all, Mr. Barnes. Thank you very much. 
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Pray, Fepruary 25, 1955. 


IMMIGRATION AND NATURALIZATION SERVICE 
WITNESSES 


_ M. SWING, COMMISSIONER 

A. LOUGHRAN, ASSISTANT COMMISSIONER 
Cc 
L 


J 
E 
A. 
J 


. DEVANEY, ASSISTANT COMMISSIONER 
_L. HENNESSY, EXECUTIVE ASSISTANT 
DALE FRANCIS, BUDGET OFFICER 
s. A. ANDRETTA, ADMINISTRATIVE ASSISTANT, ATTORNEY GEN- 
ERAL 
E. R. BUTTS, DEPARTMENTAL BUDGET OFFICER 
F. B. SCHMID, DEPUTY ADMINISTRATIVE ASSISTANT, ATTORNEY 
GENERAL 
SALARIES AND EXPENSES 


Amounts available for obligation 


(Balances for June 30, 1954, are as certified under sec. 1311, Public Law 663) 





- 3 
| 1954 actual | 1955 estimate | 1956 estimate 


aes | a 


Arnis ON GUID fo Sa einen ticedcnsccccesucccuas $42, 250, 000 | $42, 000, 000 
Transferred to— | 
‘Salaries and expenses, general administration, Justice,”’ 
pursuant to 67 Stat. 374 and 614. —187, 700 
“Salaries and expenses, general legal activities, Justice, 
pursuant to 67 Stat. 614 —19, 900 
“Salaries and expenses, United States attorneys and 
marshals, Justice,’’ pursuant to 67 Stat. 614_- —60, 400 
“Salaries and expenses, Bureau of Prisons,’’ pursuant to | 
67 Stat. 373 and 614- — 365, 000 |.....-.........| 
“Fees and expenses of witnesses, Justice,” pursuant to 67 | | 
| 
| 


$44, 990, 000 


Stat. 373 —100, 000 
te of United States espe ~ pursuant to 67 | 
Stat. — 500, 000 | 
Adjusted appropriation or estimate..__...-._-.------- 41,017,000 | 42,000, 000 | 44, 990, 000 
Reimbursements from non-Federal sources-_----- 1, 318, 316 | 1, 322, 800 1, 358, 000 
Reimbursements from other accounts..........-.--- 285, 340 | 47, 200 47, 200 


Total available for obligation | 42, 620, 656 43, 370, 000 l 46, 395, 200 
| 


Unobligated balance, estimated savings. —49, 011 


ee ee ee dcacncausaseuenwae | 42,571,645.| 43,370, 000 46, 395, 200 


Note.—Reimbursements from non-Federal sources above are mainly payments from transportation 
lines for the detention and maintenance of aliens for the convenience of the carrier, and fcr overtime services 
rendered, pursuant to 54 Stat. 858 and 66 Stat. 232. 
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Obligations by activities 


Description 1954 actual | 1955 estimate | 1956 estimate 





. Inspection for admission into the United States___ 
. Detention and deportation 

. Naturalization -_- ; bbodte 
. Patrol for prevention and detection of illegal entry -_- 

. Investigating aliens’ status 


$10, 087,067 | $10, 152,700 $10, 335, 9 
7, 699, 390 | 8, 347, 500 7, 476, 600 
2, 618, 632 2, 920, 700 2, 926, a) 
7, 133, 136 8, 500, 300 | 2, 177,00 
6,656,042 | 5, 587, 700 | 3, 228 a 

. Alien registration 3 : 726, 607 | 737, 000 643, 700 

. Immigration and naturalization records ; 2, 596, 768 2, 473, 000 2, 474, 70 

. General administration. _______- , ; = 4, 768, 663 | 4, 603, 900 | , 087. 0M) 


| 
co eee | ena _ = 
| 
Direct Obligations | | 
} 


DaID cri Ob 


Total direct obligations- es 


42, 286,305 | 43, 322, 800 | 


I Serge: ess et 
| 
| 
| 
| 


Obligations Payable Out of Reimbursements From Other 
Accounts 


. Inspection for admission into the United States __- 48, 396 22, 000 
. Detention and deportation ; ; . : 231, 108 23, 700 
. Naturalization _- ; a cae a2 45 100 | 
. Patrol for prevention and detection of illegal entry __- 59 100 | 
5. Investigating aliens’ status 419 | 200 | 
. Immigration and naturalization records. - oe 1,003 100 | 
. General administration _ _- | 4, 310 1,000 





Total obligations payable out of reimbursements from 
other accounts , sa ‘ 2 285, 340 47, 200 47,2) 








Total obligations ____- _....| 42,571,645 | 43,370,000 | 46, 395, 2 


+ 


wate 


Obligations by objects 


Object classification 1954 actual | 1955 estimate | 1956 estimat 


oe 


mie fT 





~ererrt? 


Summary of Personal Services 


Total number of permanent positions Beste ee 7, 156 
Full-time equivalent of all other positions 153 
Average number of all employees. -- 7, 122 
Number of employees at end of year_ _- 7, 081 


‘se 


Average salaries and grades: 
General schedule grades: 
Average salary ie $4, 497 $4, 615 
Average grade 7 ; GSs-6.3 ; GS-45 


ff 








Personal service obligations: 
Permanent positions ety Pe $31, 044, 969 ¢ $31, 077, 700 
Positions other than permanent 446, 295 321, 4) 
Regular pay in excess of 52-week base 122, 470 129, 0%) 
Payment above basic rates : oui 2, 549, 428 4 ' 4, 706, 20 
Other payments for personal services ali 195, 580 172, 50) 


iE oO! 


im 





Total personal service obligations. ‘ aa 34, 358, 742 34, 328, 600 , 406, 








Direct Obligations 


01 Personal services Po 34,309,770 | 34,312, 600 
02 Travel , 2, 674, 316 2, 951, 900 
03 Transportation of things--_- saad 162, 213 178, 500 
04 Communication services 581, 208 561, 400 
05 Rents and utility services = ee 195, 539 195, 600 
06 Printing and reproduction ate 199, 374 212, 200 | 
07 Other contractual services __ - ; bcwkon 1, 211, 344 1, 375, 000 

Service performed by other agencies instore 304, 830 315, 700 
08 Supplies and materials se 1, 463, 546 2, 125, 600 
09 Equipment__-- , 1, 042, 311 926, 800 | 
10 Land and structures. 9, 982 , 
13 Refunds, awards, and indemnities_-- : 53, 091 54, 700 | 
15 Taxes and assessments : : well 87, 200 104, 800 | 
Unvouchered.___.....___- ies sedate 22, 481 35, 000 








Subtotal _- ; = 42, 317, 205 43, 349, 800 , 
Deduct charges for quarters and subsistence... __.._.._.--_-- 30, 000 27, 000 | 27, 000 





Total direct obligations. ‘ Ser Mee ate ee 42, 286,305 | 43, 322, 800 | 46, 348, 000 








’ 077 700 
321. 4M) 
129 On 
, 706, 200 
172, 500 


, 406, 800 


390, 800 
814, 400 
221, sit 
585, 300 
166, 600 
212, 20 
272, 400 
315, 700 
182, 9 
995, 300 


54. 700 
127, 800 


35, 000 


5 0 
97, 000 


$48, O00 
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Obligations by objects—Continued 


Object classification | 1954 actual 1955 estimate | 1956 estimate 


Obligati 


ons Payable Out of Reimbursements From Other Accounts | 
Personal services.....-.----------- $48, 972 $16, 000 $16, 000 
9 lravel i ‘ 41, 520 , 000 | &, 000 
+ Communication services- -------- ee 200 200 200 
Re nts and utility services 6, 121 5. 000 5. 000 
)ther contractual services. - _- 157, 251 8. 000 18, 000 
08 Supplies and materials. --- . 31. 186 


lotal obligations payable out of reimbursements from 
other accounts...........-- . , 285, 340 47, 200 | 7, 200 
lotal obligations_-- steel | 42, 571, 645 43, 370, 000 46, 395, 200 


Analysis of expenditures 


(Balances for June 30, 1954, are as certified under sec. 1311, Public Law 663) 


| 1954 actual | 1955 estimate 1956 estimate 





| 

Obligated balance brought forward -------------| $4,402,201 | $4, 920, 324 | $4, 395, 000 

Obligations incurred during the year 42, 571, 645 43, 370, 000 46, 395, 200 
46, 973,846 | 48. 290, 324 | 50, 790, 200 

Adjus ne nt in obligations of prior years--.-.....--...-.------- —360, 537 | .-- ‘ , 

Re in bursements - a2 —1, 603, 656 | —1, 370, 000 | —1, 405, 200 

Oblig: rate d balance carried to certified claims account —41, 384 |_. 

Obligated balance carried forward —4, 920, 324 =—4, 395, 000 | — 4, 668, 000 


44,7 7, 000 


1 } 
po a ee 40,047,945 | 42, 525, 324 


Expenditures are distributed as follows: | 
Out of current authorizations. 36, 122,604 | 37,800,000 40, 490, 000 


Out of prior authorizations__- sean 3, 925, 341 4, 725, 324 4, 227, 000 


Mr. Rooney. This afternoon we shall commence consideration of 
the 1956 appropriation estimates for the Immigration and Naturaliza- 
tion Service of the Department of Justice. 

This item appears beginning at page 23 of the committee print, and 
beginning at tab 9 of the justifications. 


ANALYSIS OF BUDGET 


The request is in the amount of $44,990,000, an increase of $2,990-- 
000 over the amount appropriated to date for the current fiscal year. 

At this point we shall insert pages 1 and 2 of the justifications for 
the record. 

(The information referred to is as follows:) 
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Summary analysis of estimate 
Appropriation, 1955: 


Nate eras ea a alt ce Pin ae crate al ge $39, 000, 000 
Supplemental 3, 000, 000 


ne, 


42, 000, 000 
Reductions (—): 


1. Inspection for admission into the United 
$13, 200 
. Detention and deportation 965, 000 
. Naturalization 7, 200 
. Patrol for detection of illeg: ul entry 584, 600 
Alien registration 93, 400 


520, 000 


Additions (+): 
1. Inspection for admission into the United 
States 5, 400 
. Detention and deportation 2, 600 
. Naturalization___-_- 
. Patrol for detection of illegal entry 
. Investigating aliens’ status 
. Alien registration 
. Immigration and naturalization records. 
. General administration 


LIBRARIES 
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= 


Ie i otk Sign nll nome eee — 1, 396, 400 


Base for 1956 40, 603, 600 
Estimate for 1956 44, 990, 000 


, 
‘ 
te 


Increase over base 4, 386, 400 
—— = ———————— 


Increase from total appropriation, 1¢ 2, 990, 000 
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SUMMARY OF PERMANENT POSITIONS 


Mr. Rooney. Page 7 of the justifications contains a summary of 
permanent force by principal positions which we shall also insert in 
the record. 

(The information referred to is as follows:) 


Summary of permanent force by principal positions 


Actual | Esti- | Deten-| Base | Esti- | Net, 
| 1954 °| mate, tion for Inecrease| mate, | Increase 
pores 1955 | facil- | 1956 over 1956 (+) or 
posi- | ityde-| posi- | base | posi- | decrease 
tions | crease | tions | | tions (-) 


posi- | 
| tions 





Field: 
Primary inspectors 
Patrol inspectors heseeneee 
Examining officers aan Sr ) - 10 |__. 
Special inquiry officers___....._._..___-- 92 | 2 | eae 2 
Attorney advisers be - Z ee oe oe ee 4 | 
Adjudicators : bates ; Steal 80 | 
Airplane pilots- ‘ 3 | bi 8 | 25 
Naturalization examiners -_-- 35 a 37 Pe | 137 | 
Investigators ec 787 be craie ee 752 | 
Deportation and parole officers : Blew cnccats . ieee 43 
Officers in charge and other supervisory 

employees-__- 3! é —§ 338 335 
Government accountants, administra- | | | 
tive and personnel assistants. - - -- 26 Rees 28 | 2 30 

Clerks, ete _- 5 es 2, 1! | —12 | 2,095 | 2 2, 107 
Detention officers ‘s > 346 |; —129 230 | 240 
Custodial force ea re Pheekniek: 336 —168 | 159 +5 164 

Total permanent, field ______- gee 5, 447 5, 534 —314 | 6,220 237 | 6,457 | 

Central office force : ; j } a 684 |_- 











Total force. .........- earn Sas 7, 156 ‘ —314 | 6,904 | 37 | 7,141 | 





Mr. Roonry. We have with us this afternoon General Swing, 
Commissioner of Immigration and Naturalization, who has a general 
statement to make with regard to this request. 

Would you please proceed, General? 


GENERAL STATEMENT 


General Swine. Mr. Chairman, very shortly after I assumed the 
office of Commissioner, I became disturbed by the extent to which 
the senior staff officers of the Service, on whom I necessarily relied for 
the surveys of the broad problems confronting our organization and 
the execution of my policies, were severely handicapped with case 
work. Despite decentralization of files begun in 1950 and the 
delegation of much authority to field officers, the central office was 
attempting to control individual cases and review thousands of reports 
and decisions. 

Since the passage of the Immigration and Nationality Act and 
referral of appeals to Board of Immigration Appeals there have been 
7,500 cases sent to the central office. 

Further, this inability to successfully control thousands of cases 
was not only detrimental to the efficient handling of the cases them- 
selves, but also a more far-reaching defect was that it prevented these 
senior officers from going to the field for a personal inspection to see 
that Service policies and directives were being followed and to ascer- 
tain whether or not there was a need for a change or further implemen- 
tation of these directives. 
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Further inquiry and inspection established that district directors 
in our 15 districts were hampered in the supervision of immigration 
and naturalization matters by a disproportionate amount of time re- 
quired to be spent on purely housekeeping matters. 

These problems of Service internal management forced the search 
for a solution and I directed my senior staff officers to find one. The 
answer: Separate and distinct supervisory offices were required to 
manage these functions. Their number and location was the next 
question (charts 1, 2, and 3). 

The country naturally divides itself into four distinct areas with re- 
spect to Service work. The New York-New England area was con- 
cerned with the admission of the great numbers coming by air and ship 
from Europe and eastern Canada. A large percentage of these aliens 
settled in the same area. The Atlantic seacoast and gulf offices has a 
common problem heavy crewman arrivals on freight and smaller craft 
entering at their numerous ports and the admission of most of the Car- 
ibbean and South American passenger traffic. Their resident alien 
population was spread relatively thin, particularly in the southernmost 
States. The Southwest problem could be summed up in one phrase— 
Mexican labor, legal and illegal. The balance of the Service offices 
covered the large stretch of the Canadian border from Seattle to the 
New York State boundary with a thinly spread resident alien popula- 
tion in a large geographical area. 


REGIONAL OFFICES 


After numerous studies and field survey trips and in conjunction 


with the General Services Administration, Burlington, Vt., St. Paul, 
Minn., San Pedro, Calif., and Richmond, Va., were selected as the sites 
for the four regional offices. The immigration station at San Pedro 
was already in our possession. The city of Burlington agreed to furnish 
an entire floor of the municipal auditorium building, completely 
equipped and maintained at a rental of $1 per year. Space vacated by 
the Corps of Engineers in the Maguire Hospital at Richmond, Va., 
was offered. General Services Administration negotiated for quarters 
in St. Paul at a rental of $25,000 per year after unsuccessful attempts 
by them to secure Government-owned facilities in that area. 


ELIMINATION OF FOUR DISTRICTS 


An additional improvement was accomplished by the elimination 
of four districts and the realinement of district boundaries to make 
them coextensive with State boundaries to the extent practicable. 
St. Albans, Vt., was a district office, unique in that it was concerned 
almost exclusively with primary inspection, principally of tourists 
from Canada and the United States visiting in the other country. 
The naturalization, investigation, and deportation work was almost 
nl. In addition, its jurisdictional boundary cut directly through 
three States along lines which were difficult for the Service employee 
and almost impossible for the public to follow. It shared control 
over Maine and New Hampshire with Boston and over New York 
State with Buffalo and New York City. Finally, district officers 
could reach outlying stations in Maine only by most circuitous routes 
whether by public or private transportation. As a result, personal 
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supervision of the outlying offices in Maine was so infrequent as to be 
ineffective. This physical obstacle to supervision has been removed. 
Jurisdiction over all of Maine and New Hampshire was transferred 
to Boston. Buffalo assumed control over all New York State except 
metropolitan New York City and St. Albans was made a suboffice 
the Buffalo district with jurisdiction over the State of Vermont. 

The Service had been considering for over a year a recommendation 
for the elimination of the Baltimore district and its consolidation 
with Philadelphia. This project was incorporated in the reorganiza- 
tion plans. As an incident to the change, the States of Ohio and West 
Virginia, each of which had previously been controlled in part by 
three district headquarters, were each placed under the supervision of 
a single district. Ohio remains in the Detroit district and West 
Virginia was assigned to the Philadelphia district. New Jersey, 
previously divided between New York City and Philadelphia, was 
assigned to Philadelphia except for primary inspection purposes in 
the area covered by the Port of New York Authority. The problems 
of the Service in New York City are so complex and peculiar to that 
great port that it was decided to have the responsible authority there 
not encumbered with the problems of outlying areas. 

The State of California was covered by two districts. One of them 
was located in Los Angeles and controlled Service activities in 11 
California counties and small areas in the States of Nevada and 
Arizona. The entire State of Arizona was transferred to the El Paso 
district and the States of Nevada and California were placed under 
San Francisco, which had formerly exercised control over the greater 
part of both those States. Los Angeles was retained as a suboflfice of 
the San Francisco district. 

Honolulu, which had been a suboffice of the San Francisco district 
before April 1949 was returned to that status. A restudy shows the 
volume and variety of its work does not warrant its retention as a 
district headquarters. 
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EFFECT OF REORGANIZATION ON 1956 BUDGET 


re 


On January 3, 1955, we began implementing the plan of reorganiza- 
tion. The final details had not crystallized to the point where they 
could be reflected fully in the pending budget. Even now some 
changes are still in progress. The general effect upon the pending 
budget is as follows: 

1. The percentage ratio of the cost of general administration to the 
total cost of operating the Service is being reduced from 11 to 8 percent: 

2. After charging off the establishment of regional offices against 
reductions due to consolidation of districts and realinement of ad- 
ministrative functions, there remained a net reduction of 269 positions, 
and a sum of $622,000 (on an annual basis) for strengthening the 
force engaged upon the legal missions of the Service. I have directed 
that this be applied toward efforts to eliminate serious backlogs now 
existing in naturalization and investigation work; also to make 
adjustments in the detention force (charts 4 and 5). 
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SUMMARY TABLES 


For the information of the committee we are furnishing tabular 
statements showing details of budgetary effect of the reorganization, 
as . yllows: 

Anticipated adjustment of activity obligations pursuant to 
reorganization (fiscal year 1956). 

2. Effect of reorganization upon activity schedules, base and 
estimate. 

All permanent positions, anticipated changes in detail of personal 
urvieah (1956). 

. Summary of permanent force by principal positions. 

Estimated effect of reorganization upon annual budget for 
per rmanent employment. 

(The tabulations submitted are as follows:) 


Anticipated adjustment of activity obligations pursuant to reorganization (fiscal 
year 1956) 
| Anticipated 


Change under reor- 
ganization 


on In printed 
Activity budget 


1. Inspection for admission into the United States __--___- $10, 335, 200 |_-- | $0,335, 200 
. Detention and deportation Sek | 7, 476, 600 +165, 100 | 7, 641, 700 
3. Naturalization. ss vats 2, 926, 900 +260, 200 3, 187, 100 
Patrol for prevention and detection of illegal Onery.........| 3377. f 12, 177, 000 

5, Investigating aliens’ status____- ; py ase | 6, 226, 900 7 700 6, 423, 600 
Alien registration _ - La | 643, 700 | 643, 700 

7. Immigration and naturalization records - . | 2, 474, 700 | 2, 474, 700 
. General administration easel 4, 087, 000 | —622, 000 3, 465, 000 





Total direct * weu-----| 46,348,000 |_-- | 46, 348, 000 
| 
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INCREASE IN PERSONNEL GRADES 


Incident to the reorganization, the central office made a grade 
study of the personnel involved. It was found that in this Service 
the grade structure in the upper grades was in no way comparable to 
Services of similar strength and with some characteristics and some 
functions on a comparable basis. 

For instance, in grade 15 we found in our service 19, in the Service 
of similar strength there were 28; in grade 14 there were 29, in the 
similar Service 59: in grade 13 there were 40, comparable Service 119: 
grade 12 there w ere 78, comparable Service 235. 

After some lengthy discussion with the Civil Service I obtained 
approval to increase these grades beginning with grade 15, by 9, in 
grade 14 by 14, grade 13 by 48, and grade 12 by 30. 

This was not simply an increase just to get grades but in organizing 
these regions we continued the process of decentralization and placed 
greater responsibilities on the men in the field. 

I was also authorized to propose for the budget in the super grades 
9 grade 16's. 

Under the ceiling Civil Service was able to give me only four. 

I would like to recommend to the committee that the language oj 
my appropriation be changed in this fashion: 

At the end of the language in salaries and expenses to add: 


ie * 
-“¢ 


_— 
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Provided further, That the Attorney General hereafter is authorized, without 
regard to the C lassification Act of 1949 as amended, to place five positions in the 
Immigration and Naturalization Service in grade GS-16 in the General Schedule 
established by the Classification Act of 1949. 
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These grades would be for my five assistant commissioners upon 
whom will evolve considerably more responsibility now that they are 
relieved from a lot of desk work, and they will be required to make 
frequent inspections in the field and see that the service policies are 
implemented. 


pe 
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OFFICER TRAINING PROGRAM 


The efficient accomplishment of the mission of the Service requires 
a training program encompassing all phases of operations, thus giving 
the Service the capability to move officers rapidly from one assignment 
to another. Arrangements heretofore in effect for the training of 
border patrol personnel have been measurably improved. From the 
Department of the Army suitable housing has been obtained at Fort 
Bliss, Tex., for the Border Patrol Training School. The school will 
provide training for all border patrol recruits and refresher courses for 
officers who need further schooling and for persons entering upon 
border patrol duties from other branches of the Service. 

Review of personnel files and personal interviews with many super- 
visory officers, particularly in the officer-in-charge group, established 
that a considerable number of them had risen “through the Service 
ranks to positions of responsibility after experience in a single branch 
of Service work and in a single locality. They were being called 
upon to exercise technical supervision over work in which they had 
never engaged and to review files and decisions on matters about 
which they had a limited and provincial knowledge. 

To broaden the base of knowledge of such employees, we are 
embarking on a long-range program of within-Service training and 
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promotion for career officers of the Service. (At this point let me 
say that in my opinion the complex laws on this subject can only be 
enforced by a corps of career officers.) As one phase of this program, 
we have set up a 6-week course of instruction in the central office. 

Last week 43 field officers, selected on the basis of competitive 
tests, completed the first series of such classes in Washington. Senior 
officers of the Service from the central office and the field, assisted by 
officials of the State Department and the Bureau of Customs, give 
the lectures and lead the class discussion which occupy approximately 
6 hours time a day. Classroom work is supplemented by field trips 
to the New York office. Examinations are given at the conclusion of 
the series of lectures in each major topic. 

Based on the experience so far acquired and the reactions of both 
the teachers and the students at this first class, we have high hopes 
for the success of this part of our in-Service training program. 


INSPECTION 


[am sure you are familiar with the fact that this area of our work 
includes the inspection of all citizens and aliens arriving at ports of 
entry in the United States. Significantly, since the war years the 
volume of work has continually increased (chart 6). 

In our budget request we are not asking for any additional officer 
personnel in this area of work. This is made possible even with the 
increase in traffic due to certain procedures which we have instituted 
or in the process of carrying out. Let me cite a few examples (chart 
|. In the Pacific area we have instituted en route inspection on the 
ships of the American President Line plying between Yokohama, 
Honolulu, and the continental United States. This action has served 
to expedite the disembarkation of passengers at both points and has 
brought about a saving in manpower at both Honolulu and San Fran- 
cisco. A similar en route inspection on a smaller scale has been 
instituted in connection with vessels of the Oceanic Steam Naviga- 
tion Co. plying between foreign ports of the Pacific, Honolulu, and 
Vancouver. 

2. We hope and expect in conjunction with the customs service to 
place into operation on a trial basis similar en route inspection in the 
Atlantic and Mediterranean. It is our belief that the officers of the 
two agencies assisting each other in their respective operations will 
accomplish the results which were obtained in relation to the Pacific 
en route inspection. 

3. The Service has extended, so far as Canada is concerned, pre- 
light inspection to include aircraft embarking from the Montreal 
Airport destined to several airports in the United States. This type 
of inspection has a threefold purpose: (1) Facilitation of travel so 
far as the passenger is concerned, (2) better utilization and saving 
of manpower, and (3) relieving congestion at their domestic airports. 
Such inspection has also been instituted in Bermuda—in addition, 
inspection of surface ships of the Furness-Withy Line, Ltd. Both 
the carrier and the traveling public in these instances have been high 
in their praise of this operation. 

_ 4. There is considerable visitor traffic from Habana, Cuba, involv- 
ing nationals of that country. We have instituted a preexamination 
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procedure at the consulate in Habana which, to a certain extent, has 
also been helpful along the same lines indicated above. We are 
hopeful, with the consent of the Cuban Government, of doing pre- 
flight inspection of the same character that is being ‘done today in 
Canada and Bermuda. If we are successful in this regard like results 

will obtain, particularly facilitation of traffic and saving in manpower, 

There are other areas, such as Mexico City and Nassau, which we 
believe should be a part of this overall preflight inspection. We are 
negotiating with these governments for permission to engage in such 
activity in their countries. 

At the present time immigration officers are stationed in the 
principal cities of Europe in connection with the Refugee Relief Act 
Although such refugees must be again examined on their admission to 
the United States the endorsement by these officers abroad on the 
visas materially helps stateside officers in disposing of these cases 
much more rapidly. A closer coordination of the Visa Office and the 
Immigration Service in this mutual area of responsibility has materi- 
ally reduced the number of difficult cases presented to inspectors at 
ports of entry. 

6. In widely scattered areas immigration officers are called upon 
to inspect military aircraft arringing from foreign. We hope and 
propose that military personnel be trained in certain limited types of 
cases to examine and record the admissions to the United States. Du 
to the irregularity of such arrivals a great deal of Service manpower 
is lost because of assignment to this work. 

In this area of work involving various types of applications sub- 
mitted to the Service for decision, I should mention that we do have a 


small accumulation of such applications for action but I believe that 
we can meet this demand adequately with our present authorized 
force. 


DETENTION AND DEPORTATION 


The Service has, almost from its inception, maintained a number 
of detention facilities for housing aliens seeking admission into the 
United States and those under deportation proceedings. The largest 
and best known of these was located on Ellis Island in New York 
Harbor. With the advent of change in our national policy with 
respect to immigration and in procedures, such as the advance ex- 
amination given to both immigrants and nonimmigrants by American 
consuls abroad, the need for such large, expensive establishments had 
long since disappeared. Section 212 (d) (5) of the Immigration and 
Nationality Act gave the Attorney General broad authority to parole 
applicants for admission into the United States, pending final deter- 
mination of their right to enter this country. Due consideration of 
these factors led to the closing of these large detention stations. ‘The 
alien who was formerly held in detention because of technical diffi- 
culties in connection with his admission is paroled into the countr) 
under the cited statutory authority. 

I might add I was informed as I left the office that it is approaching 
the 100,000 mark of aliens asking admission without a single detention 
since this policy was put into effect. 

Any alien is detained whose freedom would be a danger to our 
national safety or security, or who once having been released on 
parole or bond later absconded. Only when the district director per- 
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sonally makes the decision that the detention facility is not adequaet 
is that alien placed in jail. 

The pending budget reflects a reduction of $1,379,000 made possible 
by the changes mentioned. 


DEPORTATIONS 


I will pass to the clerk, in connection with deportation proceedings, 
a table showing that for the fiscal year 1954, aliens deported under 
criminal, immoral or narcotic charges were 1,127; for the period July 
1, 1954, to December 31, 1954, aliens deported under the same charges 
were 856. 

For the fiscal year 1954, aliens deported under subversive charges 
were 61; and for the period July 1, 1954, to December 31, 1954, aliens 
deported under subversive charges were 32. 

(The table referred to is as follows:) 

For the fiscal year 1954: Aliens deported under criminal, immoral, or nar- 

eotiec charges__._.------ Fae 1. 3137 
For the period July 1, 1954, to Dee. 31, 

criminal, immoral, or narcotic charges__-_-_-_-_--- arias 856 
For the fiseal year 1954: Aliens deported under subversive charges_ _- -- 61 
For the period July 1, 1954, to Dec. 31, 1954: Aliens deported under sub- 

VOTER ONO 2s ener ot be weesabawscs Cs Sere 2 ane eee sd 32 


NATURALIZATION 


General Swina. Shortly after I assumed the office of Commissioner 
it was evident to me that some immediate steps had to be taken in 


order to reduce a substantial backlog in this area of work. The exist- 
ing authorized force of naturalization examiners was not at all ade- 
quate to meet the demands. 

If you will look at chart 8, it will be observed that, compared with 
prior years, the available force of 135 naturalization examiners has 
been and is far below that needed to handle current and projected 
workloads. 

To meet this situation— 

1. Experienced officers and clerks from other divisions of work were 
assigned to this project. Due to their diligent efforts, as you all 
know, we were successful in naturalizing some 55,000 persons at 
ceremonies conducted throughout the United States on November 
11, 1954. 

2. Applications to file petitions for naturalization continue to be 
received at an increased rate. This workload will remain at a high 
level. In addition to the large number of immigrants admitted under 
our basic immigration laws—averaging 156,031 for the last 6 fiscal 
vears—there were 340,094 displaced persons admitted during the 
fiscal years 1949 to 1952, inclusive. These displaced persons now 
have or will shortly acquire the residence necessary for naturalization. 
It has been our experience that immigrants admitted in recent years, 
both displaced persons and regular immigrants, tend to naturalize 
soon after they become eligible. 

Turn to charts 9 and 10, please. You see in the heavy line on 
chart 10 the vear of the last large naturalization, 1945, in which 
almost 200,000 were naturalized. Over 60,000 of those individuals 
had resided in this country for 23 years before they took up their 





222 


privileges. In the naturalization ceremonies in 1954 we naturalized 
almost 174,000, and you see in the broken line that over 50,000 of 
those had been here ‘only a few months over 5 years, so that it js 
natural to suppose that the trend has changed and that persons will 
try to gain the privilege of becoming a citizen as soon after they are 
eligible as is possible. 

Mr. Rooney. I think that has been the situation since about the 
time I was born, has it not? 

General Swinc. That is what I thought, but the statistics show 
that in 1945 the great ee of the individuals who were naturalized 
had been here 23 yea That is possibly due to the fact that duing 
the war the tional ster nt of citizenship for jobs in war plants gave 
them the impetus to desire to become citizens. 

Now if you will go back to chart 8, you will see when we had almost 
200,000 naturalizations in 1945 there were at that time 308 examiners, 
Now if you go back again to 1954 on the upper scale and the figure 135 
in the column, you will see that 135 naturalization examiners did 
almost as much work as the 308. We have stepped up their productiy- 
ity to 900 a year. At 900 a year per examiner, I shall need about 181 
examiners next year. 

Mr. Rooney. At the bottom of the column marked 308 we find the 
year 1940, and at the top of the column for the year 1945 we find the 
figure 142. 

General Swina. That refers to the time the people came in: 1940 
has no relation to the number that were naturalized in 1945. They 
should be coming closer together. We see over here in 1956 and in 
1949 that the curve is coming closer together. The people who were 
entered on the black curve in 1948 and 1949 within 5 years are eligible 
and will attempt to be naturalized in 1956. In other words, the two 
curves are just flopped over due to the trend that they desire to 
immediately become citizens. 

Mr. Roonry. Do you follow that, Mr. Andretta? 

Mr. ANprRETTA. Yes. 

Mr. Roonry. Would you please explain it? 

Mr. ANpretra. You asked if I followed it. I follow it, but I do 
not understand it. 

General Swine. It has to be taken in conjunction with chart 10, 
showing how the length of residence of an alien in this country before 
he becomes naturalized has changed since 1945. In 1945, I repeat, the 
majority of people seeking citizenship had been here almost 24 years. 
In 1954 the majority seeking citizenship had been over here only a 
little over 5 years, and there is a trend that cannot be overlooked. 

Due to the reorganization of the Service, atear utilization of per- 
sonnel and changes in certain of our procedures, I have found it. pos- 
sible within the confines of the present budget to assign 50 additional 
naturalization examiner positions. We are now in the process of 
filling these jobs. I feel that with this additional force we will be able 
to kee p abreast of our naturalization work. 

Mr. Rooney. That would not be sensible on the basis of compar'- 
son as shown in your chart No. 9 or would it? 

General Swinc. In chart No. 9 you will see that that is a straight 
graph showing that the aggregate number of persons being naturalized 
is increasing by leaps and bounds. Ie xpect to see, and we have every 
indication, that for the year 1955 you will see that gray column up 





above 200,000. In the meantime, to accomplish the work of 1954 I 
had to detail other than naturalization examiners to this work, and 
to some extent their own work suffered and I must get them back to 
their own work and replace them with permanent naturalization 
examiners. ; 

\fr. Roonny. How many examiners did you have in 1954? 

General Swine. We had 308. 

Mr. Roonry. According to chart 9, that was the highest year shown 
there? 

General Swine. Going back to chart 8, we had 308 examiners. 

Mr. Roonry. How many did you have in 1954? 

General Swine. 135. 

Mr. Roonry. And according to this chart you had 100,000-plus 
persons naturalized in 1953. 

General Swina. Yes, just a little over 100,000. We have stepped 
up the productivity of the individual examiner. 

\ir. Roonry. I wonder how that figure of over 100,000 as shown 
on this chart can be accounted for in view of jthe fact that last year 
we were told, at page 184 of the hearings: 

The rising trend in naturalizations, began in 1952, continued into 1953 when 
11,075 were naturalized. 

How do we get this chart up from 91,075 to over 100,000? 

General Swine. Well, undoubtedly when that was prepared they 
did not have all the returns in. That would be my answer. Was that 
fiscal year or calendar year that you referred to there? 

Mr. Rooney. I do not find it offhand, but from reading these 
justifications it would appear that you, or whoever was testifying, 
| think it was Colonel Habberton, was referring to calendar year. 

General Swina. I shall certainly check on it. 

Mr. Roonry. What was the figure? 

General Swine. The final figure for the calendar year was a little 
over 100,000. I certainly shall go out on the limb for Mrs. Eckerson 
for what is put on here. That is her statistical report. 

Mr. Roonry. What is the final figure? 

General Swine. This is the fiscal year? 

\Ir. Roongry. What is the number in the fiscal year? 

General Swine. For the fiscal year, 92,051 for 1953 and 117,831 
for 1954, but I brought this up to December 31. I was forced to do 
that because there has been such an increase in the work in the last 
( months of the calendar year. 


BORDER PATROL 


In recent years a mass invasion of Mexican wetbacks, with its 
accompanying social and economic consequences, has taken place 
along our southern border. To correct this alarming situation, the 
Immigration Service has been engaged, since mid-June of 1954 along 
the southern border, in special operations to remove these aliens from 
the country and to prevent their illegal return. 

sorder patrol officers, during the year ending June 30, 1954, made 
more than 1 million apprehensions of illegal aliens. Among these 
apprehensions were aliens with criminal records, aliens previously 
deported or expelled from this country, smugglers of aliens and 
individuals arrested incidental to immigration law-enforcement duties 
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and delivered to other agencies for v iolations other than the i immigra- 
tion laws. This last class of apprehensions included criminals wanted 
for murder, bank robbery, car theft, and other violations. <A violator 
of the Neutrality Act was apprehended smuggling 200,000 rounds of 
ammunition into Mexico. Nine seizures of narcotics between June 
1954 and this January alone were valued at more than $262,000. 

As long as illegal aliens came at a million annually, it was clearly 
evident that control on the border did not exist, and that additional] 
measures were necessary. In June of 1954, a special force of 750 men 
began operations in ( ‘alifornia to cope with this problem. ‘Two days 
additional overtime each week added the equivale nt of 300 additional 
men to.this force. Similar operations began in Texas 30 days later. 

Light planes were used in directing ground teams working in jeeps 
to effect apprehensions. Buses, generally, were used to convey them 
to staging areas. To discourage illegal reentry, those apprehended 
were removed to the interior of Mexico by train and by ship to points 
distant from their place of apprehension in the United States. 

As conditions improved along the border, the work of cleaning out 
the illegal Mexicans was undertaken in industrial areas such as Los 
Angeles, San Francisco, Chicago, and other industrial areas. 

From June of 1954 until this January, more than bapa 000 wetbacks 
were apprehended and removed to Mexico. <A year ago, the border 
patrol was faced with the disheartening task of sseadiendias and 
expelling more than 3,000 each day, many of them repeaters. Appre- 
hensions are now running slightly less than 300 daily. This is shown 
on chart 11. 

General Swinc. Thirty-one percent of those apprehended in 
employment today are found employed in industry. Over 50 percent 
now apprehended have crossed the border within the last 48 hours; 
70 percent of that number have crossed within the last 24 hours. 
Advance public announcements of the intention of the Service, 
supported immediately by officers and equipment and _ sufficient 
force to carry them out, have played an important part in the cam- 
paign. For example, during last summer in south Texas alone, 
unassisted and at no cost to the Government, more than 63,000 
illegal aliens returned to Mexico of their own accord. These were 
checked across the bridges. In California, they were fleeing southward 
at such a rate it was impossible to count them. 

Increase in the use of controlled, legally admitted contract laborers 
further points up the success of the program. In July 1953 there 
were only 1,200 such workers in the lower Rio Grande Valley of Texas. 
With the following month there were approximately 60,000. There 
are over 300,000 legal workers now in the United States. 

Alien smuggling activity has declined, as shown in charts 12 and 13. 

General Swine. You will see in chart 13 that when the judges in 
the courts saw we were getting it under control, the sentences on the 
smugglers went up. You will notice from July and August the 
sentence curve, the average length of imprisonment, has gone above 
the smuggling curve, and the smuggling curve has gone down. That 
bears out the informal statements I got in those localities that there 
was no use trying to take any legal action; there were too many 0! 
them. 

Crime and disease rates have been lowered, and welfare demands 
have been reduced, 
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The death records of Hidalgo County, Tex., show infant mortality 
has dropped from 233 in calendar year 1953 to 31 in the last half of 
1954, the period during which we inaugurated our drive. These 

deaths were principally from dysentery and diarrhea. 

\ south Texas police chief has reported that burglaries in his city 
dropped 40 pere ent with the removal of the illegal ale ns. Other cities 
in Texas and California have made similar reports. 

The California Department of Employment reported that shortly 
after the special operation began in California, une mployment claims 
decreased $325,000 per week. The Texas Employment Commission 
has estimated that twenty-five to thirty-five thousand south Texas 
residents, usually displaced by illegals and forced to migrate north- 
ward annually, stayed at home and worked last fall. In southern 
Cs alifornia after only 21 days of the special operation, three principal 
srowers’ associations, engaged in obtaining legal labor, had an average 
increase in membership of 35 percent. That is shown on chart 14. 

General Swine. Although the border is now under control, economic 
conditions are such that there is no doubt, upon the first sign of 
relaxation, tens of thousands of illigal aliens would again swarm 
across the border. Continuing border control will require complete 
mobility of force, patrol strength on the boundary line and river, 
supported by patrols in depth, and wherever possible the apprehen- 
sion of the illegal alien before he can reach the sanctuary of employ- 
ment in this country. The value and need for the construction of 
fences and observation towers in some densely populated areas is 
established. In the daily reports which I received from the various 
sectors along the border, they show that almost 50 percent of the 
illegal crossings are by women and children and teenagers crossing 
in these densely populated areas for petty thievery, and scavenging 
and bringing over communicable diseases. 

Two more patrol inspectors were killed in line of duty last year, 
bringing to 38 the number of patrol officers who have lost their lives 
in line of duty since 1924. 


MEASURES FOR ACHIEVING OBJECTIVES OF BORDER PATROL PROGRAM 


Specific measures for achieving the objectives of the border patrol 
pp. 64 to 72 of the justifications) are as follows: 

The continuation, on the southern border, of special force 
operations on an improvised basis pending additional appropriations. 

2. The improvement of facilities and methods for training officers. 

3. The continuation of expulsions of illegal aliens to the interior of 
Mexico and to points distant from their places of employment and 
apprehension in the United States. 

| might add right here that the Mexican Government is cooperating 
100 percent in this measure. 

The continuation of diplomatic efforts to obtain maximum 
cooperation of the Mexican Government in establishing in Mexico 
barriers to the northward flow of those who would enter the United 
States illegally. 

The encouragement of legal importation of Mexican laborers 
where domestic labor cannot be obtained. 

. The strengthening of the border patrol to the point where it 
can fulfill its mission of controlling the borders. 
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INCREASE IN PERSONNEL FOR BORDER PATROL 


The budget provides for an increase of 237 positions for the border 
patrol and “related operating expenses to cover their operation as 
mobile force. The plan is to increase the force effective April | 
1955, and get it vs and trained in time for the most seitiea 
period of the year, 1. June, July, August, and September. This 
requires a ndiidlamiatiaes appropriation for the current fiscal vear 
the estimate for which has been submitted. Last July in my testi- 
mony before the House committee and the Senate committee on the 
supplemental appropriation of $3 million, it was pointed out that 
this was an initial amount to get a program economically and eff- 
ciently started, and that we would be back for more money at the 
next session. 

House Report No. 2266 of July 16, 1954, indicated that the attitude 
of Congress with respect to further increasing the border patrol 
force would be determined by the results obtained with the initia] 
fund. I have already discussed the results, which are set forth in 
detail on pages 65-67 of the justifications. The results unques- 
tionably justify the decision to build an effective border patrol force 
over a 2-year period. The experience gained has demonstrated that 
if the border patrol is to fulfill its mission of controlling the borders, 
an increase of 200 officers and 37 supporting personnel is essential 
This increases the number of patrol officers from 1,279 to 1,479. 

Certain comparisons are of interest and are pertinent to the state- 
ment of need. Experience has established that we must keep on ‘the 
southern border a mobile task force averaging approximately 750 
men. Approximately 450 officers are on mobile duties, but not a part 
of the task force. It has been necessary to work this force of 750 one 
day overtime each week and to allow no leave for the force so assigned. 
The time gained by the overtime and sacrifice of leave is approximately 
the equivalent of the regular time to be provided by the 237 additional 
positions recommended for recruitment April 1, 1955, and continuance 
during the fiscal year 1956. Obviously, we cannot continue rigid 
restrictions upon leave and the requirement of lengthy overtime. In 
addition to using funds provided by the first supplemental appropria- 
tion for the southern border operation, the Service has been borrowing 
personnel and facilities from other programs and areas. An average 
of 200 officers have been so assigned during the past 6 months. ‘This 
has required additional overtime and loss of leave by officers through- 
out the Service in order to maintain proper standards of operation in 
all other areas of responsibility while continuing the Mexican border 
operation. This condition can only be corrected by providing funds 
for the necessary increase in the strength of the border patrol. 


a 


DEPORTATION AND DENATURALIZATION INVESTIGATIONS 


During the last fiscal vear the Service concentrated on the basic 
types of investigations w hich experience has shown produce the most 
effective law enforcement and internal security results. Approxim: ately 
10 percent more of such basic investigative cases were completed it 
the last fiscal year than in the prec eding fiscal year. 

Particular attention has been given to the investigation of sub- 
versives and criminal, immoral, and narcotic persons, both for 
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deportation and for denaturalization. Major effort has been devoted 
to the eases of important subversives and racketeers. 

In the sphere of general investigations primary emphasis has been 
given to the apprehension of aliens as soon as possible after they come 
to be illegally in the United States. Apprehension of such aliens 
before they establish equities here avoids many hardship com- 
plications. 

As part of the Service’s increased naturalization efforts, investiga- 
tions of petitioners for naturalization were completed at a rate repre- 
senting approximately a 47-percent increase over the number com- 
pleted during the previous fiscal year. 


PRIVATE BILL INVESTIGTIONS AND REPORTS 


Investigation and reporting procedures in connection with private 
bills introduced in the Congress for aliens have been streamlined. 
\foreover, preparation of the reports requested by the congressional 
committees has been decentralized to the field. These reports are 
now drafted by the investigator who conducts the investigation. As 
a result of streamlining the « operation, our reports to the congressional 
committees are now on a current basis for the first time within the 
recollection of the staff officers concerned with such bill reports. 

Despite our best efforts and increased accomplishments during the 
current fiscal year, a large investigative case backlog yet remains. 
That is shown on chart 15. 

General Swine. This is particularly disturbing in the subversive 
field. It is to the country’s internal-security interest and the per- 
sonal interest of some of the aliens or naturalized citizens involved 
that subversive allegations be investigated promptly, so that proper 
(disposition may be made of the cases of the persons concerned. 
Accordingly, I have directed that the emphasis on, and the tempo of, 
such investigations be increased. Part of the savings made possible 
by reorganization has been invested in investigators. These inves- 
tigators are being assigned to work on the subversive cases. By these 
measures we expect to increase our rate of completion of carrey 
cases by approximately 20 percent during the next fiscal year, even 
over our rate of completion during this fiscal vear. This ei 
produce about an additional 20-percent reduction in the subversive 
investigative case backlog. 


INCREASE OF INVESTIGATIVE SEARCH OPERATIONS 


Study has established that in the field of general investigations 
sometimes referred to as free lance, we have not undertaken the 
volume of investigative search operations we should. Investigative 
search involves efforts to locate illegal aliens in places where aliens 
‘ongregate, without investigative case leads to specific aliens. It is 
one of the most productive means of locating and apprehending 
recent arrivals illegally in the United States. A thoroughgoing sur- 
vey is now being conducted of the investigative search potential 
throughout the country. When this survey has been completed, the 
Service will deploy its investigators with a view to accomplishing such 
operations more effectively than ever before in the history of the 
Immigration and Naturalization Service 








PRECEDENCE GIVEN TO ASSIGNING CASES 


In order to make as much investigator manpower available as 
possible to accomplish the primary investigative responsibilities of the 
Service in the enforcement of the Immigration and Nationality Act 
the field offices have been directed to have all pending investigative 
cases screened, and to give precedence in assignment to those cases 
which appear to promise the most effective enforcement. results 
Consequently, the attention of the Service’s investigative force will 
necessarily be diverted from cases involving appealing humanitarian 
circumstances, such as long residence, family relationships, age, ete, 
It is highly desirable that the Service give primary attention to th 
apprehension and deportation of aliens whose presence here appears to 
constitute a security threat or a danger to the peace of our local com- 
munities, or who are recent arrivals without close family ties or other 
circumstances evoking considerable sympathy. This will provide an 
incidental benefit. It will lessen the volume of the criticisms voiced 
in certain areas of the press relative to the allegedly harsh operation 
of the Immigration and Nationality Act in cases presenting strong 
humanitarian appeal. 

If I may go off the record for a moment. 

(Discussion off the record.) 


NATURALIZATION CASES IN THE COURTS 


Again, back to naturalization, in that great increase of naturaliza- 
tion the courts have not been able to keep up with the load that we 
have placed on them, so that we have had to use our own clerks to 
type work which should be done by the courts. That has slowed our 
own work up. In New York we are processing 900 applications a week 
and the courts are only able to take care of 700. So although I am 
optimistic about keeping current on naturalization work, I dan see 
there are many obstacles in the way. 


INCREASES REQUESTED FOR 1956 


Referring now specifically to the appropriation increase requested 
for 1956, almost one-half of the net increase of $2,990,000 results from 
circumstances beyond control of the Service, 1. e., fringe benefits con- 
sisting of allowances for employees required to wear uniforms and 
premium pay for patrol inspectors and investigators required to work 
substantial amounts of irregular overtime. These fringe benefits were 
authorized by Public Law 763, 83d Congress, approved September | 
1954. There follows a summary statement showing the current appro- 
priation and step-by-step derivation of the 1956 estimate. 

(The statement referred to is as follows:) 
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he appropriation for the current fiscal year is $42, 000, 000 
{dditions are necessary to restate on an annual basis the programs 
ap proved by Congress for the current year and provide a con- 
structive basis for comparison with like programs proposed for 
the ensuing fiscal vear. There are deducted items of a so-called 
nonrecurring nature and savings due to changes in program man- 
agement. There are added amounts required to annualize items 
included in the current appropriation on a part-year basis. These 
plus and minus items are detailed and explained on pp. 16 to 20 
of the justifications. The net result of this is a downward adjust- 
ment of , 396, 400 


This makes a constructive appropriation base for 1956 of 10, 603, 600 


increases above the constructive base are 
1. Strengthen the Border Patrol! by 237. positions and related 
operating expenses (pp. 73 to 75 of the justifications) 2, 230, 000 
2. Scheduled replacement of 7 aircraft, 77 trucks, and 197 pas- 
senger motor vehicles (pp. 76, 77, and 113 of the justifi- 
cations) 575, 900 
Annual repairs at immigration stations (pp. 47 and 48 of the 
justifications) 62, 000 
Complete the conversion of the Border Patrol radio system 
from AM to FM (p. 78 of the justifications) 96, 000 
Allowances pursuant to the Federal Employees Uniform 
Allowances Act (p. 110 of the justifications) 256, 000 
Premium compensation pursuant to Public Law 763, 83d 
Cong. (p. 118 of the justifications) 1, 166, 500 


Increase over constructive base +, 386, 400 


Estimate for 1956 ; 44, 990, 000 

General Swina. That is all J have, sir. 

Mr. Rooney. General, it is pretty hard to keep up with what is 
going on in the Immigration and Naturaliz: oe Service these days, 
but one thing seems apparent from a glance at page 25 of the com- 
mittee print. This request would be the highest appropriation in 
history for the Immigration and Naturalization Service; would it not? 

General Swinc. The answer is “Yes.” 

Mr. Rooney. And this in face of the fact that only last year we 
were presented with a budget for the Immigration and Naturalization 
Service which reduced 640 positions at the time that the regular 
budget was presented to this committee. Is that correct? 

General Swina. It must be, sir. 

Mr. Rooney. At that time I believe there was a cut of three and a 
quarter millions by the Bureau of the Budget; was there not? 

General Swinc. Can Mr. Loughran answer that type of question 
lor me, please? 

Mr. Loucuran. The request of the Bureau of the Budget was cut 
about $3.5 million, as I ree mg 

Mr. Rooney. And a year ago this committee saw fit to give the 
rit amount nore’ by the Attorney General and the Bureau of 

e Budget, to wit, $39 million ; is that right? 

4 LOUGHRAN, Yes, sir. 

Mr. Rooney. And that amount was $3,250,000 less than the 
amount in the previous fiscal year 1954; right? 

Mr. Loucuran. Yes, sir. 
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REGIONAL OFFICES 


Mr. Rooney. General, with regard to your regional offices, to which 
you refer in your state ment, in which regional office is the quite large 
city of Newark, N. J.? 

General SWING. At Richmond, in the Southeast region, sir. 

Mr. Roonry. Newark, N. J., would be about 15 minutes from the 
heart of New York C ity; is that right? 

General Swine. Well, Mr. Rooney, you are a New Yorker, and | 
am sure you are familiar with that. 

Mr. Rooney. You know, all right, that a Pennsylvania train takes 
only about 15 minutes. It is approximately 15 minutes; is it not? 

General Swina. Yes, sir. 

Mr. Roonny. Yet, in order to get in touch with their regional 
office, they have to either travel, telephone, or telegraph to Richmond, 
Va.; is that right? 

General Swinc. When you say “their,’”?’ Mr. Chairman, to whom 
are you referring? 

Mr. Rooney. I am referring to the people in New York who have 
business with the regional office in Richmond. 

General Swina. I would like, sir; to explain that it is very seldom 
that an individual would have any business with the regional office. 
The regional offices supervise and control the district offices. 

The individual alien would have his business with the district office, 

Mr. Rooney. I am not thinking so much, General, of the alien, as 
I am of your employees. 

General Swine. If he is an employee, he would, of course, go through 
the Philadelphia district office. 

The employee on personal business- 

Mr. Rooney. No; I am talking about Government business. 

General Swinc. The employee would go to his district office. 

Mr. Rooney. You see, it is awfully hard for a layman to under- 
stand why you would move a regional office all the way to Richmond, 
Va., when it is 15 minutes from one of your large offices in New York. 

General Swixc. The employee in New ark’s office would have 
approximately no business with the regional office. He does all his 
business with the district office in Philadelphia. The only contact 
between the region and the Newark office would be the supervisory 
contact by the senior or superior officer in the local office. 

Mr. Rooney. Do not the Newark people have a number of things in 
common with the New York people? For instance, they both inspect 
passengers who arrive at stations of the Port of New York Authority? 

General Swinc. Mr. Chairman, we put all of that under the New 
York office. All of that is under the Port of New York Authority. 

Mr. Rooney. Is that true insofar as inspections are concerned? 

General Swina. Yes, sir. 

Mr. Roonry. Suppose there is a matter concerning an inspection 
which applied to the Newark office, that would be taken up with 
Philadelphia, whereas, a matter of inspection by a New York inspec- 
tor would be taken up in New York? 

General Swinc. I am trying to think of any inspections in Newark. 

Mr. Devaney. There would be no problem of inspection, Mr 
Rooney. 

Mr. Rooney. I am talking about in regard to something which 
ensues as a result of an inspection. 
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General Swine. That would be under the New York Office, sir. 

\ir. Roonry. In other words, the Newark inspector would be 
under the jurisdiction of the New York office? 

\lr. Devangy. If someone came in there, and made a complaint 
about an inspection which arose in the New York district, they would 
of course send the complaint to New York. 

\lr. Roonry. But suppose it occurred over at the Newark Airport 
which is a part of the New York authority? 

\lr. Devaney. That would go to the New York office. 

\Mr. Roonry. That would not go to Newark? 

Mr. Devanry. No, sir. 

\Mr. Roonry. General, I do not know much about these things, 
but it would seem to me as though there is an awful lot streamlining 
voing on, Which invariably costs money, and which in very rare in- 
stances do we find to be practical. 

Do you have anything to say on this? If you do, we would be glad 
to hear it. 

Mr. Devaney. I would like to say this, Mr. Rooney. 

Insofar as inspections are concerned, our desire was to have it con- 
centrated as much as possible in the district primarily responsible 
for that type of work. As you know, New York has the big bulk 
of it, and we have the Newark Airport represented by the New York 
office, where it is centralized at a place familiar with that type of work. 
Organizationally, it is sound planning. 

Mr. Roonry. In regard to the location of these regional offices, 
in your statement you referred to the fact that vou already had a 
station at San Pedro and the city of Burlington has generously given 
you an entire floor in a building for $1 a year, and you have taken a 
part of McGuire Hospital at Richmond, Va., and that you had 
rental of $25,000 a year for a place in St. Paul. 

What is the total cost of those offices? 

Mr. LouecHran. Do you mean the total cost of establishing the 
regional offices? 

Mr. Rooney. Yes, sir. 

Mr. Louauran. Approximately $380,000. 

Mr. Rooney. What is the continuing cost of them? 

Mr. LouGuran. The continuing cost of them on an entire fiscal 
vear, including personal services, would be $2,145,000 approximately. 


BURLINGTON, VT., REGIONAL OFFICE 


Mr. Rooney. With regard to this office up in Burlington, Vt. 
where you get the space at a rental of $1 a year. 

What is that space worth in Burlington, Vt. 

Mr. Loucuran. I am not sure, but 1 would imagine it would be 
worth $3 to $4 a square foot. 

Mr. Rooney. How large is the space which you have up there? 

General Swina. It is around 10,000 square feet. I do not believe 
it has been measured but it is close to 10,000 square feet. 

Mr. Roonry. You established this office in Burlington, Vt., al- 
though there is no railroad to Burlington, Vt., is there? 

General Swine. The railroad comes to Essex Junction, and [| would 
say it is between 4 and 5 miles from the center of town. 

Mr. Rooney. It is more than 10 miles. I do not wish to dispute 
this with you on the record, however. 
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General Swinc. I would say it is not any farther than the National 
Airport is to my office in regard to the length of time it requires to 
make the trip. 

Mr. Rooney. With regard to the Burlington location, there are 
days of the year when you cannot get any bus service at all between 
Essex Junction and the city of Burlington; are there not? 

General Swine. With regard to that, might | answer that indirectly? 

As I say, the contact between the public : and the regional offices, as 
well as between the substations of the districts and the regional offices, 
is practically nil. 

Mr. Rooney. I am thinking of the employees. 

General Swina. Well, the employees will live, of course, in that 
vicinity. As I say, there is no reason for an employee from these 
other shops to go to the regional office; they go to their district office. 

Mr. Rooney. How many people do you expect to locate at Burling- 
ton, Vt.? 

Mr. Loucuran. Ninety. 

Mr. Rooney. What is the lowest grade of these people? 

Mr. LouGuran. I would say they would be GS-3’s. 

Mr. Roonry. What does a GS-3 receive a year 

Mr. Loucuran. The range is $2,950 to $3, 430. 

Mr. Roonry. A number of those GS-3’s have been with the 
Immigration Service for some time, have they not, at other places? 
General Swina. I am sorry, sir, but I did not hear the question. 

Mr. Roonry. A number of the GS—3’s have been with the Immigra- 
tion Service for some time, and many of them in the New York area? 

Mr. Loucuran. Do you mean the GS-3’s which are located 
at Burlington? 

Mr. Rooney. Yes. 

Mr. Loucuran. We circularlized all of the employees in_ the 
Service, and told them we were establishing regional offices, and told 
them positions would be vacant and asked them if they wanted to 
apply. 

As to the number from, let us say, the New York City area which 
applied, I am not sure. 

Mr. Roonry. When you did that, were they faced with the alterna- 
tive of going to Burlington, or of leav ing the Service? 

Mr. Loucuran. Absolutely not, sir. 

Mr. Roonry. Have you reduced the number of people in New 
York City? 

Mr. Lovauran. Yes, sir; we have reduced the number of personnel 
on duty. 

Mr. ANprerra. As you recall, Mr. Chairman, they closed the Ellis 
Island facility. 

Mr. Roonty. That is something aside from the people engaged in 
this work in Burlington; is it not? 

Mr. ANpre?Ta. Yes, sir. 

Mr. Rooney. Is not it the fact that there were many people who, 
when asked about going to Burlington, Vt., were confronted with 
the problem as to whether or not they were going to have a job? 

Mr. Lovuauran. Yes, sir. 

General Swine. I would not say that there were many. 

Mr. Lovcuran. Well, it would not be many, but there would be 
some. 
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\lr. Roonny. My point is this; it seems to me that if a man has a 
iob and is established in New York and has been so established over a 
number of years, in a city which has always been the busiest spot in the 
country so far as immigration is concerned 

General Swina. There is no comparison with New York. 

\ir. Roonny. A fellow with a GS-3 job or a GS-4 job who is 
married and has a couple of children, to expect him to move out of 
New York and up to Burlington, Vt., which is not even on a railroad, 
and which in bad weather is inaccessible, is something which I do not 
understand. 

\r. LouGuran. Well, may I answer that? 

Mr. Roonzy. I do not expect you to agree with me. If you have 
something which disagrees, it will be all right for the record. 

Mr. Loueuran. Mr. Chairman, we had what we considered a high 
administrative housekeeping cost in the Service and you recall we had 
decentralized the accounting and personnel systems to the district 
offices throughout the country. 


SAVINGS THROUGH REORGANIZATION 


In establishing the regional offices, we determined it would save 
money to the Government by centralizing and bringing in from the 
districts within a given region the housekeeping functions into the 
regional offices, which we did. 

Mr. Rooney. Mr. Loughran, I think you will agree that I have 
always been quite receptive to the appropriation requests for the 
Immigration Service. 

Mr. LouGHran. Yes, sir. 

Mr. Rooney. And, as one who has sat here for over 10 years, | 
must say that I have never seen one of these reorganizations, such 
as you have gone through and are going through now—and this 
applies to every outfit in the Government which I have seen—save 
the taxpayers any money, or make it any more efficient. 

Mr. Loucuran. Mr. Chairman, we are reflecting in the revised 
sheets which we submitted to the committee a savings of $622,000 
as a result of the reorganization. 

Mr. Rooney. Is that amount going to revert to the Treasury on 
the 30th of June of this vear? 

Mr. LoueHran. Mr. Chairman, that would be on an annual basis. 

Mr. Rooney. Do you mean that only half of it will revert to the 
Treasury? 

Mr. Lovauran. No, sir. 

Mr. Rooney. Will any of it revert to the Treasury? 

Mr. LouGuHran. No, sir. 

Mr. Roonry. That is what I expected. 

_ Mr. Louguran. We have saved these positions in the housekeeping 
lunctions, and we have taken that money and have converted it to 
what IT may term “operating positions,’ including specifically 50 
haturalization examiner positions, 35 investigator positions, and 52 
detention positions. 

Mr. Roonry. How about the amount mentioned at page 10 of the 
Opening statement, to this effect: 

The pending budget reflects a reduction of $1,379,000 made possible by the 
changes mentioned 
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and that is with regard to closing the detention facilities of the Service: 
is that correct? 

Mr. Louauran. Yes, sir. 

Mr. Rooney. How much of that is going back into the Treasury 
on June 30? 

Mr. Louauran. None of it. 

Mr. Rooney. It is savings, nevertheless? 

General Swinc. May I interject there, Mr. Chairman? 

Mr. Rooney. Surely. 

General Swine. Without that money, I would not have been able 
to carry on my project to seal the border. 

Mr. Rooney. Have we not told you since you first came up here 
that we were with you all the way, so far as the border was concerned? 
I always considered that situation disgraceful, and I am glad you did 
something about it; that is fine. 

General Swina. That is where the money will be used, sir. 

Mr. Rooney. Let us not get into this hokus-pocus then in telling 
us the money you are going to save which you are not going to save, 
because it is not going back into the Treasury. 

You have had press releases out about the amount—maybe not you, 
perhaps it would have been the Attorney General—that was going to 
be saved by closing Ellis Island. I think this is a very good question 
for a constituent of mine to ask, since the claimed saving with regard 
to Ellis Island was $900,000. Is that $900,000 really going to bea 
saving, and is that money going back into the taxpayers’ Treasury? 

Mr. Loveuran. Mr. Chairman, may I amswer that? 

Mr. Rooney. Yes, sir. 

Mr. LoveHran. Mr. Chairman, to get down to a constructiv 
base, we have reduced the amount of money. Let me explain it 
another way. We would be up here requesting a higher amount of 
money if these actions had not been taken. 

Mr. Roongy. That would be better than getting out press releases 
to the effect that you are saving the taxpavers $910,000 a year at 
Ellis Island; would it not? 

I do not expect you to agree with me. However, I still have my 
own opinion in regard to this, and I am going to say something on the 
floor about it, because I do not believe in handling matters this way; 
[ believe in putting the cards on the table. 

If you said in your publicity that ““We are going to take the $900,000 
we saved vat Ellis Island and use it somewhere else for such and such a 
purpose,” that would be fair, but when you have it appear that you 
are going to save money for the people who pay taxes, that is a differ- 
ent matter. 

REDUCTION IN ADMINISTRATIVE COSTS 


What figures do you have to back up this statement at page 4 of the 
General’s statement? 


The percentage ratio of the cost of general administration to the total cost of 
operating the service is being reduced from 11 to 8 percent. 

How did you arrive at that figure? 

Mr. Loveuran. In 1955, Mr. Chairman, for general administration, 
we had a $4,603,900 figure for the dollar figure. 

Mr. Rooney. How was that figure arrived at? 
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ir. LovuGHRAN. That information is contained in the second green 
sheet in the budget, entitled ‘‘Obligations by activities.” 

Mr. Burrs. Mr. Chairman, that appears on page 26 of the com- 
mittee print, and is list as item No. 8. 

Mr. Rooney. So the figure you ue just given me of $4,603,000 

in the instant fiscal year is to become $4,087 000 in fiscal year 1956? 

\r. Louauran. On the revised sheet it is to become, Mr. Chairman, 
$3,465,000. 

Mr. Rooney. Would you have any objection to our writing in the 
bill that no part of this appropriation shall be used beyond the amount 
of $3,468,000 for administrative expenses: 

Mr. Lovguran. It would increase our Sota costs. 

\Mr. Roonry. By how much? 

Mr. LovugHran. I am not sure; we would have to put a control on it. 


NUMBER OF IMMIGRANTS ADMITTED, 1935-54 


Mr. Rooney. This is an interesting chart at page 6 of the chart 
papers with regard to immigrants admitted to the United States 
during years ended June 30, 1935-54. Are these fiscal or calendar 
vears? 

Mir. Devaney. The years ending June 30—fiscal vears. 

\Ir. Rooney. These are fiscal years? 

Mr. Devaney. Yes, sir. 

ee Rooney. It would appear that 3 years ago, during the 1952-53 
iscal year, referred to as 1953 fiscal year, that that was the highest 
po - in at least 20 vears in total iv nmigrants admitted; is that correct? 

. Devaney. That is right. 

Me Rooney. At that time, the total appropriation for the Immi- 
gration Service was how much? 

General Swina. I do not know, but the money was not being spent 
in the border on the wetback situation which is being spent at this 


Mr. LouGHran. That amount, Mr. Chairman, was $41,400,000. 

\Ir. Devanry. The Displaced Persons Commission gave us funds 

assist in the DP operation, and we will have to get that figure. 

“Ge neral Swine. May we secure the figure which the State Depart- 
ment gave us to handle those displaced persons, and insert it in the 
record? 

Mr. Roonny. Yes, sir. 

(The information is as follows:) 

Fiseal year 1953, $14,002. 


REFUGEE RELIEF PROGRAM 


\Mir. Roonry. How much are you now receiving from the refugee 
relief program? 

Mr. LouGHran. $320,000, sir. 

Mr. Devaney. That includes, under the Refugee Relief Act, Mr. 
Rooney, our inspectors abroad doing work in that program. We have 
ho money under the Refugee Relief Act for section 6 or for any 
stateside inspection of those people. That is all absorbed in our 
general fund. 
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EN ROUTE INSPECTIONS OF IMMIGRANTS 


Mr. Rooney. With regard to this matter of the institution of » 
route inspec tions-in the Pacific, between Yokohama, Honolulu, and 
San Francisco, how much does that service cost? 

Mr. Devaney. How much does it cost for the officer helping who js 
engaged in that work? 

Mr. Rooney. Yes. 

Mr. Devaney. On several of the trips we have one officer riding the 
vessel. . 

Mr. Rooney. How long has this been in effect? 

Mr. Devaney. That operation has been in effect since about last 
September. 

Mr. Roonrty. You should have some figures, now, as to what jt 
costs. | 

General Swinac. I would like to state that before we instituted this 
procedure, Mr. Rooney, we had two inspectors riding those same 
vessels between San Francisco and Honolulu, and we have discontinued 
that completely. 

So, right there, you can see two inspectors were saved.. The opera- 
tion today is simply that we have one inspector riding the ships from 
Yokohama to Honolulu, and he completes the whole package. — It has 
helped also not only from the standpoint of relieving two inspectors 
from San Francise °, but has also relieved us of a considerable amount of 
time at Honolulu, because when the ship puts in there we had to hurry 
and get the job done, and it meant that we were putting more officers 
in there working within only a few hours; whereas this one man cat 
spread the work. 

Incidentally, | ought to mention also in connection with that opera- 
tion that all of the expenses, except the man’s salary, are borne by the 
carrier. 

We fiv them over at their expense to Yokohama, and they get a bert! 
and their meals on the ship coming back. 

Mr. Rooney. The only cost, then, to the Government, is thi 
regular salary that he would receive if he were back in San Francisco 
is that correct? 

General Swine. That is right, and we have kept him on his job 
Well, he would have his per diem, I am sure, while he is on that vessel. 

There is this added advantage: When we want to relieve somebody 
overseas, we take advantage of that. So, we do not have to pay thie 
fare of a man over. He goes over at carrier expe ~ = the man hi 
relieves comes back at the expense of the carrier. So, there are two 
added sav ings there. 

Mr. Roonry. That would be quite an operation on the Atlant 
side; would it not? 

General Swine. We would like to try it. 

We would like to give it a good, thorough trial, on about six trips 
and then forever hold our peace if it did not prove out. Weare pretty 
optimistic, however, that it will prove out. 

Mr. Rooney. Have not any trials been made in regard to the 
Atlantic run? 

General Swine. There was not a satisfactory trial. The whole 
matter of inspection is now under study between the customs peopl 
and ourselves, and I think we will come up with an answer. As you. 





know, the inspection of a person’s baggage is only a deterrent. You 
cannot make a 100 percent thorough inspection of anything, of every 
niece of baggage, or every passenger; so in the last analysis it is a 
deterrent. 

\lir. Rooney. How does customs feel about this matter? 

General Swine. We are about to discuss it - 

\lr. Roonry. I thought you had already discussed it. 

General Swine. We have not finished our discussions on it, Mr. 
Chairman, but I think we will come to some solution. 

\Ir. Roonry. The customs people have discussed it with me, and 
they do not think very much of it, at all. 

Mr. Devaney. Our point is largely this, Mr. Rooney: After all, 
we have dual inspections on our borders, and we believe that if the 
immigration officer and the customs officer on board those lines 
assisted and advised and actually helped the people fill out their 
customs declaration, it would be most helpful. 

No passenger is going to purposely conceal dutiable merchandise 
if after a warning he may possibly be held up at the point of entry. 
Two of them working together on board the ship—two Government 
officers—we believe will be an effective operation. The Pacifie en 
route inspection is evidence in support of the fact that the traveling 
public is going to be appreciative of it, and it will speed up the dis- 
embarkation in New York. 

Mr. Rooney. Will you tell us the thinking of the Collector of 
Customs at the port of New York, and his staff, with regard to this 
proposal? 

Mr. Devaney. I really could not speak for them, sir. However, 
I do not think that in Ge past they have been too sympathetic about 
it 

Mr. Roonry. Have there not been conferences held with regard 
to this item? 

General Swine. There have been; yes, sir. 

Mr. Rooney. You say “too sympathetic; have they not been 
opposed to it in those conferences? 

General Swina. Well, in some quarters they have, but I really do 
not think they have gotten down to really thinking about the halle m 
from the standpoint “of good operations, and we ‘would like to try it 
on a six-run basis, and let us see what they are like, and let them see 
what we are like. 

We are not trying for force it on anyone. 

We only want a fair trial. 


INSPECTIONS MADE IN BERMUDA 


\Ir. Rooney. I notice that vou are inspecting passengers of surface 
ships of the Furness Line, Ltd., in Bermuda. 

Why do we have to go down to Bermuda? Most of those people 
are tourists; are they not? 
Mr. Devanry. There, Mr. Rooney, we are conducting preflight 
inspection of the aircraft which, again, is a part of our overall plan 
to have the passenger cleared, if possible, before he arrives in the 
United States, and that is not only for the benefit of the traveling 
public, but 1t avoids confusion at the airport. It is a concentrated 
Inspection, 
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Mr. Rooney. They still have to be inspected by customs when they 
get to the continental United States; do they not? 

Mr. Devaney. Well, negotiations are now being carried on with 
the Bermuda Government to permit Customs to also do their work 
there. 

General Swinc. When we conducted our negotiations they had 
representative there and he is, I am sure, to be directed to pursue 
those negotiations. 

INSPECTION IN HABANA 


Mr. Roonny. We have a pretty expensive procedure, according to 
your statement, at the consulate in Habana. How many people do 
you have working on that? 

Mr. Devaney. There are two on detail at the present time. That 
is sort of a trial basis, Mr. Rooney, and it is not like the type of 
inspection we have at Bermuda. 

They sit right in the consulate and go over each dossier as the 
consul passes it on to the inspector. 

Mr. Roonty. Do those men stay in Habana permanently? 

Mr. Devaney. If the plan works out, they would be; yes, sir. 

Mr. Rooney. What sort of pay do they receive? 

Mr. Devanny. They are all GS-9, I believe. 

Mr. Rooney. Do they receive a differential? 

Mr. Devaney. They would receive a differential, but they are ona 
detail now. However, they will receive a differential if they are 
stationed there. As a matter of fact, Mr. Rooney, we have an office 
in Havana and have had one there for some time. It has been a very 
effective operation against the smuggling which was emanating out 
of that country for some time. So, we are adding an additional two 
men over there to do that inspection. 

In regard to Habana, I would like to say that if we can have pre- 
flight inspections at the airport there as we have at Hamilton, Ber- 
muda, we hope we will save more and that we will avoid the terrilic 
congestion which we have at the Miami Airport today, and that we 
will be able to do a better job, because traffic through there is terrific 

It has proven out effectively in Canada—Toronto, Winnipeg, and 
so forth—that has been in operation for some time. 

Mr. Rooney. In addition to operating in all of these spots which 
we have discussed, we have people in all the principal cities of Kurope 
who are working in connection with the Refugee Relief Act: is that 
right? 


Mr. Devanry. Yes, sit 

PERSONNEL IN EUROPE 
Mr. Rooney. How many people do you have in Europe? 
Mr. Devanry. At the present time I think it is 21; if not, 


reaching that point very closely. 


QUARTERS ALLOWANCE FOR OVERSEAS PERSONNEL 


Mr. Roonry. How much expense allowance do they receive for 
working overseas? 
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Mr. Devaney. They receive their regular salary. There is no dif- 
ferential allowed, as I understand it. They do get, however, a quar- 
ters allowance. 

Mr. Roonry. Just what do they receive? 

Mr. Devaney. If they are living, for example, in Germany, the 
men receive housing, provided by the State Department, in the State 
Department housing quarters. 

If they are living outside of an unoccupied area, they receive this 
quarters allowance, and I am not sure as to the exact amount, but 
we can furnish it for the record. 

Mr. Louauran. There is a quarters allowance, Mr. Chairman. 

The information requested was later supplied as follows: ) 


Table of employees overseas under the refugee relief program, as of Jan. 31, 1955 


Cost-of 
living 
allowance 


Number of Annual Quarters 


Location 
employees salary allowance 


rankfort, Germany 

nburg, Germany 
Munich, Germany 5, 625 

zZburg, Germany 5, 750 $2, 000 


8 $46, 055 
1 - 
l 
] 
hens, Greece ] 5, 500 1, 600 
] 
2 
] 
1 


5, 500 


noa, Italy_- 5, 500 1, 800 

, Italy 125 2, 400 

ermo, Italy_. 5, 625 1, 500 
rokyo, Japan-- ), 672 


Total... 17 97, 352 300 


his officer covers entire Far East area by detail from his official station at Honolulu, T. H. The annual 
rate of $6,672 includes the 25 percent differential authorized for employees stationed at Honolulu. This is 
more economical than fixing his official station in the Far East where he would be entitled to $2,400 cost-of- 
living allowance, plus travel expenses. 


Mr. Roonny. Beyond housing, do they receive anything else by 
way of allowances? 

Mr. Devanny. No, sir; as a matter of fact, the men are complaining 
a great deal that they do not receive that allowance in the unoccupied 
areas. 

Mr. Rooney. You say you have 27 people performing this work in 
Kurope? 

Mr. Devaney. I believe that figure is 17, but we have 3 more 
scheduled to go over in the very near future. 

Mr. Roonny. After they finish with their work overseas, there still 
remains a further immigration inspection when these people reach 
the shores of the United States; is that right? 

Mr. Devaney. That is one of the requirements of the Refugee 
Relief Act; yes, sir. 


TRAINING OF MILITARY PERSONNEL AS IMMIGRATION INSPECTORS 


Mr. Rooney. What is this progran of military personnel being 
trained to act as immigration inspectors? 

Mr. Devanny. Well, at Springfield, Mass., to be specific, Mr. 
Rooney, we have a great number of flights co ning in there by MATS. 
They are not scheduled flights. They come in at irregular hours, and 
they carry, to a large extent, military personnel, but they do carry 
some civilian personnel. 


60877—55——_16 
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That has been a costly operation for us to be putting men out to 
that tvpe of installation. They are moving to Camp Dix, N. J., to 
McGuire Field, very shortly, or some time this spring, and I under- 
stand we would have to supply inspector help our of Philadelphia. 

Our feeling was that we do not really know how far we can go, but 
we are hoping that we can train someone to do this work. 

Mr. Rooney. Instead of going out of Boston, your men would go 
out of Piiladelphia? 

Mr. Devaney. Yes, because of the transfer. 

They are closing the field at Springfield, and moving it to MeGuir 
Field, at Camp Dix, N. J. So actually it would come under our 
Philadelphia office, but it is an expensive deal to send our officers over 
there at irregular times to do this job. 

Our feeling is, and we have not explored it too deeply yet, but our 
feeling is that perhaps we can train some military personnel to do some 
of this work, like we have the customs officers performing. It means, 
however, that we will have to decide, in light of the length of time of 
training which we have given them, the extent to which they can go 
in our inspection work, but we think it is something we should try in 
order to save inspector help, if we can. 

General Swine. We are taking a leaf out of the customs operatior 
in that respect. 

Mr. Rooney. What does customs do in this regard? 

General Swine. When I came in from Bermuda, after talking down 
there with the Department Secretary, I was examined by a Coast 
Guard man, and the customs man along with him—a man by the 
name of King—said they were doing a tougher job than their own 


people. 
Mr. Devaney. Yes; he opened my bag. 


APPLICATIONS FOR REFUGEE RELIEF 


Mr. Rooney. You say at page 9 of your general statement: 

In this area of work, involving various types of applications submitted to the 
Service for decision, I should mention that we do have a small accumulation 
such applications for action, but I believe that we can meet this demand ade- 
quately with our present authorized force. 

How many applications do you have? 

Mr. Devaney. There are pending at the present time in that area 
4,366 applications involving persons applying for relief under section 
6 of the Refugee Relief Act. I might emphasize, again, that we have 
received no additional money for that operation; we are absorbing it 
in our budget. 

May I go off the record here, again, a monent? 

Mr. Rooney. Surely. 

(Discussion off the record.) 


TRANSIENTS AT INTERNATIONAL AIRPORTS 


Mr. Roonry. What is the situation with regard to transients at 
our international airports? For instance, up at Idlewild you let 
transients roam all around town, do you not? 

Mr. Devaney. Could I just make a brief statement as to the 
background of this? 
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Mr. Roonry. Yes, sir. 

Mr. Devanry. Prior to the Immigration and Nationality Act, 
many of the air carriers came to us and said they were losing a great 
deal of transit traffic to the foreign carriers. 

The reason was simply when their passengers went to the consul 
abroad to get a transit visa, they were told they had to wait 3 or 4 
months. So, they would use a foreign line which was not going to 
touch the United States, and consequently the American carriers 
were losing that traffic, and asked if we could not come to some under- 
standing whereby there would be a waiver of that transit document, 
and stated that they would enter into an agreement with us that they 
would guarantee that each one of the passengers would leave and 
they would even put up a bond. Therefore, we entered into that 
agreement some time ago. The Immigration and Nationality Act 
provided a legislative sanction for that action as a result of an exam- 
ination of the way the lines were handling such traffic after that 
section went into effect. 

It was amazing to find that they were not living up to many of the 
conditions of their agreement. As a result, we said that under the 
new act we would not enter into a new agreement unless provisions 
be made for guard service at all times while the transit passenger was 
in the United States. 

I am talking now about the passenger without a document. They 
objected to that, but finally came to an agreement on it. The lines 
fully realized that we meant Niece and they changed many of their 
procedures. They have been living up to their responsibility under 
that agreement. We have been w atching them very closely, and we 


are satisfied now that there is not a need for such special continuous 
cuard service for every one of the passengers. 

So, as a result of that, General Swing made a study of it after he 
came in, and we talked about it, and visited various places, and went 
to Idlewild, N. Y., and went to the so-called hold room. At that 
place, we found one passenger, and he was a Catholic priest sitting 
there reading his daily office. General Swing went up to him and 


’ 


said “What are you doing here? 

He said “I am in transit from Jamaica going back to Canada.”’ 
He was an absolutely harmless passenger. 

General Swinc. There was a big, ‘burly guard there looking at 
him, also at the time. 

Mr. Devanry. General Swing said “get out of this ‘hold room’ 
it is no place for you to be, and be on your way.”’ 

The vast majority of the passengers are that way. 

Mr. Roonry. Do you mean this only applies to priests? 

Mr. Devanry. No, sir; I just cite that as an example. 

Mr. Roonry. How about bomb throwers who might be coming 
up from Jamaica? 

Mr. Devanry. Could I go off the record for a moment? At this 
point? 

Mr. Roonry. Yes, if it’s important you do so. 

Discussion off the record.) 

Mr. Devanrny. As an example of the type of case which we are 
sometimes faced with, vesterday a Czechoslovakian national arrived 
at Idlewild, N. Y., without a visa, brought by a carrier signatory 
under the transient arrangement. Upon our checks, we found him 
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to be inadmissible and a security risk. We ordered the carrier to 
return him immediately, which they did today. He was kept under 
guard at all times while in the United States. This is an indication 
of the practice that does prevail when we do find an individual using 
this procedure, where we have reason to believe that he is a sec urity 
risk, and guard service is imposed. 

Mr. Roonry. How long are these in-transit passengers here in the 
United States, as for instance in New York? 

Mr. Devanry. Well, that was one thing which we complained abou 
to the air carrier. We said, ‘‘You do not schedule them out of the 
United States as quickly as you should.”” The vast majority of them, 
Mr. Chairman, are scheduled out the same day or the same night that 
they arrive. The exception is usually due to bad weather, where the 
carrier just cannot make the connections. 

Mr. Roonry. There have been instances where they have been 
there for a few days; have there not? 

Mr. Devaney. That is right, sir. 

Mr. Roonry. Have you permitted people in the absence of violating 
something on your security list, to roam about the city of New York? 

Mr. Devaney. They are permitted to stay at a hotel, provided by 
the air carrier, and they are not under guard during that time. 

Our feeling is that they are no worse than the individual who 
receives a transit document, since we have inspected him under t! 
immigration laws, and checked him through the security records w hich 
we think are just as adequate as those at “the other points. 

Mr. Rooney. At least you have a bond from the ariline with regard 
to him, but how about these other people? 

Mr. Devaney. We warned the carrier today that brought the 
individual in about which I spoke, that we are proposing to cancel our 
agreement, for the simple reason that they brought such an individual 
in, and we might not have caught it. 

The line should have known he was inadmissible to the United 
States. They have made a plea that we withhold that action until 
they have a chance to put in a brief. 

Mr. Rooney. Perhaps the airline would not be so much responsible 
with regard to that case. They took him at face value also. 

Mr. Devaney. Of course, they do not want to lose this business 
Mr. Chairman; it is of great importance to them. 

Mr. Rooney. I am very sympathetic to the airlines, and always 
have been, but it occurs to me that anyone of these transients could 
get right into the heart of New York City with one of these vest- 
pocket bombs about which I have been reading, under this system. 

Mr. Devaney. The individual who received the transit document 
could do the same thing. 

Mr. Rooney. Sure. 

Mr. Devaney. There is no indication that our procedures are too 
loose. 

Mr. Roonry. Assuming a foreign national from Czechoslovakia, 
who checks out on your list to be inadmissible, and he is delayed for 
some days in New York, there is nothing to prevent him, after he 
arrives at the hotel in Manhattan, from going out and seeing the town; 
is there? 

Mr. Devaney. No, sir. 

Mr. Rooney. He just roams all around the place; is that right? 
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Mr. Devaney. He could, within a limit of time. 

\ir. Rooney. He is not under guard? 

Mr. Devaney. No, sir. 

\Mr. Roonry. He is not under bond? 

Mr. DEVANEY. No, sir. 

\Mr. Roonry. There is no restraint upon him whatsoever? 

\lr. Devaney. No, sir; our feeling is that the bond would not be 
any control whatsoever. 

\Mir. Roonry. Have you had any of these people disappear 

Mr. Devaney. No, sir; we had one man who was delave ‘din going 
out of the country out of all of the thousands who come in. We have 
had 1 man to be delayed in such fashion since we took off the guard 
service, but he was only delayed for a period of 2 days. 


SUBVERSIVES WHO HAVE NOT BEEN DEPORTED 


\lr. Roonry. What is the situation in regard to these 229 or so 
subversives whom we have roaming around, whom you have not been 
able to deport? 

| am now referring to an article in a midwestern newspaper the 
other day, entitled 


Unirep States Cannot Rip ItseEtr oF ENEMIES—-UNABLE TO DkEporRT SusB- 
VERSIVES 

There were 229 alien subversives at large in the United States, potentially dan- 
gerous individuals that the Government has been trying unsuccessfully to deport. 

What is the situation in regard to this? 

Mr. Devanry. Those are evidently cases which have been ordered 
to be deported but which we cannot obtain passports for. However, 
under the Immigration and Nationality Act, they are under a strict 
parole surveillance arrangement. 

Mr. Roonry. What do you mean by that? 

Mr. Devaney. They must report to the Immigration Service upon 
their conduct and place of residence, and with whom they are working, 
and what they are doing generally. 

\[r. Roonry. Why are they not out on a substantial bond? 

Mr. Devaney. A great number of them are. 

Mr. Roonry. Do you have officers accompanying them as they go 
around? 

Mr. Devanry. They must report to our officers, but it would be an 
impossibility to have direct officer surveillance. 

Mr. Roonry. How often do they report to vour officers? 

General Swine. That is decided by the officer in charge, depending 
ipon how dangerous he considers the man to be. 

There is no set interval between reports, and there is no set bond. 

* Roonry. What would be the average? 

.. Devanny. They might report once a month. We have a 
group of individuals in here who are Chinese and Korean students, 
and they must report to our offices every 3 months and some of them 
every 6 months, so we will know about their activities. 

Mr. Rooney. [ certainly would expect that these dangerous subver- 
sives whom you are unable to deport because Soviet Russia or some 
satellite thereof will not give them clearance papers to go back, would 
be checked more often than eve ry 3 months or six months. 
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Mr. Devaney. Well, now, they are. 

General Swinc. Some of them report once a week. 

Mr. Devaney. It all depends upon the character of the person. 

General Swine. They have to make a report as to whom they have 
been associating with. 

Mr. Roonry. How many of these people were in detention quarters, 
such as Ellis Island, whom you have paroled and let out? 

Mr. Devaney. They are out on bond, I think. 

General Swinc. There was only one man that I recall who was at 
Ellis Island. He had been there for 2 years, a poor little carpenter 
who had been there for 2 years and whom I ordered released so that 
he could go out and make a living. 

Mr. Devaney. Our experience has been that the court would order 
us to release those who have been detained if we held them more than 
a few months while they were trying to get papers. 

Mr. Devaney. We can hold them 6 months, after the final order. 

Mr. Rooney. We are still strictly talking about subversives; is 
that right? 

Mr. Devaney. Yes, sir; that is right. 

Mr. Rooney. I think it might be well to insert into the record at 
this point the number of suc he dangerous people, as mentioned in the 
midwestern newspaper, as well as their names, including the poor 
little carpenter. 

General Swina. Let us get the correct figure, plus the names. 

Mr. Rooney. Will you supply the correct figure, plus the names and 
addresses, the amount of the bond, and how often they report? 

General Swina. Yes, sir; we shall be glad to do that. 

(The information following was supplied for the record:) 

With respect to the element of danger, the names, other identifying information, 

and the status of each case ordered deported under the act of October 16, 1918, 


as amended, and for whom travel documents are unavailable, has been furnished 
to the agency responsible for the internal security of the country. 
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Mr. Roonny. Are any of these people under constant surveillance? 
Mr. Devanry. No, sir. 

\Ir. ROONEY. None of them at all? 

\Mr. Devaney. No, sir. 


PATROL OFFICERS KILLED IN LINE OF DUTY 


\Ir. Roonry. General, you have been in charge of the Immigration 
Service long enough to answer the following question: At page 15 of 
your statement you mention the fact that two more patrol inspectors 
were killed in line of duty last year, bringing to 38 the number of 
patrol officers who have lost their lives in line of duty since 1924. 

It is an acknowledged fact that the casualties in line of duty in 
the Immigration Service is in excess of those in the FBI; is that right? 

Mr. ANDRETTA. Yes, sir. 


SUBVERSIVE INVESTIGATIVE CASE BACKLOG 


Mr. Roonny. You refer at page 19 of your general statement, 
General Swing, to the determination of investigative case backlog, 
and that the measures you mention in the program should produce 
about an additional 20,000 reduction in the subversive investigative 
case backlog. 

General Swina. Are you referring to chart No. 15? 

Mr. Roonry. Yes, sir. The investigative case backlog has been 
quite constant since July 1, 1952? 

General Swina. It certainly has. 

Mr. Roonry. How many people do you think we could take off 
the payroll in the Investigative Division as a result of this action? 

General Swine. I was going to try to put 43 more on out of that 
change of funds there, or was it 43? 

Mr. Lovanran. That number is 35. 

General Swina. Yes; that figure is 35. We plan to put more men 
on subversives work, and screen some of the so-called cases. 

When we looked into our statistical reports on investigations here 
some months ago, the pending cases were up in the hundreds of 
thousands and it was frightening to look at it, and try to estimate 
how one could handle it. 

We took off the investigations of failure to file address reports 
because last year out of 198,000 such investigations there were only 
262 cases accepted by the judges, and sentences were given in 101 
cases amounting to a total of 18 months’ confinement altogether, 
= “a $2,000 in fines. 

, We were spinning our wheels, so to speak, in those investigations, 
sal we took them off. 

With respect to a lot of the wetback returnees, those were carried 
us Investigations, and were being investigated in Chicago. They 
Were pic king up wetbacks and putting them in the Cook County 
jal, holding 10-day investigations, and holding a hearing. 

That has been cut out. They know they are here illegally, and go 
on back. There were about 87,000 of those cases, and we cleaned 
out about 76,000 of those, and cut that down. 

In this list of subversives, no doubt, there are a lot of just rumored 
cases In there, where somebody gets mad at his neighbor because the 
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dog kicked over the ashcan and they write in to the effect that he js 
a Red, and I know that happens. However, we have to screen those 
out, and see if we cannot get down to the meat of the thing, and get 
it cleaned up, and that column had better go down. 


WORKLOADS BY ACTIVITY 


Mr. Rooney. Referring to pages 27 and 28 of the committee print, 
I might say I am glad to see that the stowaway business is falling off 
for the current year, and is expected to be off in the coming year: 
that the number of alien crewmen examined on arrival will be less 
than it was 2 years ago; that reentry permits issued, extended or 
denied, is running at about the same level as is the total of entries 
over international boundaries. 

With regard to the detention and deportation of figures, the number 
of hearings in the past year and in the current year, as well as those 
expected in the coming year, I note are about the same, as well as the 
number of arrests and number of aliens deported. 

I also note with regard to the average number of aliens held in de- 
tention that the figure expected in the coming year will be 2,500, as 
compared with 4,045 in 1954. 

Have I read all those figures correctly? 

General Swina. I would like to inquire as to the number of crewmen 
examined. The number examined and arrived for 1953 and 1954 
shows an increase. 

Mr. Roonry. Well, I am referring to page 27 and I take it you are 
looking at the alien crewmen arriving and the figure is 1,143, 386 actual 
in 1954, and it is expected to be 1, 140,000 in the current year, and the 
same in the coming year; is that right? 

Mr. Devaney. That is right; it is an insignificant change. 

Mr. Roonry. With regard to your patrols for prevention and detec- 
tion of illegal entries, 1 note that while you had actually 1,035,282 
appre ’hended persons, in 1954, this is expected to fall off to 205,900 in 
the coming year; is that correct? 

Mr. LouGHran. Yes, sir. 


HOUSING OF PRESENT HEADQUARTERS 


Mr. Rooney. General Swing, what is the situation in regard 
Matusow? 

General Swinc. Just before we go to him, I neglected in this 
statement to mention the housing situation which we have down 
there for this Service on the old city dump. We have decentralized 
and microfilmed records. We have cut down our space requirement 
to about 70,000 feet, and there is no available Government building 
for us. 

Mr. Rooney. When you refer to the city dump, you are referring 
to the present headquarters, the central office of the Immigration and 
Naturalization Service located in Washington, D. C., the ¢ ‘apital of 
the world? 

General Swina. Yes, sir; that is right. We have reduced our space 
requirements. We have in our possession there in microfilm and 
indexes very valuable records, and if they were destroyed, they could 


not be replaced, and we feel we should be moved up into some 
permanent building. 
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Mr. Roonry. You are now occupying temporary quarters at this 
location to which we have referred? 

General Swine. Yes, sir; it is apparent that we cannot get per- 
manent Government buildings, but I feel we are entitled to a little 
something more appropriate to the dignity of the Service, and with 
the relations which the Service has with the Congress and other 
Government agencies, and that we should be moved up close by. 

| think if our language could be so written and an insert made at 
the first page of our justifications, after reference to the protection 
of Government files to this effect 
and for rental of buildings in the District of Columbia 


we would be able to find some suitable quarters. 

\[r. Roonry. May we have the proposed language? 

General Swine. Yes, sir. 

Mr. Rooney. Your present plans would call for your moving nearer 
to Capitol Hill; would it not? 

General Swine. Yes, sir; in close proximity to the Capitol. 

Mr. Roonry. Would that cost you more money? 

General Swina. For the first year; yes, sir. 

Mr. Roonry. How about the situation as to costs after the first 
year? 

General Swine. After that, it would be under the budget of the 
General Services Administration, and I suppose they would be marked 
off against “Other expenses.”’ 

Mr. Rooney. If you were to move and get this language, you 
would absorb the costs? 

General Swina. Yes, sir. 

Mr. Roonry. How much is that going to cost? 

General Swina. For the entire year, it would run around $200,000 
or $225,000. 

Mr. Roonry. That includes the alterations necessary, and every- 
thing? 

General Swina. Yes, sir; and the custodial service; everything but 
the electrical items. 

Mr. Roonry. Is that a comfortable figure? 

General Swing. These are under the experience figures. 

It would run a little over $2 or $2.50 a square foot, and comparable 
space is around $3.50 in town for an air-conditioned building. 

Mr. Rooney. If the committee should decide not to insert this 
language, can we cut $200,000, then, off the appropriation? 

General Swine. They told me that was what was coming. I am 
fighting Peter to pay Paul all the time. 


MATUSOW CASE 


Mr. Roonry. What is the situation in regard to Matusow? 

General Swina. I guess you want the information in connection 
with the Service. 

Kfforts directed by the central office to develop him as an informant 
Were initiated but were unsuccessful until April 8, 1952, when he was 
interviewed by an investigator attached to the Cincinnati, Ohio, 
office, of this Service. 

On that date he stated that he had joined the American Youth for 
Democracy during October 1946, and that he had been a member of 





the Communist Party from 1947 to January 1951. He furnished 
information concerning persons whom he believed to be foreign-born, 
and to his knowledge members of the Communist Party. On May 15. 
1952, he furnished information regarding his background to two 
investigators attached to the New York office. He was again inter- 
viewed at the New York office on September 11, 1952, at which time 
he stated that he had joined the Communist Party during October 
1947, and furnished further information concerning his activities 
while a member of the party. 

On September 16 and 17, 1952, he was interviewed at the central 
office with respect to information he claimed to have regarding 
Communist infiltration in to the southwestern United States. 

Mr. Rooney. I should like to ascertain whether or not he was 
recommended to you by another governmental agency? 

General Swinc. No, sir; he was not. We were able to get informa- 
tion concerning him from another Government agency, however. 

Mr. Rooney. Is this a prepared statement to which you are refer- 
ring? 

General Swina. No, sir; this is not, because it has some confidential 
stuff in there. 

Mr. Rooney. Well, we want the entire story here on the record 
May I see what you have there? 

General Swinc. Surely. 

There are, however, a couple of penciled marks on there, which: 
you may not be able to read, but when you come down to them I will 
explain them. 

Mr. Roonry. General Swing, we shall insert into the record at this 
point the statement which you have just referred to. 

(The information is as follows:) 


MEMORANDUM IN RE HarvrEY Matusow (56319/658), FeBpruary 24, 1955 
BACKGROUND 


The subject was born on October 3, 1926, in New York City, N. Y. He came 
to the attention of the New York office of this Service as a result of an article in 
the January 19, 1951, issue of the Daily Worker in which it was stated that he 
had been expelled from the Communist Party. 

Efforts directed by the central office to develop him as an informant were initi- 
ated but were unsuccessful until April 8, 1952, when he was interviewed by an 
investigator attached to the Cincinnati, Ohio, office of this Service. On that date 
he stated that he had joined the American Youth for Democracy during October 
1946 and that he had been a member of the Communist Party from 1947 to Jan- 
uary 1951. He furnished information concerning persons whom he believed to 
be foreign born and to his knowledge members of the Communist Party. On 
May 15, 1952, he furnished information regarding his background to two investi- 
gators attached to the New York office. He was again interviewed at the New 
York office on September 11, 1952, at which time he stated that he had joined 
the Communist Party during October 1947 and furnished further information 
concerning his activities while a member of the party. On September 16 and 17, 
1952, he was interviewed at the central office with respect to information lh 
claimed to have regarding Communist infiltration into the Southwestern United 
States. 

On February 2, 1953, pursuant to request of the New York office that offic 
was authorized to utilize the subject as an informant for a maximum of 5 days 
during the current fiscal year. On May 12, 1953, he appeared as a witness in 
the deportation hearing of Goldie Bessie Davidoff (A-6462861), who departed to 
Canada under a warrant of deportation on June 30, 1953. On December 31, 1953, 
request of the New York office for authorization to employ the subject for not 
more than 10 days during the year ending June 30, 1954, was granted. 

Matusow was used as a Government witness by this Service in only one pro- 
ceeding on May 12, 1953. He did not act as an identifying witness. He on) 
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testified that anyone employed by the newspaper the Daily Worker had to be a 
Communist Party member. His testimony on this point was corroborated 
by witnesses Maurice Malkin, Manning Johnson, and John J. Huber. This 
was in connection with the deportation proceeding of Goldie Davidoff, a native 
and citizen of Canada, age 35, who was admitted to the United States for per- 
manent residence on September 16, 1946. On March 27, 1953, a warrant was 
jssued for her arrest under section 241 (a) of the Immigration and Nationality 
Act on the ground that after entry in the United States she had been affiliated 
with the Communist Party of the United States. On May 22, 1953, she was 
found deportable by a special inquiry officer on the ground that she had been a 
member of an affiliated with the Communist Party. This finding was based 
on her employment by the Communist newspaper, the Daily Worker. She 
refused to testify at the deportation hearing. Evidence of her employment by 
the Daily Worker consisted of the testimony of two neighbors who stated that 
she had informed them that she was employed by the Daily Worker, certified 
copies of form W-2 (withholding statement) showing that she was employed 
by Freedom of the Press Co. Inc. (publishers of the Daily Worker) and 
an application for a marriage license showing her residence at 50 East 13th Street, 
New York City, the address of Freedom of the Press Co., Inc. 

On June 26, 1953, Davidoff’s appeal was dismissed by the Board of Immigra- 
tion Appeals. She departed to Canada under a warrant of deportation on June 
30, 1953. 

TERMINATION OF USE 


On April 8, 1954, Mr. Noto instructed Mr. Flagg at New York that subject 
was not to be used as witness in Service proceedings. This action was taken 
on receipt of information that the subject had written letters to his wife in which 
he stated that he had committed perjury in testifying regarding communism. 


FEES PAID 


According to Mr. McGaffin, fiscal records indicate he received a total of $209.01 
($144 fees; $60.51 transportation; $4.50 per diem). 


WATSON CASE 


Mr. Roonry. Now, will you proceed to furnish us the details in 
regard to one Frank Lowell Watson? 

General Swina. Yes, sir; I have it right here. 

Mr. Roonsy. As to the memorandum concerning Frank Lowell 
Watson, which you have handed me, what is the present status of 
the Shifrin cases? 

General Swina. We are unable to obtain documents to deport them. 

Mr. Rooney. Are they walking around like the people we referred to 
awhile ago; the 229? 

General Swina. Yes, sir. 

Mr. Rooney. What is the situation with regard to Paul Martinove? 
Has he been deported? 

General Swinac. His case is pending. That case is up before 
the BIA. 

Mr. Roonry. The BIA is the Board of Immigration Appeals? 

General Swine. Yes, sir. 

Mr. Roonrty. What about the case of Mary Todorovich? 

General Swine. We are able to get documents on the Yugoslavians, 
but they make us wait for 6 months or so. 

Mr. Rooney. Is she still here? 

General Swina. She is still at large, and we are trying to get docu- 
ments, but it will take about an average of 6 months or more. 

Mr. Roonry. The Julia Horvath case is still pending before the 
Board of Immigration Appeals? 

General Swina. Yes, sir. 

Mr. Rooney. Is she at large? 

60877—55——17 
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General Swine. She is. 

Mr. Rooney. With regard to the cases of Louis Zuker, Costas 
Athas, and Joaquin Calvo Garcia, those people whose hearings have 
been temporarily adjourned, are at large in this country? 

General Swina. Yes, sir. I say they are, but I will have to check 
into that. 

Mr. Rooney. Well. 

General Swinc. I would like leave to add to this after we make the 
thorough check on it. 

Mr. Rooney. Surely. 

It would seem from this that after spending almost $5,000 of the 
taxpayers money on Watson as an expert witness we have not gotten 
rid of one of the people against whom he testified; is that correct? 

General Swina. It would appear that way. Can we go off the 
record for a moment? 

Mr. Rooney. Surely. 

(Discussion off the record.) 

Mr. Roonry. At this point in the record we shall insert the mem- 


orandum which has been furnished by Mr. Swing to the committee in 
regard to Frank Lowell Watson. 
(The statement is as follows:) 


MEMORANDUM IN Re FRANK LOWELL Watson (56288/194), FeBpRuARY 24, 1955 
BACKGROUND 


The subject was born on June 30, 1902 at Grafton, Taylor County, W. Va 
He presently resides at Route 4, Olathe, Kans., and he is a dairy farmer, and is 
married. 

On July 30, 1952, pursuant to Service request, the Federal Bureau of Investi- 
gation furnished this Service clearance to contact Watson for the purpose « 
developing him as a Service informant. On February 26, 1953, he was reported 
by the Kansas City district to the central office as an informant to the Service and 
as willing to testify in Service proceedings as a Government witness. Watson’s 
use as a witness and informant was based upon the knowledge he acquired whili 
a member of the Communist Party from the latter part of 1929 to approximatel) 
March 1941 except for a period from 1934-35 to 1936, during which time he had 
been expelled from the party. He was active as a Communist in Ohio and 
West Virginia and spent most of his time in Toledo and Cleveland in part 
activities. According to Watson, he terminated his membership in the Com- 
munist Party in 1941 when he became convinced that it could not achieve its 
goals by democratic processes. 

Watson’s criminal record consists of a sentence of 90 days in 1924 at St. Marys 
W. Va., for contributing to the delinquency of a minor; sentence of 30 days al 
Toledo, Ohio on June 21, 1929, for petty larceny and a charge of assault and 
battery and resisting an officer at Toledo, Ohio, for which he was found not 
guilty after a jury trial on October 31, 1932. 

Attached hereto is a list of deportation and denaturalization cases in whic 
Watson has testified as a Government witness and a list of denaturalization cases 
in which he was to have been a prospective witness in court proceedings: 

Attachment I: List of deportation and denaturalization cases in which Watso! 
has testified. 

Attachment II: List of denaturalization cases in which Watson was to hav 
been a prospective witness. 

TERMINATION OF USE 


On February 21, 1955, instructions were issued to all regional commissione!= 
and district directors that Watson is not to be used by this Service as a! 
informant or witness in any Service proceeding. 


FEES PAID 
According to Mr. McGaffin, fiscal records indicate he received a total ol 


$4,984.42 from July 16, 1953, to December 15, 1954, ($2,910.75 fees; $1,037.15 
transportation; $945.90 per diem; $90.62 miscellaneous). 
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Mr. Rooney. Gentlemen, we find that it is now 6 minutes after 

5 o'clock, and we have not yet touched the pending supplemental 
requests. We are going to have to call it a day, and we are not going 
to meet on Monday, next, for the reason that Mr. Bow has been ill, 
and has returned to his home in Ohio. We do expect him back on 
Tuesday, and we shall go ahead again on Tuesday morning at 10 
o’clock. 


Turspay, Marcu 1, 1955. 


MOTOR VEHICLE AND AIRCRAFT COSTS 


Mr. Roonry. Regarding your motor vehicles and aircraft men- 
tioned at page 14 of the regular justifications, what are the details? 
Where may they be found? 

General Swine. Page 14. 

Mr. Rooney. Yes. 

Mr. LouGHRAN. 197 passenger vehicles, 77 trucks, and 7 aircraft— 
197 passenger vehicles are for replacement——— 

Mr. Roongy. You said 197? 

Mr. Loueuran. Yes, sir. They are for replacement, only. 

Mr. Roonry. What kind of vehicles are they, and how much? 

Mr. LouaHran. They are 189 sedans, and 8 buses. 

Mr. Roonry. At how much? 

Mr. LoueHran. The automobiles at a net of $1,200 and the buses 
at a net of $8,138 each. 

Mr. Rooney. According to my figures we have reached $271,904 
and you still have to go to $575,900. 

Mr. Lovenran. That is for the basic vehicle. You have $155 on 
accessories which is permitted. 

Mr. Roonry. Permitted by whom? 

Mr. Loucuran. By the GSA. You will recall there is a limitation 
in the purchase of motor vehicles, sedans, of $1,400. GSA permits you 
to buy the basic vehicle for $1,400 and then you can add on your costs 
of accessories. You also have a delivery charge of $210. 

Mr. Roonry. What are you looking at, Mr. Loughran? I am trying 
to find the details of the figure $575,900. We are now getting it piece- 
meal and we are not going to know where we are. 

Mr. Loueuran. 113 —— 

Mr. Roonry. What is the total for the 189 vehicles? 

\lr. Lovcuran. The total for the 189 is $363,800, sir. 

Mr. Roonry. What is the difference between $291,904 and the 
$300,000 figure you just mentioned? 

Mr. Loucuran. You have $30,600 for accessories, you have $41,300 
additional for transportation costs. 

\[r. Rooney. So it is now what? 

\Ir. LovGHRAN. $363,800. 

Mr. Roonry. Go ahead. 

Mr. Loveuran. Aircraft, $73,500. 

Mr. Roonry. How many aircraft and what kind? 

Mr. Lovecuran. Seven aircraft, 5 super cubs and 2 Cessna 180’s, 

Mr. Roonry. How much? 

Mr. Lovenran. $73,500. 
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Mr. Rooney. How much for the Cessna and how much for th, 
super cubs? Somebody might like to read these things and se 
whether we are paying any more for them than John Doe. 

Mr. Lovuauran. $8,000 for the super cubs and $18,500 each fo; 
the Cessna 180’s. 

Mr. Roonry. You gave me a figure of $73,500. It would noy 
appear that those seven airplanes that you mentioned would cos 
$77,000. 

Mr. LougHran. You have a sale of seven planes. 

Mr. Roonnry. I don’t know that unless you tell me. What ¢ 
you get for the seven planes? 

Mr. LouGuran. $3,500. 

Mr. Rooney. That is all they are worth? 

Mr. Lovueuran. That is what we estimated; yes, sir. 

Mr. Roonry. Are you going to 

Mr. Loucuran. We solicit bids, of course. 

Mr. Roonry. You are not going to continue to use those planes? 

Mr. Loucuran. No, sir. These are to be replaced. 

Mr. Roonry. What is this $62,000 for annual repairs to immigi 
tion stations? 

You see you give me these figures this way and you are liable 
unintentionally trick me into missing something. My attention has 
been called to the fact that we are now only up to $437,304 and \ 
still have to go to $575,900. 

Mr. LouGuran. $138,600 additional for trucks. $1,800 gross 
vehicle or $1,600 net, plus $200 each for delis ery. 

Mr. Rooney. How many? 


Mr. LouGuran. Seventy-seven, sir. 
Mr. Roonry. Will vou insert at this point in the record a chart 


card | 


adding together the supplemental and the regular bill, with re: 
purchase of sedans, aircraft, jeeps, trucks and buses, the total in num- 
ber and the total in amount? 

(The information requested follows: ) 





how 


COST 


nepl 


\dditions 


Total 


teplacements.--.-- 
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SO2 OOO, 


\lr. LOUGHRAN. 
\lr. Roongy. Where? 


wements-_...- 


Vehicles and aircraft, Mar. 2, 


REPAIRS 
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Pending 1955 
supplemental 


Number 


Amount 


1954 


1956 annual 


Number Amc 


Total 


Number 


189 


bs, OOO 


nH) 


104, OOO 


Yes, sir. 


Mr. LouGHRAN. Pages 47 and 48. 
\Mir. Rooney. We shall here insert this chart at page 48 of the 


justifications. 


(The chart referred to follows:) 


TO IMMIGRATION 


STATIONS 


Amount 


$295, S00 


35, 200 


331, OOO 


6S, GOO 


Rooney. Annual repairs to immigration stations is next, 
What are the details of that? 


Are they in the justifications? 


Che following tabulation shows, by stations, the amounts expended for repairs 


)}immigration stations last vear, the 


estimate for the fiseal year 1956: 


Island, New York Harbor 


, Mich 
edro, Calif 
Nulu, T. H 
ntro, Calif 
i, 


) 


ista, Calif 
, Tex 
Stations (8) 


rotal 


Station 


Mr. Roonry. What about this? 

Mr. Loucuran. They are the needed repairs for various stations. 
Painting or cleaning, elevator repairs in some locations, repairs to 
equipment, lumber, hardware, materials for miscellaneous repairs. 


A tual, 
1954 


$64, 002 
1, 150 
3, 923 

265 
2,174 
2, 707 
», O11 
2, 518 


96, 750 


Allocation, 


1955 


$75, 500 
500 

5, 800 
5, 600 
1, 200 
100) 

1, 000 
10, 000 


100, 000 


allocation for the current fiscal year, and the 


$5, 600 
23, 200 
5, 500 
6, 000 
2, 000 
1, 000 
18, 700 


62, 000 
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Mr. Rooney. Are all of these strictly repairs and not improvements? 

Mr. LouGHran. Repairs. It is a maintenance item. 

Mr. Rooney. How about the one at San Pedro, $23,200? What 
are you doing there? 

General Swina. That is alteration from a detention station to a 
headquarters. Offices and so forth. 

Mr. Rooney. Then, this wouldn’t be repairs? 

General Swina. Alterations, I would say. 

Mr. Rooney. Alterations and improvements are quite different 
than repairs? 

General Swine. That is what I would say. I was about to volunteer 
that information myself. I am quite sure that is what it is. 

Mr. Loucuran. At San Pedro is elevator repairs, painting, repairs 
to equipment. 

Mr. Roonry. Do you have the details? 

Mr. LouGuHran. Yes, sir. 

Mr. Rooney. May we have it, please. 

This is as a result of this change in system? 

Mr. Louacuran. Yes, sir. 

Mr. Rooney. Under repairs you have an item of $11,000 for equip- 
ment. How come? Equipment i is generally a separate category. 

Mr. Loveuran. There is certain equipment, of course, at these sta- 
tions and any installations or replacements necessary would, as it has 
always, come under the caption “Immigration stations.”’ 

Mr. Rooney. Was there this equipment at San Pedro months ago? 

Mr. Lovenran. I would say offhand no, because that item is in 
connection with establishing a regional headquarters at San Pedro. 

Mr. Roonry. Now, let’s see if we can develop this, Mr. Loughran. 
I think this is a perfectly fair question. Equipment is generally cate- 
gorized under 09. Now, we have under repairs, the item “Equipment 
for use as regional headquarters, $11,000,” of this $23,200. What is 
the $11,000 for? 

Mr. Loveuran. May I submit a statement for the record on that? 
I don’t recall what the $11,000 for equipment at San Pedro is, sir. 

Mr. Roonry. Under the rest of these three sheets, it would appear 
that where you are repairing equipment, it is mentioned as “Repairs 
to equipment,” so much money. 

For instance, under McAllen Detention Station, and so on. But 
here we have, ‘Equipment for use as regional headquarters,’’ $11,000. 
I am in a quandary. 

Mr. Lovucuran. I would say it was a replacement. 

Mr. Rooney. If there was nothing there 6 months ago to replace, 
you are certainly replacing it in a hurry. Isn't this just an item that 
slid in here that nobody is suppose ‘d to notice? 

Mr. Lovueuran. No, sir. That is why I asked for the privilege of 
going back and finding out what it is and submitting it for the rec cord. 

Mr. Rooney. With regard to the border stations, 8 of them, wherein 
there is a request for $18,700, as shown at page 48 of the justifications, 
what is this money for? 

Mr. LoueHran. What page, Mr. Chairman? 

Mr. Rooney. Page 48 of the justifications. ‘Eight border stations, 
$18,700.” 

Mr. Loucuran. At Northgate, N. Dak., conversion of the heating 
system to the use of oil, and alterations to provide garage space. At 
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Pembina, N. Dak., to replace a furnace, water and steampipes. At 
Indio, Calif., the replacement of a tar-paper roof installed in 1947. 
There is an air-cooling system required at Yuma, Ariz. At Brawley, 
Calif., an air-cooling system, and paving the driveways and parking 
areas at Brawley. 

Mr. Roonry. How many people are you going to have at Yuma? 

Mr. Carrer. About 85. 

Mr. Roonny. And Brawley. 

ra Carter. That, too, is a mobile unit and that will be from 12 to 


. Roonry. Why should the cooling system cost more at Brawley 
where you will have the smaller number, as compared with Yuma. Is 
it on account of temperature? 

Mr. Loveuran. At Brawley we are going to expand the engine- 
room. They have as many as 400 apprehensions a day. 

Mr. Roongry. You are going to air-cool that? 

Mr. Loueuran. Yes, sir. 

Mr. Rooney. These are all wetbacks at Brawley? 

Mr. Lovueuran. Yes, sir—those apprehended. 





CONVERSION OF RADIO SYSTEM FROM AM TO FM 


Mr. Roonry. This next one is $96,000 for conversion of radio 
system from AM to FM. 

Mr. LoucHran. Page 78 of the justifications. 

Mr. Roonry. We shall at this point insert the detailed matter at 
the upper half of page 79 of the justifications. 

(The matter referred to follows:) 




















% | 

Patrol sector — Re peater | —— Total cost 
i a | Sl 

| 
Rouses Point, N. Y_----- bates Ahi tens ‘ r 1 | 1 | 10 $11, 000 
DU PR ian nictexenaes csek awn Pit saocne 1 | 2 10 | 14, 000 
| Sa Cie s ; anes 2 8 | 10, 800 
DONE NS Wen kivcdcwetrwsewune side nititabacacsaeainta ak awa ewes | 2 4 | 8, 400 
Grand Forks, N. Dak.-..------- i sa ‘ Piles sbnsidienatce 4 | 4, 400 
LOO, ae eee ceed ovine tiedibeddaasWebuceaceess 2 | 1, 200 
Fresno, Calif caicurnren cia : eed 4 ea xeecuacuiaus 2, 000 
Sacramento, Calif..-.----.-- (ieeweaweneatet annnwsehempebanta eer cunt 2 | 1, 200 
CT gee otha wciusawedaees ens i 1 | 2 19 16, 400 
ee: | Suda pdiaiiakdspes syewesaeiet ae aekon 3 | 8 15, 600 
El Centro, I oh a aij Guietiaae be hs i Re desi We acid 5, 000 
Marfa, Tex aa od ide aches tis sate etnenrendldaliaiesestbap nadie De eae aaa 3, 000 
Be PRS Wisk cdot ckbeddasakaaisscicas cg sinatag tl 1 | 3, 000 

FI ac hmcsndecanaavsdcdnaesdeedacasad 6 14 | 70 |- 
AE I ec Be eo bass she kc $2, 000 $3, 000 $600 |___- c 
42, 000 | $96, 000 


TOE Tin ancendsccnsincnnsanegase séeencen wows 12, 000 | 42, 000 | 


| 


Mr. Loughran, regarding Laredo, Tex., $15,600. How do you arrive 
at that figure? 

Mr. Loveuran. That is the cost of mobile sets and repeater stations. 
There are three repeater stations at Laredo at $3,000 apiece and 11 
mobile sets at $600 a set. 

Mr. Rooyrny. How do you get the figure for one of these mobile sets? 

Mr. Lovawran. The actual cost on the market. 

Mr. Roonny. For what kind of a set? 

Mr. Louecuran. A two-way radio. Motorola. 
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Mr. Rooney. How do you let an item like this? 
Mr. Loveuran. Through solicitation of bids. 
Mr. Rooney. On a competitive basis? 

Mr. Louauran. Yes, sir. 


UNIFORM ALLOWANCES 


Mr. Roonry. Where are the details with regard to $256,000 
uniform allowances? What pages of the justifications? 

Mr. Lovwran. Page 116. 

Mr. Roongy. At this point we shall insert in the record the matter 
beginning with ‘Uniform allowances” at page 116 of the justifications. 

(The matter referred to follows:) 


UNIFORM ALLOWANCES 


Under the Federal Employees Uniform Allowances Act employees required to 
wear a prescribed uniform in the performance of official duties are to be furnished 
such uniforms by the emploving agency or paid an annual allowance for uniforms 
The administrative regulations of the Immigration and Naturalization Service 
require that uniforms be worn during performance of official duty by immigrant 
inspectors, detention officers, and border patrol officers. The payment of allow- 
ances in lieu of the furnishing of uniforms bv the Service is recommended. Thi 
computation of the amount required is set forth below: 


Activity distribution 


| 
‘ ss | Unit 
Employee group | Number Ani Amount Dakeatien 
Inspection and de- 
portation 


Immigrant inspector 025 $102, 500 
Detention officer 39 23, 900 
Patrol inspector , 27 127, 900 
Airplane pilot 1, 700 


Total. , 2. 56 256, 000 102, 500 21, 700 


The range of unit prices for individual uniform articles, from the price lists 
of principal suppliers, is shown by the following table: 


Unit price Unit price 
schedules schedules 


Mini- Maxi- Mini- | Maxi- 
mum mum mum | mum 


Uniforms for immigrant inspec- Uniforms for border-patrol offi- 
tors and detention officers: cers 

Coat 75 $48. 85 Coat i 95 
Trousers 14.85 24. 45 Trousers 15. 85 
Cap 4.65 5. 80 Cap 4.65 
Overcoat _ -- 71. 90 . 90 Overcoat _. 4 : 72. 80 
Shirt : 4.70 4.70 SS ee éeevee 4.70 
Tie 1.10 .10 Tie 1,10 
Socks .75 3. 00 Belt (Sam Brown).--- 5. 50 
Shoes : 8. 00 . 00 Socks .75 
———-— Shoes 8. 00 

Total __- 140. 70 176. 80 —- 

Total_.. ; oe 152. 30 


Under ordinary standards an officer must purchase annually 1 coat, 2 trousers, 
1 cap, 5 shirts, 3 ties, 6 pairs of socks, and 1 pair of shoes. An overcoat must be 
purchased about every 3 years. Payment of maximum allowance of $100 an- 
nually will not fully reimburse an officer for the expenses of providing his uniform. 
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Mr. Rooney. This item of $256,000 would depend upon the grant- 
ing of the additional employees mentioned in the supplemental for 
1955, contained in House Document 88; is that correct? 

Mr. LouGuran. No, sir. 

Mr. Rooney. This is without regard to that? 

Mr. LouGHrRAN. Yes, sir. 

Mr. Roonry. What happens with regard to ‘‘Uniform allowances”’ 

000 in the event that the Congress were to add the requested number of 
employees to the payroll in 1955? 

Mr. Lovanran. That is included under “Border patrol” at page 74 
tter of the justifications. In connection with the supplemental on the 
ons, border patrol, all the expenses are together on pages 74 and 75. 

Mr. Rooney. So that if the committee were to see fit to allow 
none or some, rather than the total amount requested in the supple- 
mental, the operation should be done at pages 74 and 75, with regard 
to the regular bill; is that right? 

Mr. LouGcuran. Yes, sir. 


PREMIUM PAY 


Mr. Roonry. Now, “Premium pay,” $1,166,500, pursuant to sec- 
tion 208 (A), Public Law 763, 83d Congress. 

Where will we find the details with regard to that? 

Mr. LouacHran. Pages 118 and 119. 

Mr. Roonry. At this point we shall insert the matter beginning, 
“The computation of the amounts,” at page 119 of the justifications. 

The matter referred to follows: ) 

The computation of the amounts required on an annual basis and for the period 
{pril 1 to June 30, 1955, is set forth below. 


Patrol inspectors Investigators 


Grade and rate 


‘ | 
Num- | Num- 


Num- 


ber Amount 


Amount 


ber ber 


iS-11, at $5,060 5 2 | $60, 720 ‘ $612, 260 

GS-10, at $5,060 35, 420 20, 240 

GS-9, at $5,060 46 | 232, 760 5S: 2, 949, 980 
GS-8, at $4,620 to $5,060__- 843, 325 

GS-7, at $4,205 to $4,955 : 3, 415 199, 395 
S-6, at $3,795 to $4,545 21: 240 


otal base pay at oe , 275 5, 825, 880 755 3, 781, 875 


ss premium (15 percent) _-.- 3, 900 , 300 
savings in other items: 

Holiday pay : , —112, 500 , 000 
Night differential __- 200 —3, 000 


Net additional cost per annum 2 563, 300 





) 


Mr. Roonry. Getting back to that “Repair” item, I am reminded 
of the move in New York from Ellis Island to Columbus Avenue. 
hat move was made in what month last year? 

Mr. Lovenran. November. 

Mr. Roonry. How many people did you have detained at Ellis 
Island, on July 1? 

Excuse me. Mr. Magnuson is torn between the Interior Subcom- 
mittee, which very greatly concerns the Northwest, and this commit- 
tee, so I shall withdraw the question I asked and renew it later. | 
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should like Mr. Magnuson to have the opportunity to ask a questioy 
or two here. 


Mr. Maenuson. Thank you, Mr. Chairman. 


ADVANCEMENT TO GRADE 16 OF ASSISTANT COMMISSIONERS 


General Swing, did I understand that you were asking advancement 
to grade 16 of some five Assistant Commissioners? 

General Swina. Yes, sir. 

Mr. Magnuson. What are their present grades? 

General Swine. Fifteen. 

Mr. Maanuson. These are career men in the Immigration Service, 
I take it? 

General Swina. Yes. 


SELECTION OF BURLINGTON, VT., AS REGIONAL OFFICE 


Mr. Maaenuson. About the selection of Burlington which we went 
into at some length Friday, as a regional office—as the site of a 
regional office—what was the inducement for selection of Burlington? 
I mean what made it attractive as a location? It isn’t a center 
populationwise and is not too centrally, geographically located and 
some of the inconveniences were pointed out previously. 

General Swina. I tried to utilize the quarters I had at St. Albans, 
but they were not large enough. I looked in that immediate vicinity, 
I tried Albany and surveyed some other towns and we were unable to 
getspace. Finally we got space at Burlington. 

The alien population has nothing to do with our selection of regional 
headquarters, because the regional headquarters has no direct contact 
with the public. It is a supervisory group, to supervise the various 
districts. All their business is internal business of the Immigration 
Service. 

For instance, they have been up there at Burlington now, since 
January 3. There has been but one instance where it was required 
for an alien to have direct contact with that headquarters. We re- 
viewed 567 cases. There was but one instance in which an alien 
thought he would like to be represented in the review of this case and 
so he simply telephoned to Burlington and had a Burlington lawyer 
come and see him. 

Mr. Roonry. What is the length of the lease that we have at 
Burlington? 

General Swine. We have $1 a year indefinite term, I guess. | 
hear it is 1 year now. 

Mr. Rooney. There is a lot of agitation up there about this whole 
thing, isn’t there? With the citizens of Burlington, Vt? 

General Swina. I don’t understand. 

Mr. Rooney. There is a lot of agitation about this among the 
citizens of Burlington, Va. Is that right? 

General Swine. I don’t really know. 

Mr. Lovcuran. We haven’t heard of any among the citizens of 
Burlington, Vt., no, sir. 

Mr. Roonry. With whom was this dollar a year deal consummated’ 

Mr. Loveuran. Through GSA and the town or city council and 
the mayor of Burlington. 
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Mr. Rooney. And the term of the mayor of Burlington is how 
long? 

Mr. Lovenran. I don’t know, sir. 

Mr. Roonny. Have you any information that the term of the 
mayor of Burlington might be stopped abruptly at the first opportu- 
nity of the taxpayers of the city of Burlington because of the fact that 
he is alleged to have handed over to the Immigration Service this 
space in the municipal building? 

Mr. Lovenran. I have not heard of that, personally. 

Mr. Rooney. You haven’t heard a thing like that? 

Mr. Lovenran. No, sir. 

General Swinc. I was up there last week and spent some time in 
town with Mr. Lee Williams, who is our head man up there and he 
hasn’t mentioned it. 

Mr. Roonry. When does the lease expire? 

Mr. Lovenran. At the end of December. 

Mr. Rooney. 1955. 

Mr. LouGHRAN. Yes, sir. 

(The following information was received concerning the lease of 
space at Burlington, Vt.:) 

Marcu 3, 1955! 
Mr. MoRAN, 
Mayor, Burlington, Vt.: 

Would appreciate advice wire collect as to status of lease municipal building 
to Immigration and Naturalization Service. Will this lease be renewed by city 
Burlington when it expires this December and if so at what rate? 

GrorGceE Y. Harvey, 
Clerk, Committee on Appropriations, 
House of Representatives, Washington, D. C. 
Official business, 
Committee on Appropriations, 
House of Representatives 


Buruinoton, Vt., March 4, 1955. 
GrorcE Y. HARVEY, 
Clerk, Committee on Appropriations, 
House of Representatives: 


Cannot commit ourselves until board of aldermen meets Monday evening, 
March 7. It is my belief that this could be done. Rate must be set by board. 


J. Epwarp Moran, Mayor. 


OFFICE OF THE Mayor, 
, Burlington, Vt., March 8, 1955. 
Mr. GroraE Y. Harvey, 
Clerk, Committee on Appropriations, 
House of Representatives, Washington, D. C. 
Dear Sir: As per telegram of March 3, 1955, I would advise you that the 
board of aldermen met last evening, at which time your telegram was read. 
Their answer is that the city of Burlington will renew the lease of the municipal 


} Auditorium to the Immigration and Naturalization Service for another year from 


December 1955, if other space of their own is not available at that time. 

The board decided that for the amount of time which is spent in this building 
after December, the rent would be $2,000 per month. They have approximately 
12,200 square feet of floor space, thereby tying up the auditorium for any rentsls 
that the city has had. 

Very truly yours, 
J. Epw. Moran, Mayor. 
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Mr. Roonry. How much have we expended in Federal funds jy 
connection with the use of that building? 

Mr. Lovenran. We haven't expended any money to install parti- 
tioning or anything like that for our occupancy. We, of course, aa 
money in putting our own equipment, furniture and typewriters, i 
the building, and we are figuring this year on a cost of sesuibenenn, 
janitorial services, of $3,000. 

Mr. Rooney. Do I understand no Federal funds have been ex. 
pended up there except for desks, typewriters, and so forth, in con- 
nection with the taking over of the space in that building? 

Mr. LouGHran. Yes, sir. 


ELLIS ISLAND DETAINED POPULATION AS OF JANUARY 1, 1954 


Mr. Rooney. Let’s get back to the population at Ellis Island on 
July 1. What was it? 

Mr. Loveuran. Two hundred and eighty-five, sir. 

Mr. Roonry. Do you have the population as of the previous 
January 1? 

Mr. Loucuran. No, sir; not with us. 

Mr. Rooney. Do you have any date previous to July 1? 

Mr. Loueuran. Not with us, sir. 

Mr. Rooney. Please insert at this point in the record the statement 
with regard to the detained population as of January 1. 

(The information requested follows:) 


Three hundred and thirteen on January 1, 1954. 


Mr. Roonry. Now, you went from Ellis Island to where? 

Mr. LoucHran. We moved some of the detention and deportation 
group, we moved them from Ellis Island, our own employees, up to 
Columbus Avenue. 
| Mr. Roonry. What was the population at the time you moved 
off Ellis Island? 

Mr. MaGnuson. May he insert that in the record? 

Mr. Roonry. Approximately. 

Mr. Loucuran. I don’t remember, sir. : 

General Swinc. I can say approximately. It is around 80, 01 
something like that. 

Mr. Roonry. What did you do with the other 200? 

General Swina. Used proper authority in 212 (d) (5) of the Immi- 
gration and Nationality Act and paroled and bonded some. Like 
a little old fellow who had been there for 2 years, we turned him loose 
and let him get a job as a carpenter. A man we could not get papers 
for, who had been sitting on the island for 2 years. 

Mr. Roonry. These are people with whom the Immigr ation and 
Naturalization Service had spent time in holding hea arings, and 
possibly appeals to the Board of Immigration Appeals i in connection 
with deportation orders, and then after holding them at Ellis Island, 
you released them on bond. Is that night? 

General Swine. Some of them. Others were deported. 

Mr. Rooney. Some of these were criminals, were they? 

General Swinc. We released no criminals. Such criminals as We 
had we put in jail. 


Mr. Roonry. Where? 
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General Swine. Some of them in the New York jail, the Federal 
House of Detention. 

Mr. Rooney. Is that a place that can be properly termed as a jail 
or is it a place of detention? 

General Swina. It is a jail. 

Mr. Rooney. You gave up custody of them “comple ‘tely, did you, 
and turned them over to the Federal Prison System; is that right? 

General Swine. Yes, sir. As is customary throughout the rest 
of the country. 

The Immigration Service had been holding people who should have 
been in the custody of the United States marshal and we have worked 
it out so that now when they belong in the custody of the United 
States marshal they go to him and go to jail. 

Mr. Rooney. Will you take this figure with regard to the po 
tion on January 1, 1954, and the figure with regard to July 1, 1955, 
and tell us where these people, by, name, are, at the ed time. 
Whether still in the custody of the ae str Service, whether in 
jail, whether they are out on bond, or deported. 

(The information requested follows:) 


ALIENS DETAINED ON ELuis ISLAND ON JANUARY 1, 1954 


STOWAWAYS 
Galan-Silva, Rene, deported. 
Aguilar Leba, Guillermo, deported. 


SAFEKEEPING 


Abreu, Miguel Angel, deported. 
Han Mei Toon, transferred to San Francisco for deportation. 
Pasa, Gojko, deported. 

OTHER EXCLUSION CASES 


Aiken, Vera Belle, admitted. 

Almo, Anna, admitted. 

Avny, Chaia, admitted. 

Avny, Mordechai, admitted. 

Almo, Teodoro, admitted. 

Baker, Maria, admitted. 

Bruehl, Clara, admitted. 

Bruehl, ——-—, admitted. 

Bryee, Irwin, deported. 

Calipa, Girolama, admitted. 

Capola, Manuel Carrancho, deported. 
Chiaromonte, Luisa, released on bond. 
Chin Quon Chuck, released on bond, 
Chin Sun Hong, paroled. 

Dong Wing Han, released on bond. 
Dong Wing Ott, released onfond. 
Durkop, Alfons Otto, paroled. 

Grimes, Philip, admitted. 

Kaplanska, Chawa, released on bond. 
Koechel, Lrene, admitted. 

Lee Fay Fan, released on bond. 

Lee Kum Hoy, released on bond. 

Lee Kum C herk, released on bond. 

Lee Moon Wah, released on bond, 
Lehne, W. olfgang, released on bond, 

AYE accallini, Carmine, deported. 
Meconi, Vincenzo, admitted. 

Mezei, Ignatz, paroled. 

Mielke, Hans, deported. 

Morgs 1n, Roberto, deported. 
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Nobisso, Nicola, deported. 

Signorelli, Maria Concetta, admitted. 
Silverman, Leon, admitted. 

Simic, Milutin, paroled. 

Smultea, Llie, paroled. 

Tellgmann, Erna, admitted. 

Tellgmann, Werner, admitted. 
Thompson, Sybil May, released on Bond. 
Ungurean, Kilian, paroled. 

Vasconcellos, Alfredo or Alsker, deceased. 
Verlegh, Adrienne, admitted. 

Zeh, Rosalinde, admitted. 


EXPULSION CASES 
Abdul, Gafoor, deported. 
Abuiso, Pasquale, deported. 
Adiwidjaya, Idros, supervised parole. 


Alea y Alvarez, Candido Mausec, voluntary departure under Warrant of Arrest. 


Alvarez-Garcia, Jose Marcial, voluntary departure under Warrant of Arrest. 
Alvarez-Valdez, Emeterio, released to United States marshal. 
Anwar, Bey, supervised parole. 

Arslanian, Antranik, deported. 

Artero-Gil, Jose, deported. 

Balinski, Lech, released on bond. 

Bellich, Mario, supervised parole. 

Benitez-Molina, Yolanda Cira, voluntary departure under Warrant of Arrest. 
Bergomasco, Albino, deported. 

Blackburn, Janett, deported. 

Bogdanous, Peters, conditional Parole. 

Borgmann, Morten, deported. 

Bosman, Arthur, deported. 

Boykin, Hilda Krueger, released on Bond. 

Bradle, Odvar, deported. 

Brazil, Adrian Earl, transferred to Buffalo for Deportation. 

Bressel, Willi, deported. 

Brooks, Jose Jones, transferred to Miami, Fla., for Deportation. 
Brown, Harold, deported. 

Bueno, Abraham Opinio, released on bond. 

Bulgasih, Gassing, releaded on Bond. 

Butler, Francis Ignatius, deported. 

Buttigeig, Joseph, voluntary departure under Warrant of Arrest. 
Buytaert, Frans, deported. 

Cabrial, Augusto, deported. 

Cabutto, Horacio, deported. 

Caliso, Francisco, deported. 

Cano-Sanchez, Miguel, transferred to Chicago, IIll., for Deportation. 
Canziani, Carlo, released on Bond. 


Carbonell y Alvarez, Cristina, voluntary departure under Warrant of Deporta- 


tion. 
Carrillo, Norbeto Sosa, transferred to Chicago, IIl., for Deportation. 
Castro y Gonsalez, Raul, voluntary departure under Warrant of Deportation. 
Cefalu, Sebastiano, deported. 
Chaimatzidis, Manuel, voluntary departure under Warrant of Arrest. 
Clark, Evangelino Nevada, released on bond. 
Clune, Stephen Thomas, deported. 
Cohen, Saul Leonard, released to United States marshal. 
Colodomatto, Pia, deported. 
Connors, William F., transferred to Boston, Mass., for deportation. 


Coudert, Jessie Stewart, McPherson Kenmuir, released to United States marshal. 


Crischlow, Arnold E., deported. 
Cruz, Alonza Francisco, released to United States marshal. 


Cruz-Hernandez, Jose Ramon, voluntary departure under warrant of deportation. 


Cumberbatch, Whitnol, deported. 
Cuomo, Michele, deported. 

Curte, Frank, released on bond. 

D’ Angelis, Armando, released on bond. 
Darias-Leon, Eutimio, supervised parole. 
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Davis, Iris Harrison, transferred to Miami, Fla., for deportation. 
Davis, Rudolph Brentnall, deported. 

Deak, Charles Niklas, released on bond. 

De Bernardo, Antonio, supervised parole. 

DeBoer, Ate, deported. 

De Carvalho-Mendez, Jorge, deported. 

De Castro, Jose Pedro, deported. 

De Cuyper, Jules C., deported. 

DeFilippis, Giuseppe, deported. 

Delancey, Alexander, deported. 

Denis-Novoa, Rogelio, conditional parole. 

De Oliveira, Joao Baptista, deported. 

Diaz, Manuel Guevas, transferred to Miami, Fla., for deportation. 

Di Donato, Albino, deported. 

Di Rocco, Pasquale, voluntary departure under warrant of deportation. 
Dobrich, Giovanni, released on bond. 

Dyer, Philip Alodrus, deported. 

Espoz, Hector, transferred to Miami, Fla., for deportation. 

Exarchos, Filipos, transferred to Philadelphia, Pa., for deportation. 
Feinstein, Leo, released on supervised parole. 

Fernandez-Santano, Edward, released on bond. 

Ferreira, Marie Augusto, deported. 

Ferrup, Inez Louise, voluntary departure under warrant of arrest. 
Francia-Rueda, Jose, deported. 

Franke, Wolfgang, deported. 

Fraser, Thomas Dickson, deported. 

Fredblad, Harry W., deported. 

Fritze, Ricardo, deported. 

Gallimore, Donald K., deported. 

Garcia, Carmelo Jose Martello, released on bond. 

Garcia y Arcia, Gladys, voluntary departure under warrant of arrest. 
Garcia y Gutierrez, Juan Pedro, transferred to Miami, Fla., for deportation. 
Garcia-Pena, Jorge, transferred to Chicago, IIl., for deportation. 
Garcia-Sevilla, Louisa, voluntary departure under warrant of deportation. 
Garcia-Castro, Pedro Pablo, transferred to Miami, Fla., for deportation. 
Giglio, Salvatore, deported. 

Godde, Theodor Anton, deported. 

Goldschmidt, John Frederico, released on bond. 

Gomez-Duran, Antonio M., released on bond. 

Gomolka, Horst Rainer, deported. 

Gonzalez y Sanchez Valverde, Isabel, released on bond. 

Gonzalez y Sanchez Valverde, Lourdes, voluntary departure under warrant of 
_ deportation. 

Greenfield, Wolf, conditional parole. 

Greenhalgh, Harold, deported. 

Greenhalgh, Iris Clare, removed at Government expense. 

Greenhalgh, Nigel Craig, removed at Government expense. 
Greenhalgh, Sandra Marlene, removed at Government expense. 
Grohnert, Werner Kurt, deported. 

Grooendyk, Hans, reship under warrant of arrest. 

Guarino, Nicola, deported. 

Heeger, Rupert, deported. 

Henderson, Egbert, deported. 

Hennessey, John Joseph, deported. 

Herder, Emil, supervised parole. 

Hernandez, Eduardo, transferred to Miami, Fla., for deportation. 
Hernandez, Raymond, conditional parole. 

Hernandez-Valdes, Guillermo, voluntary departure under warrant of deportation. 
Herpper, George, conditional parole. 

Hinds, Hubert, voluntary departure under warrant of arrest. 

Holder, Victor, deported. 

Holzmann, Herbert August, deported. 

Horning, Jan William, conditional parole. 

Hussey, Harvey, transferred to Boston, Mass., for deportation. 
Iverson, Trygve Gunnar, conditional parole. 

Jackson, George, deported. 

Jacobsen, Ornulf, deported. 
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Jeraj, George, deported. 

Jergensens, Gunnar, conditional parole. 

Jimenez-Perez, Olga, voluntary departure under warrant of deportation. 

Johnson, William, deported. 

Josiah, Hubert Manassah, deported. 

Leung Choy Wong, supervised parole. 

Kamper, Karl Heinz Joseph, deported. 

Kostantinidis, Kostanios, deported. 

Kouloris, Alexandros, deported. 

Kraft, Svend, deported. 

Kurko, Veino, deported. 

Kusman, Felix, released on bond. 

Lago y Pineiro, Manuel, voluntary departure under warrant of deportation. 

Lambert, George, deported. 

Langley, Elisha, deported. 

Laporte, Roger Joseph Fernand, transferred to Rouses Point, N. Y., for deporta- 
tion. 

Latorre-Echarri, Juan, deported. 

Laura, Jorge Chejin, voluntary departure under warrant of deportation. 

Lewis, Sidney George, deported. 

Lores-Jimenez, Agusto, transferred to Miami, Fla., for deportation. 

Lundquist, Robert, deported. 

Lupo, Francesco, deported. 

Lynch, Michael, deported. 

Madrid-Blate, Salvador, deported. 

Maher, Patrick Thomas, deported. 

Maloney, John, deported. 

Manso, Pedro Corchado Almeida, deported. 

Manuela, Vincenzo, released on bond. 

Marquez-Garcia, Guillermo, transferred to Miami, Fla., for deportation. 

Martin Del Campo y Pedrosa, Maria de Jesus, transferred to Chicago, IIl., for 
deportation. 

Martinez, Emilio Pedro, conditional parole. 

Martinez y Armen-Teros, voluntary departure under warrant of arrest. 

Mayzan, Hasan Said Suleman, released on bond. 

McDonald, Thomas, deported. 

Melcer, Henry, supervised parole. 

Mendes-Pinto, Joaquim, voluntary departure under warrant of deportation. 

Meydan, Ibrahim, released on bond. 

Miah, Israel, deported. 

Michael, Michael, deported. 

Monroy, Roberto, transferred to Miami, Fla., for deportation. 

Morgan, Albert, deported. 

Musa-Hanna, Jorge Alberto, released to United States marshal. 

Napolitano, Aniello, released to United States marshal. 

Nasario, Isaac Raymond, transferred to Miami, Fla., for deportation. 

Nassikas, Costas, deported. 

Nelson, Clarence, released to Rockland County, N. Y., sheriff. 

Nilsen, Karsten Eust, deported. 

Nixon, Herman, supervised parole. 

Noerr, Saim, released on bond. 

Oliver, Joseph Alexander, released to United States marshal. 

Ortega-Ramires, Andres, transferred to Chicago, Ill., for deportation. 

Outeri, Anthony, supervised parole. 

Ovalle, Orlando Enrique, transferred to Miami, Fla., for deportation. 

Pacha, Juan, transferred to Miami, Fla., for deportation. 

Pagan, Santo, deported. 

Panants, Anastasios, released on bond. 

Parrino, Liberale, devorted. 

Paulusmas, Paulus, deported. 

Perotta, Pietro, deported. 

Peters, Richard, released to United States marshal. 

Petkovic, Jerko, released on bond. 

Petlowany, Peter L., voluntary departure under warrant of arrest. 

Philipps, Harold, deported. 

Pimental-Alvardo, Carlos, transferred to Miami, Fla., for deportation, 
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Pineda, Raul Gil, transferred to Chicago, IIl., for deportation, 
Pinto-Carmo, Americo Isolino, released to United States marshal. 

Planas, Jose Lasso, transferred to Miami, Fla., for deportation. 
\ieezyslaw-Plewinski, Joseph, conditional parole. 

Pollydore, Cyril, deported. 

Pons-Molina, Enrique Orlando, voluntary departure under warrant of arrest. 
Pons-Benitez, Jacqueline, voluntary departure under warrant of arrest. 
Pontillo, Gabrielle, deported. 

Pose-Bullejo, Ernesto Leonidos, deported. 

Psarianos, Michael John, deported. 

Pullar, Dudley Leonard, transferred to Miami, Fla., for deportation. 
tahtelli, Carmine, released on bond. 

Ramirez, John, supervised parole. 

Rassmussen, Jorgen, conditional parole. 

Reyes y Diaz, Noel Raul Domingo, transferred to Miami, Fla., for deportation. 
Ripinski, Siegfried, supervised parole. 

Robinson, Leonard, deported. 

todrigues, Flemen Santan, supervised parole. 

Rodriguez vy Muerza, Alberto, transferred to Miami, Fla., for deportation. 
Rodriguez-Ledo, Carlos, transferred to Miami, Fla., for deportation. 
Rodriguez-Fernandez, Francisco, deported. 

todriguez-Seja, Jesus, transferred to Chicago, Ill., for deportation. 

Rojas, Stanislaus, voluntary departure under warrant of deportation. 
Romay, Ignacio, transferred to Miami, Fla., for deportation. 
Romero-Vega, Antonio, transferred to Chicago, Ill., for deportation. 
totondi, Domenico, deported. 

totta, John, released on bond. 

Sams, Rudolph, deported. 

Sanchez y Labrador, Jose Ernesto, transferred to Miami, Fla., for deportation. 
Sandiford, Hubert Augustus, transferred to Miami, Fla., for deportation. 
Santa Cruz-Olivera, Jorge Hernandez, deported. 

Santiago-Francisco, Mayo, transferred to Chicago, Ill., for deportation. 
Schwanke, Fred, deported. 

Schwartz, Nathan, conditional parole. 

Scotland, Robert, deported. 

Selbekk, George, deported. 

Seronville, Dudley, deported. 

Shaoulpour, Sion Morteza, conditional parole. 

Siller, Indalecio, transferred to Chicago, Ill., for deportation. 

Silvano, Jose Coroado, deported. 

Sklar, Boris, supervised parole. 

Skorpen, Kjell Ingo, deported. 

Smirnoff, Ivan, deported. 

Smith, Douglas Charles, deported. 

Sora y Cena, Caridad, Voluntary departure under warrant of arrest. 
Sorensen, Einar, deported. 

Spavento, Alfredo, released on bond. 

Stewart, Dennis Desmond, deported. 

Sturwage, George W., deported. 

Sultsi, Viljo Allan, deported. 

Sureda y Dominguez, Jose Luis, voluntary departure under warrant of arrest. 
Swan, Bertil Y., conditional parole. 

Syms, Daniel Morris, transferred to Miami, Fla., for deportation. 
Tedoldi, Alfred, released on bond. 

Thane, Vincent Roy, voluntary departure under warrant of deportation. 
Thompson, John, deported. 

Tominovi, Antonio, released on bond. 

Torres-Villoch, Jose, voluntary departure under warrant of deportation. 
Traverso, Guiseppe Joseph, Voluntary departure under warrant of deportation. 
Tsang Hoi Ching, voluntary departure under warrant of deportation. 
Tsichlis, Nicholaos, transferred to Norfolk, Va., for deportation. 

Tyrell, Edward, deported. 

Valdes-Motabo, Juan Rene Montalvo, deported. 

Van Hoorn, Jean Francois Hubert, released to United States marshal. 
Vargas, Herrando Barrio De Mendoza, transferred to Miami, Fla., for deportation. 
Vasquez, Hector Garcia, transferred to Chicago, IIl., for deportation. 
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Vingen, Hans, conditional parole. 

Vitenwerf, George Arnold, deported 

Vogiatzios, Nocalaos N., voluntary departure under warrant of arrest. 
Warhroer, Johannes, deported. 

Ward, John William, .deported. 

Warner, Leslie Harold, transferred to Rouses Point, N. Y., for deportation. 
Weisfish-Levy, Yehuda Arye, deported. 

Wresland, Thorkild Gjested, deported. 

Wezer, George Alexander, deported. 

Willcocks, Frederick, transferred to Buffalo, N. Y., for deportation. 
Williams, Hyman George, deported. 

Wisnes, Oscar, deported. 

Wolffers, Emanuel, supervised parole. 

Wong Kin Dao, released on bond. 

Zanis, Rigos, released on bond. 

Zena, Luis Lacour, deported. 

Zimmerman, Otto Gustav Konrad, deported. 

Zorge, Cornelis, deported. 


Aurens DETAINED AT Eviis ISLAND on JuLy 1, 1954 


SAFEKEEPING 
Bodder, John, deported. 
Paxos, George P., deported. 


OTHER EXCLUSION CASES 


Assmus, Julius, admitted. 

Beyer, Anna, admitted. 

Bogossian, Vantouhi Abraham, admitted. 
Brown, Cecilia Elena, deported. 
Chin Quon Chuck, released on bond. 
Chin Sun Hong, parole. 

Dong Chong Ah, released on bond. 
Dong Wing Hand, released on bond. 
Dong Wing Ott, released on bond. 
Durkop, Alfons Otto, paroled. 

Ehn, Oskar Erik, paroled. 

Delgado, Maria Remee, admitted. 
Fitzgerald, Christopher, admitted. 
Hurst, Rommel, deported. 

Lee Fay Fan, released on bond. 

Lee Kum Cherk, released on bond. 
Lee Kum Hoy, released on bond. 
Lee Moon Wah, released on bond. 
Linsing, Miguel, admitted. 

Mezei, Ignatz, paroled. 

Mielke, Haas, deported. 

Naveiras, Jose Antonio, admitted. 
Novakovic, Drago, admitted. 
Pelella, Luigia, paroled. 
Purkayastha, Purnima, admitted. 
Rojas y Perez, Juliana, deported. 
Rosio, Mario, deported. 

Sinanides, Ourania Vasilios, admitted. 
Specht, Sigfried W., deported 
Suchcicki, Alexander, admitted. 
Smultea, lie, paroled. 

Trisoliere, Liliana, paroled. 

Van Den Berg, Roelof, paroled. 
Vega-Alcade, Victor, deported. 
Winter, Odette, paroled. 
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EXPULSION CASES 


Acevedo-Velazco, Bernabe, transferred to Chicago, IIl., for deportation. 

Acosta y Roque, Ventura, transferred to Miami, Fla., for deportation. 

Acuna-Montecino, Eduardo, transferred to Miami, Fla., for deportation. 

Aguas, Joaquim Jose, conditional parole. 

Ah Ching, supervisory parole. 

Ah Hilt Low, released on bond. 

Alex, James Daniel, deported. 

Alongi, Salvatore, deported. 

Alvarado-Rodriguez, Edvardo, transferred to San Francisco, Calif, for deportation. 

Ambriz-Medina, Joaquim, released on bond. 

Anderson, Karsten Emil, deported. 

Armandi, Ernesto Giuseppe, deported. 

Arredondo-Santos, Concepcion, voluntary departure under warrant of deporta- 
tion. 

Arreaga-Funales, Maria Luisa, transferred to Miami, Fla., for deportation. 

Arven, Leo, deported. 

Ashraf, Mohammad, reshipped under warrant of deportation. 

Ballis, George, deported. 

Balomenos, Demetrius Elie, deported. 

Barese, Ernest Carmen, released to United States marshal. 

Barkar, Eric Reinhold, conditional parole. 

Beckles, James Theophilus, voluntary departure under warrant of arrest. 

Bethune, Maud Bernice, deported. 

Bjork, Axel Julius, deported. 

Blanke, August Christian Wilhelm, deported. 

Bodden, Vernal Colbreith, deported. 

Brathwaite, Martin, deported. 

Brenkovich, Joseph, released on bond. 

Brown, Nellie Edith, removed at Government expense. 

sryant, Yen Ann, deported. 

Burrafato, Corrado, transferred to Norfolk, Va., for deportation. 

Bussanich, Matteo, voluntary departure under warrant of deportation. 

Cabero-Poderos, Leoncid, deported. 

Cadalj, Mijo, deported. 

Cantatore, Nicolo, voluntary departure under warrant of arrest. 

Catrone, Joseph, deported. 

Chiraz, Antonio, supervisory parole. 

Christensen, Otto Emanuel, deported. 

Christian, Gerard Austin, deported. 

Clark, Louis, deported. 

Clarke, Albert Edward, deported. 

Cole, Peter Graham, deported. 

Cousins, Monica Vivien, deported. 

Craig-Pearl, Robateau, voluntary departure under warrant of arrest. 

Crimmimns, John, deported. 

Cruz, Jose, conditional parole. 

Cummings, Mavis Beryl, deported. 

Cunningham, Claud Philon, deported. 

Curcio, Luigi, deported. 

D’ Accardi, Guiseppe, deported. 

Da Glorio, Mario Diogo, deported. 

Dawson, Edgar Walter August, deported. 

De Benedetto, Antonio, voluntary departure under warrant of arrest. 

De-Haro, Antonio Pedro Perez, voluntary departure under warrant of deportation. 

De Jesus Saillant, Delfin, deported. 

De Lafe-Ortega, Pedro Ramon, voluntary departure under warrant of deportation. 

Delgado, Juan Manuel, deported. 

Delgado, Julio Perez, deported. 

De Oliveira, Joao Baptista, deported. 

De Paula y Massana, Consepcion De La Luz, transferred to Miami, Fla., for 
deportation. 

Di Maggio, Rosario, released to United States marshal. 

Keman, Cornelis Johannes, released on bond. 

Elia, Mina Najeeb, deported. 

Fahey, John, deported, 
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Failla-Mulone, Louis, deported. 

Feretic, Josip, released court bond. 

Fernandez, Joao Alvino, voluntary departure under warrant of deportation. 

Fiano, Leonard Gomes, transferred to Miami, Fla., for deportation. 

Figuera, Johnie, departed, not warrant proceedings. 

Figueroa, Medrano, Luz, deported. 

Fisher, Arnold Reidera, conditional parole. 

Formigo-Fernandez, Jose Francisco, voluntary departure under warrant of depor- 
tation. 

Fredricksen, Einar Henning, deported. 

Fuggle, Ronald Michael, deported. 

Fumia, Nunzio, deported. 

Gabrielli, Ernesto, released on bond. 

Galante, Luca, voluntary departure under warrant of deportation. 

Galinakis, Eleftherios, deported. 

Garcia, Jorge, transferred to Miami, Fla., for deportation. 

Garcia, Pedro Carlos, released to United States marshal. 

Garcia-Alvarez, Antonio, conditional parole. 

Garcia-Salas, Juan Antonio, released to United States marshal. 

Gelman, Clara, conditional parole. 

Gerencser, Janos, supervisory parole. 

Giardina, Saverio, voluntary departure under warrant of arrest. 

Godet, John Vincent, deported. 

Gomes, Fermino, deported. 

Gomez, Sam, deported. 

Gonzalez y Garcia, Dagoberto, transferred to Miami, Fla., for deportation. 

Granada vy Martinez, Isabel, voluntary departure under warrant of deportation 

Granados, Esther, transferred to Miami, Fla., for deportation. 

Haapanen, Paavo, deported. 

Haldimann, Paul Marcus, voluntary departure under warrant of deportation. 

Halvorsen, Angel Bernt, deported. 

Hart, Lloyd, deported. 

Havre, Robert, deported. 

Heider, Albert Wolfgang, proceedings terminated. 

Hesse, Helga Gisela Ingeborg, transferred to Buffalo, N. Y., for deportation. 

Hellman, Nils Eric, deported, 

Holden, Catherine Kelly, deported. 

Hsi Shen Jen, voluntary departure under warrant of deportation. 

Huenke, Edward, deported. 

Hylton, Valentine, released on bond. 

Iacono, Tullio, released on bond. 

Ivic, Bruno, deported. 

Jaah, Sukor Bin, conditional parole. 

Jiminez-Cantero, Manuel, conditional parole. 

Johansen, Evar Wilfred, deported. 

Johannson, Jonas Harold, deported, 

Jonassen, Jonas, deported, 

Jones, Robert, deported. 

Josas, Alfred Kristian, conditional parole, 

Kale, Slavko Radislav, supervisory parole. 

Kamalainen, Iasse, deported. 

Karantonis, Nicholas, deported. 

Karman, Mary, conditional parole. 

Karman, Nick, conditional parole. 

Kaura-Aho, Toivo Ilmari, deported. 

Kelly, George Houston, deported. 

Kennedy, Lloyd, released on bond. 

Kieferle, Karl, deported. 

Koch, Herbert Otto, voluntary departure under warrant of deportation. 

Kouroupakis, Emanuel, conditional parole. 

Kraus, Ernest Joseph, deported. 

Landberg, Alex, deported. 

Langella, Francisco, released on bond, 

Lawrence, Alfred Elijah, deported. 

Lawrence, Harold Francis, deported. 

Ledesma-Vigo, Armando Saturnino, voluntary departure under warrant of arrest 
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Lencina-Fausto, C., supervisory parole. 

Lie, Knut 8., deported. 

Lei Chun Geaw, released on bond. 

Lo Monaco, Gaspare, deported. 

Lozano, Martha Garcia, conditional parole. 

Lum Hong Ching, conditional parole. 

MacIntyre, John, conditional parole. 

Maerens, Jam, reship under warrant of arrest. 

Mantas, Sotarios, deported. 

Marinzuli, Antonio, voluntary departure under warrant of deportation. 
Martin, Felix, deported. 

Martinez, Francisco, transferred to Philadelphia, Pa., for deportation. 
McAllister, Sidney Roy, deported. 

McCarthy, Leonard, deported. 

McLoughlin, Heidi, deported. 

McPherson, Lillian, voluntary departure under warrant of deportation. 
Merio, Guido, released to United States Marshal. 

Merizalda-Arguella, Miguel, transferred to Miami, Fla., for deportation. 
Milian y Martinez, Manuel, deported. 

Mitchell, Alexander, deported. 

Mitchell, Myrtle Viola, released on bond. 

Morris, Archibald, deported. 

Moschouris, Dimitrios, transferred to Norfolk, Va., for deportation. 
Mujica, Raul Marciano, voluntary departure under warrant of deportation. 
Naaktgerboren, Gysbertus, deported. 

Nainani, Jaikshin D. Haramdas, released on bond. 

Najera-Benitez, Manuelo Guillermo, transferred to Chicago, Ill., for deportation 
Naser, Ahmed, deported. 

Xegega y Celeiro, Jesus Luis, transferred to Miami, Fla., for deportation. 
Negega y De Paula, Jesus Luis, transferred to Miami, Fla., for deportation. 
Oliviera, Manuel, deported. 

Olsen, Olav K., deported. 

Olthoff, Anthony, deported. 

Ortiz, Jose Augusto, voluntary departure under warrant of deportation. 
Overland, Thorleif, deported. 

Paceta, Manuel Seza, deported. 

Painter, Isabelle, voluntary departure under warrant of deportation. 
Pantin, Margarito Pla Cadalzo, transferred to Miami, Fla., for deportation 
Patterson, James William, deported. 

Peres-De Prito, Rodrigo, deported. 

Perry, William, transferred to Rouses Point, N. Y., for deportation. 
Petit-Frere, Fernand, deported. 

Phizicki, John Lyon, transferred to Rouses Point, N. Y., for deportation. 
Pieccinich, Giovanni, deported. 

Plate, Giovanni, voluntary departure under warrant of deportation. 
Polevada, Onufry, supervised parole. 

Polihovros, Vasilis Mavropoulos, supervised parole. 

Prato, Justo Pastor, voluntary departure under warrant of deportation. 
Prego-Bretal, Jose, deported. 

Puran, Babu, deported. 

Ramirez, John, supervised parole. 

Reed, Herbert, deported. 

Reid, Basil, deported. 

Reid, Lydia Marina, deported. 

Reynolds, Carr-May, deported. 

Rivas y Meglar, Jorge Mario, conditional parole. 

Rivers, John, conditional parole. 

Rogers, Herbert Roy, deported. 

Rosato-Roldan, Victor H., deported 

Rukavina, Joseph, deported. 

Ruottu, Leo, deported. 

Russ, Ursula Louise E lli, transferred to Buffalo, N. Y., for deportation. 
Ryan, Patrick, conditional parole. 

Said, George Charles, deported. 

Saldida de Campos, Israel, released to United States marshal. 
Sampedro-Garcia, Jose, deported. 
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Samuels, Lloyd, released to United States marshal. 

Sancho-Chavez, Luis, deported. 

Schmidt, Zygfryd, deported. 

Schon, Arnold, supervised parole. 

Sciortino, Antonino, released on bond. 

Scott, Anthony Adolphus, released to United States marshal. 

Scrivanich, Giovanni Antonio, voluntary departure under warrant of deportation 

Selles-Perez, Joaquim, reship under warrant of arrest. 

Sengos, Constantinos, deported. 

Sequeira, Manuel, deported. 

Serrano, Ralph, released on bond. 

Shorten, James Henry, deported. 

Silva, Arnold, supervised parole. 

Simicich, Joseph, released on bond. 

Simpson, John, deported. 

Skippings, William, deported. 

Skoglund, Carl, released on bond. 

Sotelo, Adolpho, deported. 

Soule-Echeverria, Carlos, deceased. 

Sousa, Albert, deported. 

St. Firmin, Tony, deported. 

Stanley, Charles Herbert, deported. 

Susoy, Rusnu Huseyin, deported. 

Tear Kai Song, released on bond. 

Tedoldi, Alfred Angelo, supervised parole. 

Temes-Echeandia, Carlos, deported. 

Theuerkauf, Rudolf, voluntary departure under warrant of arrest. 

Thompson, Cyril Augustus, voluntary departure under warrant of deportation. 

Thorvaldsen, Oscar Arnold, deported. 

Titsch, John, conditional parole. 

Totland, Knut, deported. 

Tou Ah Ying, released on bond. 

Trupiano, Joseph John, voluntary departure under warrant of deportation. 

Tsang, Frank, transferred to San Francisco for deportation. 

Tsermengas, Nick, released on bond. 

Tucker, Roy, deported. 

Tzanidis, Anastasios, voluntary departure under warrant of arrest. 

Upegui, Joseph, conditional parole. 

Valdes y Valdes, Dominga Ambrosia, voluntary departure under warrant of de- 
portation. 

Vanderschans, Louis, deported. 

Velleman, William or Willem, deported. 

Ventura, Daniel, released on court bond. 

Villardo, Jesus, transferred to Miami, Fla., for deportation. 

Virzi, Tomasso, voluntary departure under warrant of deportation. 

Volgan, Vincent Paul, deported. 

Vorobey, Peter Mironovich, deported. 

Wilson, Eileen Beatrice, deported. 

Winder, Paul, deported. 

Wong, Kun Dao, released on bond. 

Woong-Siang, Hing, supervised parole. 

Wray, Michael John, deported. 

Xinarianos, Christos, deported. 

Zacharias, Dimitrios Georges, released under bond. 

Zaharna, Samih Nazmi, deported. 


USE OF 70 COLUMBUS AVENUE, NEW YORK CITY, FOR DETENTION 
PURPOSES 


Mr. Roonry. Did you ever use 70 Columbus Avenue for the 
detention of these people? 

General Swina. No, sir. 

Mr. Roonry. You never used it at any time? 

General Swine. Not in my cognizance. Certainly not since I have 
been Commissioner. 
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Mr. Rooney. I can recall newspaper items at the time of the closing 
of Ellis Island wherein it was stated by the Service that you were 
sing to move the people being detained at Ellis Island to new 
detention quarters at 70 Columbus Avenue. 

Am I right in this? 

General Swine. Yes, sir. 

Mr. Roonry. What happened to that? 

General Swine. Well, the newspaper didn’t tell the whole story. 
We investigated 70 Columbus, we investigated quarters over at Edge- 
water now occupied by the Navy. We investigated a high school in 
Jersey City. We investigated a place down on Long Island. We 
investigated about a dozen places and finally wound up with some 
very nice quarters in a Government building at 641 Washington 
Street in New York City. 

Mr. Roongy. The newspaper items to which I refer were ones in 
which no mention was made of any places other than Columbus 
Avenue. They said that that was where you were going to move to. 
That was my understanding. WasI mistaken? I thought we discus- 
sed this, that we were going to Columbus Avenue from Ellis Island. 
Isn’t that right? 

General Swine. We discussed sending certain portions of the people 
there. Like the parole people, for instance, who went up there. When 
I took over, the parole exployees were on Ellis Island and people had 
to come down and take the ferry and go over to Ellis Island to report 
inon parole. Even though a person is an alien he has to earn his 
living and can’t spend a whole day going down to Ellis Island so we 
moved the office. 

We did think for one time that we would move the detention to 70 
Columbus. Then when we got to discussing the space and we taiked 
with the owner who looked on it with a jaundiced eye. We saw we 
needed more room up there for naturalization work which was over- 
crowded, and since we had to get more space for naturalization people, 
we found there wasn’t room in 70 Columbus for detention. 

Mr. Roonry. Were there or were there not funds expended for 
making changes? 

General Swina. No, sir. 

Mr. Roonry. At 70 Columbus Avenue, in line with the press releases 
that said people were to be moved from Ellis Island to the new deten- 
tion quarters at 70 Columbus Avenue? 

General Swinc. No, sir. 

Mir. Roongy. That is all. 

Mr. Coudert? 

Mr. Coupert. I have no questions. 


GRADES AND SALARIES OF DISTRICT DIRECTORS 


Mr. Roonny. My attention has been called to a matter which I 
would like to inquire into at this time and that is the matter of the 
grades and salaries of the district directors of the Immigration and 
Naturalization Service. What are their grades? Their grades are 15? 

General Swina. Yes, sir. 

have Mr. Roonny. What is the pay in a grade 15? 

General Swine. $10,800, to $11,800. 





Mr. Roonry. Now, supervising the district directors are thy 
Commissioner, the Deputy Commissioner, and a number of Assista 
Commissioners; is that correct? 

General Swina. Yes, sir. 

Mr. Rooney. What are the grades of the Assistant Commissioners 

General Swina. Fifteen. 

Mr. Rooney. The same as for the district director? 

General Swine. The same as the district director. 

Mr. Rooney. And are these Assistant Commissioners who ar 
the same grade, those who supervise the work of the district 
missioners? 

General Swina. Yes, sir. 

Mr. Rooney. Do you think that that is a proper situation, to hi: 
the Assistant Commissioners who are over the district directors, at th 
same rate of pay and at the same grade in Government servic 
What are Voul ideas about that 

General Swing. I think it is very inap pe ule. I think 

respons ibility of the Assistant Commissioner is Luch oreater 
that of the district director. He must supervise the activities of a 
the ye ts in his particular technical province. 

Mir. Roont y. Do you think it makes for good morale in VO 
organization? It would seem to me offhand that the Assist 
Commissioner should be at least a erade higher than the d 
director. Do you agree with me? 

General Swina. I feel very strongly that that is proper. 

Mr. Rooney. We shall take up Internal Security Divisi 


2 o'clock. 


Turspay, Mareu 1, 1955, 
INTERNAL Security Diviston, GENERAL LEGAL ACTIVITIES 


WITNESSES 


W. F. TOMPKINS, ASSISTANT ATTORNEY GENERAL 

J. W. YEAGLEY, FIRST ASSISTANT 

W. F. FOLEY, EXECUTIVE ASSISTANT 

H. W. ABELL, ADMINISTRATIVE ASSISTANT 

S. A. ANDRETTA, ADMINISTRATIVE ASSISTANT TO ATTORNEY 
GENERAL 


Mr. Roonry. The committee will please come to order. 

The first group before us this afternoon is the Internal Securit) 
Division who are concerned with the item which begins at page 16 
of the justifications. This request is in the amount of $1,351,500 
an increase of over 45 percent, to wit, $403,000 over the appropriation 
in the current fiscal year, plus all the other things that have bee! 
added to the 1956 base of $948,500. 

What about this, Mr. Tompkins? 

Mr. Tompkins. The justification for that, sir 


GENERAL STATEMENT 


Mr. Rooney. First, you have a general statement, a copy of which 
I have before me. What do you wish to do with that? 
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\ir. Tompkins. I would like to have it inserted in the record, if I 
may. 

\fr. Roonny. Please insert it for the record and you may start 
highlighting it if you will. 

\fr. Tompkins. All right, sir. 

(The statement referred to follows:) 


ELIMINARY REMARKS OF ASSISTANT ATTORNEY GENERAL WILLIAM F. 
ToMPKINS BrrorE House or REPRESENTATIVES SUBCOMMITTEE ON APPRO- 
PRIATIONS 


The Internal Security Division was established on July 9, 1954, to coordinate 
all internal security activities of the Department of Justice and to give prompt 
d effective implementation to the investigative activities of the Federal Bureau 
Investigation. 
fhe nucleus of the Division was made up of the Internal Security Section of the 
inal Division. All other security functions of the Department were also 
nsferred to the Division, including the Department Security Office and the 
intenance of Haison between the Department and the National Security 
cil and its committees. 
brief, it may be said that the Internal Security Division carries on in all 
rs relating to subversive activities and to our internal security at the point 
‘re the investigative activities of the FBI cease. The workload of the Divi- 
therefore, is in proportion to the activity of the FBI in the internal security 
This work, as the committee knows, has been steadily increasing over the 
vears. In fact, in the month of January of this present year our Division 
ved approximately 11,000 reports and memoranda from the FBI, in addition 
approximately 2 000 investigative reports from other Government agencies 
the Division has been divided int 
Activities Section which is charged with all atiers of criminal 
a Subversive Organizations Seetion which, ¢ 1¢ title impli 
iiters relating to organizations, including all e arising Le 
Security Act of 1950, the Communist Control Act of 1954, and the desig 
organizations under the Federal emplovee securit rogram: the Foreign Agents 
Registration Section; an Appeals and Research Section; the Security Office; and 
an Administrative Office. In addition, through attorneys attached t my own 
fice, are hardled all matters relating to policy planning, ineliding the Depart- 
t's representation on the Planning Board of the National Security Council, on 
he Interdepartmental Committee on Internal Security, ard all matters relating 
planning for emergency activities of the Department 
The foeal point of the Department’s attack upon the leadership of the Com- 
munist Party cortinues to be the Smith Act. In addition to conspiracy trials, we 
have also put into use the membership clause of that act. At the present time 
we have secured 1 conviction, and 3 additional underground party leaders who are 
under indictment have been apprehended and face trial this spring or summer. 
The membership elause will, I am convineed, be a most effective weapon against 
the underground leadership of the party. The four Communists thus far appre- 
hended under this clause of the Smith Act all hold high positions in the party. 
Lightfoot, convicted last week in Chicago, is a member of the alternate national 
committee of the party which was set up to run the party at the time the 11 
members of the national board were convicted in New York a few vears ago 


he interest of efficient operation 


{ 


a) lunius Seales, who comes to trial in April in North Carolina, is the party’s regional 
p 16 director for the entire southeastern United States. Albert Blumberg, soon to be 
O00 tried in Philadelphia, has long been one of the most important men in the parts 
ation and holds the title of legislative director; and Martha Stone, who will be tried in 


Connecticut, is also a member of the alternate national committee of the partys 
and a top-flight Communist. 

Smith Act cases represent a heavy drain upon the Division’s manpower. We 
have had to assign 4 attornevs, for example, to the Smith Act case commencing 
in March in Cleveland which involves 11 defendants. Two of the attorneys have 
Deen in Cleveland for almost 6 months carefully reviewing the testimony and 
interviewing witnesses. It is not at all uncommon in these cases to interview a 
Witness 2 or 3 times a week for a period of 10 to 12 weeks. I poirt that out to 
show vou how thoroughly and carefully these witnesses are examined and every 
effort made to corroborate insofar as possible every bit of information they give 
is, and also to show you how many man-hours necessarily must go into every 


been 
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Smith Act case. In my opinion, every Communist case involves extraordinary 
legal problems and cannot be treated as an ordinary criminal case. This is es. 
pecially true of Smith Act cases. In March we are also having a Smith Act 
conspiracy case coming to trial in Denver, and in the next few months we wil] 
have similar cases in New Haven and San Juan. 

We have already convicted 1 group of leaders of the Nationalist Party of 
Puerto Rico in New York City and another trial involving 11 additional defendents 
is now in progress there. Continued inv estigations of their activities indicate the 
likelihood of further prosecutions of these revolutionaries. 

The witness immunity bill passed in the closing days of the last session of the 
Congress has resulted in grand jury proceedings in various parts of the country 
and also a legal test of the act which was recently upheld in the southern district 
of New York. Like Smith Act cases, this program under the Witness Immunity 
Act has had to be completely coordinated and centralized in one group of attorneys 
operating out of the Internal Security Division and, like Smith Act cases, it has 
necessarily involved considerable travel on the part of departmental attorneys, 
Although we refer out to United States attorneys as much as possible cases of 
false statements, contempt, and the like, we have found that centralized coordi- 
nation and the necessity of developing attorneys who are expert in Communist 
matters require a centralization of these activities in the Department. Further- 
more, United States attorneys’ offices simply are not equipped to handle cases 
that are as time-consuming and require the manpower that must go into most of 
these Communist cases. Expenditures for travel, therefore, are unusually high 
and I frankly see no way of avoiding it if we are to continue successful prosecution 
of the subversives in our midst. 

The number of potential treason cases arising out of activities of prisoners of 
war in the Korean hostilities and which are referred to us by the Department of 
the Army continues to rise. At the present time 176 such cases have been 
referred and we are told that we may expect many more. Our original figure 
of approximately 200 such cases may, therefore, be much too conservative. We 
also have a large number of potential espionage cases under investigation and 
recently concluded the first case brought under that portion of the espionage 
statutes relating to communications intelligence. This was the Petersen case 
involving an emplovee of the National Security Agency whose activities came to 
light in the course of an investigation being conducted under the Federal employee 
security program. 

Most of the activities relating to subversive organizations are centralized in 
the Division. We have recently concluded four Communist-front cases before 
the Subversive Activities Control Board. Another case is in the process of 
hearing at this time. Most matters relating to organizations have required 
considerable additional investigation to meet the criteria of the Internal Security 
Act and of the new Communist Control Act. I anticipate that these investiga- 
tions will soon give us sufficient proof to permit the filing of a large number of 
additional petitions under the Internal Security Act relating to Communist-front 
organizations and, for the first time, against Communist-infiltrated organizations 
under the 1954 act. These cases require the same intensive preparation and the 
same careful examination of witnesses as do the important Smith Act cases. In 
addition, pursuant to Supreme Court decision we promulgated 2 years ago rules 
of procedure affording opportunity for notice and hearing to organizations desig- 
nated by the Attorney General under the employee security program. I expect 
that hearings on the first group of these organizations will commence this spring 

In the short time that the Division has been in existence we have met an 
extraordinary flood of appellate work. We successfully reargued the case of the 
Communist Party, United States of America, which arose under the Internal 
Security Act of 1950 and on December 23 received a favorable decision from the 
Court of Appeals in the District of Columbia. That case will, undoubtedly, go 
to the Supreme Court. In this same period we have handled the appeals in thre 
Smith Act cases and opposition to certiorari by the Supreme Court in a fourth 
case. In the coming months we must be ready to handle Supreme Court appeals 
in 3 Smith Act cases and circuit court appeals in 2 others. We have already 
faced novel legal problems under the Witness Immunity Act and the Communist 
Control Act, and must expect entirely new legal problems in treason cases which 
may arise out of Korean hositilities. 


Mr. Rooney. Since we haven’t had the pleasure of having you 
before us previously, I think it might be well if you, as head of the 
Internal Security Division, would give us a brief ‘biographical sketch 
at this time. 
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BIOGRAPHICAL SKETCH OF W, F. TOMPKINS 


Mr. Tomkins. I was born in Newark, N. J., February 1913; 
attended Newark Academy and was graduated in 1931; and from 
Wesleyan University in Middletown, Conn., in 1935; from Rutgers 
Law School in 1940, and was admitted to the New Jersey bar in 1942. 
[| was in private practice, with the exception of the war years, until I 
became United States attorney. 

I was a private in the infantry, came out as first lieutenant and have 
had about 3% years of war service. I was United States war crimes 
prosecutor in Singapore, was elected to the New Jersey Legislature, 
the house assembly, in 1950, reelected for a 2-year term in 1951, was 
chairman of the State Narcotics Commission, subsequently coauthored 
a book with Harry Anslinger, on the traffic in narcotics. 

I resigned from the house of assembly in June 1953, to become 
United States Attorney for New Jersey and resigned as United States 
Attorney for New Jersey in July 1954, to become Assistant Attorney 
General. 

Mr. Rooney. Now, if you will proceed with your opening state- 
ment. 

Mr. Tompkins. I am going to say this first of all, sir—and I would 
like to reiterate this, that where you have any increase of appropria- 
tion for the Bureau, it is almost directly wired to our activities. 


SUBVERSIVE CASES 


I would like to talk, first of all, about our Smith Act section, which is 
our Subversive Activity Section, and give you a little rundown on the 
convictions to date. 

In October 1949, you had the first New York case, the Dennis case, 
in which 11 Communists were convicted; in April 1952, in Baltimore, 6; 
Los Angeles, in August 1952, 14. The second New York case was the 
Elizabeth Gurley Flynn case, January of 1953. 

We have presently four attorneys engaged in assisting the United 
States attorney in the current hearing for a motion for new trial in 
that case. 

The Honolulu case involving seven defendants and culminated 
successfully in June 1953. 

The Pittsburgh case: 5 defendants, August 1953; the Seattle case, 
5 defendants, in October 1953; in Detroit, Mich., 6 defendants in 
February of 1954. 1954;in May, wehave the St. Louis case involving 
5 defendants; the Philadelphia case of last summer, in August, involv- 
ing 9 defendants; and then in January of this year, our first member- 
ship case was tried in Chicago and resulted in a conviction. 

Now, we have pending, cases in Cleveland, Denver, Puerto Rico, 
Philadelphia, New Haven, and North Carolina. As to the North 
Carolina case, we expect that to come to trial very quickly. That is, 
again, a membership case and a very important membership case. 

Mr. Roonry. May I have that list of cases at which you are 
looking? 

Mr. Tompkins. Yes, sir. Now, this is as of February 23, sir, 
and there have been no changes. To give you a little more detail—— 

Mr. Roonry. When you referred to all these matters just now as 
a little rundown on your convictions to date, and the New York case 
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of 11 specifically, they were convicted away back in 1949, were they 
not? 

Mr. Tompkins. That’s right, sir. I was just giving you a full 
report on the conyictions under the Smith Act to date, sir. 

Mr. Roonry. In the Baltimore case, it had already been investi- 
gated, defendants indicted and a conviction had in April 1952? 

Mr. Tompkins. That’s right, sir. 

Mr. Rooney. With regard to the 14 defendants in Los Angeles, that 
case was concluded by a conviction on August 5, 1952. 

Mr. Tompkins. That’s correct. I think I gave those dates, Mr 
Chairman. 

Mr. Rooney. | wouldn’t want to appear that with the added 
personnel your office was given by the Congress last year, that you 
had anything to do with these convictions. 

Mr. Tompkins. No, we didn’t, sir. You are absolutely correct 
I didn’t intend to connote any such things. 

Mr. Roonry. With regard to the Elizabeth Gurley Flynn, New 
York, case of 13 defendants, that was concluded by a conviction in 
January 1953, was it not? 

Mr. Tompkins. That’s right, and I think I also pointed out that 
we have four attorneys working in New York on that case, today. 

Mr. Roonry. That is because of the motion for a new trial? 

Mr. Tompkins. That’s right. 

Mr. Roonry. With regard to the Honolulu case, June 19, 1953, 
when were they indicted? The seven defendants in Honolulu? 

Mr. Tompkins. August of 1952, 

Mr. Roonry. And the Pittsburgh case. When was that indict- 
ment? 

Mr. Tompkins. September 1952. 

Mr. Rooney. How about the Seattle, Wash., case.? 

Mr. Fotry. The same date, I believe, September, on the 18th. 

Mr. Rooney. 1952? 

Mr. Tompkins. That’s right, sir. 

Mr. Roonry. Now, we come down to the Detroit, Mich., case. 
When was that first investigated? 

Mr. Tompkins. I don’t know what the date of that indictment 
was, Mr. Chairman. 

Mr. Fotrny. The indictment was the same date. 

Mr. Rooney. | refer to Detroit. 

Mr. Foury. Detroit, Seattle, and St. Louis were about the same 
date. 

Mr. Rooney. In the Detroit case indictment was had in Septembe! 
1952, and in the St. Louis case, the indictment was also had in 
September 1952, is that correct? 

With regard to this Philadelphia case, wherein there was a convic- 
tion on August 13, 1954, when was that case first investigated? 

Mr. Tompkins. We will have to supply vou with the dates. 

Mr. Foury. I think it was spring, 1953, but I don’t have the actual 
date in mind. 

Mr. Rooney. The Lightfoot case, when was that first investigated’ 

Mr. Fouey. I think that was a 1954 sealed indictment and Mr. 
Lightfoot was picked up in 1954. 
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RECENT ACCOMPLISHMENTS 


Mr. Rooney. It would appear from the record of these 82 defend- 
ants, the total convicted of 82 that you have at the last page of this 
statement, that the Internal Security Division hasn’t had much to do 
with it as such, has it? 

Mr. Tompkins. I haven’t gotten into my pending Smith Act 
indictments. 

Mr. Rooney. We are now only talking about past accomplish- 
ments. You may speak of expected ones. 

It would appear that on July 9, 1954, the Internal Security Division 
as such was established. 

Mr. Tompkins. That’s correct. 

Mr. Rooney. And all these accomplishments—to wit at least 72 
of these 82 defendants, were all investigated, indicted, tried and 
eonvieted before the establishment of the Internal Security Division; 
is that right? 

Mr. Tompkins. That’s correct. I was merely attempting to give 
the committee a chronological rundown of the entire history of the 
Smith Act trials and convictions. 

Mr. Roonry. I want to get that record straight. 

Mr. Tompkins. A number of those cases are now in our Appellate 
Section and on appeal, sir. The Appeals and Research Section of the 
Internal Section is working on that currently. 

Mr. Roonry. How many people do you have in the Appeals and 
Research Section? Is that in the justifications? 

\ir. Tompkins. In our Appeals and Research Section, we have this 
permanent personnel which you have just mentioned. We had to 
have 1 or 2 of the trial attorneys who have worked on a particular 
case, move forward and carry on with the appeal. 

The pending Smith Act indictments—and I'll give you the cases 
and the date of the indictment, sir—in Cleveland, Ohio, 11 defendants, 
the indictment was returned November 9, 1953. Three attorneys of 
this Division are presently assigned to this case. 

Mr. Roonry. When was that investigation begun? 

Mr. Tompkins. I would say as far as the investigations go, sir, 
they are continuing investigations. In other words, the Bureau is 
constantly developing these cases, so I don’t think you could actually 
fix a date as to when an investigation began in a particular locale. 

Mr. Rooney. You are a lawyer and a former prosecutor, and I am 
a lawyer and a former prosecutor. We ought to be able to have some 
explanation as to the start of these cases. 

Mr. Tompkins. I don’t think that the Department of Justice would 
be in possession of information as to when a particular investigation 
was commenced. 

Mr. Yeacury. That is due to the fact, if I may suggest, that the 
FBI may have been following many of these people for a long, long 
time and they gradually magnify their interest. We can get the date 
of the indictment. 

Mr. Rooney. When did it get to the lawyers down in Justice? 
When did it come to the lawyers’ attention? 

Mr. Tompkins. From experience, Mr. Chairman, I would estimate 
about 2 months. If I may go off the record a minute and explain the 
method in which these cases are handled, I would like to, sir. 





Mr. Rooney. Very well. 

(Discussion off the record.) 

Mr. Rooney. Let’s get back on the record now. 

You were giving us the indictments in the Smith Act cases. So {gy 
you have given ‘us one. 

Mr. Tompkins. I have given you Cleveland involving 11 defendants 
and the date of the indictment was November 9, 1953. Three at. 
torneys of the Division are presently assigned to this case. Trial js 
scheduled to commence on or about March 14, or in about 2 weeks. 

We have another case at New Haven, Conn., involving seven (de. 
fendants. The date of that indictment was June 4, 1954. One attor. 
ney of this Division is presently assigned to this case, and when the 
case approaches trial we will probably have to send either 1 or 2 mor 
attorneys up there. 

We have another case in Denver, Colo., involving seven defendants, 
The date of that indictment was August 9, 1954. Two attorneys of the 
Internal Security Division are presently assigned to that case, and 
that trial is scheduled to begin about the middle of this month. 

I would like to say this, that I am in error on the trial date for the 
New Haven case. That will probably come later this spring. Not 
March 14 which I had previously indicated. 

In Puerto Rico, we have a case involving 11 defendants. The 
indictment was returned on October 27, 1954. No trial date has been 
set. One attorney of the Division is actively working on the case, 
and when that case goes to trial, we will have to send at least two more 
over to Puerto Rico. 


MEMEBERSHIP INDICTMENT UNDER SMITH ACT 


We have three membership indictments in which apprehensions 
have been made. One involving Albert Blumberg, obtained October 
6, 1954, in Philadelphia. Another in New Haven, Conn., against 
Martha Stone, obtained June 17, 1954, and the third membership 
indictment is one involving Junius Scales, in Wilkesboro, N. C. 
That was obtained November 18, 1954. 

Mr. Rooney. For the record, you might describe what a member 
ship indictment is. 

Mr. THompson. Well, all of the trials up until the first Lightfoot 
case were under the conspiracy statute and the Smith Act— 


Conspiring to teach or advocate the violent overthrow of the Government. 


The membership cases of which I speak charge membership in au 
organization which teaches or advocates the violent overthrow of the 
Federal Government. 

Mr. Covupert. I would like to know what the significance of the 
so-called membership case is. . 

Does that mean that in the present judgment of the Department an¢ 
your Bureau, that everyone who can be established as a card-carrying 
member of the Communist Party is in violation of the Smith Act, and 
subject to indictment and conviction? 

Mr. Tompkins. My answer to that, Congressman, is that technically 
that would be true but you would have great difficulty as a matter 0! 
proof, because the three elements of proof in a membership case ir 
membership, knowledge of the aims and purposes, and showing the! 
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the aims and the purposes of the Communist Party embrace overthrow 
of our Government by force or violence. 

Now, to get into that second element which is the difficult one, 
“‘knowledge,”’ we have proved knowledge generally by egemegete 
at leading party schools, either in Russia or in this country, No. 1, or, 
by indirection, by nature and virtue of the position that the indi idus ii 
holds. For instance, if he is a member of the national committee of 
the party, that goes to showing knowledge of the aims and purposes, 
on the part of the individual. 

Now, if we had a simple case where you had two witnesses 
who could prove, or one witness who could put a person in the 
party, that woudn’t necessarily mean we could have a successful 
smith Aet prosecution. We might be able to prove membership, 
hut we might not be able to prove knowledge of the aims and purposes. 

Mr. Couprert. Do you really mean that if you establish the 
membe ship of an individual, proof of the pur poses of the party through 
its own constitution and the statements existing by leaders, that you 
wouldn’t be able to satisfy a jury th: a the individual member had 
cnowledge of the purposes of the party’ 

Mr. Tompxtys. No, sir. We could prove the first and third 
elements that I have mentioned, but we would not be able to prove 
a second. 

Mr. Couprrt. Knowledge? 

Mr. Tompkins. Knowledge of the individual; that’s right. 

Mr. Coupert. That has something to do, of course, with your 
budget request, here, because if you are going to indict and prosecute 
all of the existing members—Mr. Hoover was here the other day and 
cave us some indication of the estimated number of hard-core members 
of the party—then you will be very busy lawyers indeed. I take it, 
therefore, that vou are not planning to prosecute for mere membership 
and that therefore you won’t be reaching out for the mass of Commu- 
nist Party members. 

Mr. Tompkins. That is correct, sir. You must bear in mind, too, 
even if we could, as I say—if that second element is lacking in the 
average small member of the Communist Party—your informants 
would not be available in every case and you would have any number 
of problems and I might also add that our budget request would be 
fantastic because these membership cases, we anticipate, will take 
from 4 to 6 weeks to try. So I would say that you are quite correct 
in your conclusion that it is not our plan. 

Now, I have finished enumerating specific cases, Mr. Chairman. 
[can zive you just a very quick recap which I think we can put on the 
record, that you have a total number of Communist Party leaders 
indicted for conspiracy to violate the Smith Act, 130. 

Mr. Rooney. Where do you get 130? Are vou including the ones 
that the last administration had already indicated and investigated? 

Mr. Tompxtns. I am bringing it from 1949, up to date, sir. 

Mr. Rooney. Well, I think I have made a record that should be 
fairly clear with regard to the cases on this sheet, and then you made 
a fairly clear record with regard to Cleveland, New Haven, Denver, 
and Puerto Rico, plus the three membership cases in Philadelphia, 
New Haven, and North Carolina. Is that right? 

Mr. Tompxins. That’s right, sir. 

Mr. Rooney. So, that is about it? 
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Mr. Tompkins. Those are pending Smith Act indictments, that’s 
correct. 

Mr. Roonry. Now, please go ahead and tell us at this point what 
you think you should tell us to show the importance of what you are 
doing and why you should get a 45-percent increase in funds. 

Mr. Tompkins. As I pointed out—and this will terminate my 
testimony on the Smith Act cases—a number of those cases, the list 

of which you have over there, Mr. Chairman, are presently on appeals 
and in addition to the few attorneys we have in our Appeals and 
Research Section, the individual who tried the cases is working on 
those appeals which, incidentally, take a tremendous amount of time. 


WORKLOAD 


The reason why we require the number of individuals from the 
Subversive Activities Section to work on these particular cases is 
that you have thousands of reports to digest and go over. The 
material in these reports has to be collated with the ‘recollection of 
the various witnesses. The witnesses have to be interviewed under 
security conditions in most instances. In every case, the attorneys 
working on the case attempt to corroborate the testimony of those 
informants, or ex-Communists. There are thousands of documents 
to be gone over, and all books and documents which the Government 
expects to offer into evidence must be given to the defendants. A list 
of those and all of the passages in those books have to be designated 
when they are given to the defendants 

I might add in connection with these . membership indictments, the 
existence of those indictments only becomes known at the time of the 
apprehension. In other words, those are generally sealed indictments 

The defendants who are getting out of jail, now, still have member- 
ship indictments against them. I think you can realize also that 
several separate membership cases would be quite a problem, whereas 
you could tr y a group for conspiracy like the Dennis defendants in one 
trial, under the conspiracy count of the indictment. Now, if we have 
to try each one of them individually, it is going to take possibly 6 to 8 
to 10 weeks for each one of those trials, which will be a tremendous 
amount of time. The proof is just as tortuous and just as long. 


FOSTER CASE 


Mr. Rooney. It might be appropriate to inquire with regard to 
the king of them all, Mr. Foster, who was a so-called Denis defendant 
and who has not as yet been brought to trial, allegedly for the reason 
that he has poor health. What is the status of his case? 

Mr. Tompkins. We have consistently checked on the health of 
Mr. Foster. We have checked his health consistently and the court 
found that he does have a bad heart and we have had our doctors 
check it. 

Mr. Roonzy. How often is he checked? 

Mr. Fo.zy. I would say approximately every 6 months. I would 
say 6 to9 months. I can verify that and give you a report. 

Mr. Tompkins. I know that he was checked last summer and the 
court apprized of his condition. 
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SepiTious Conspiracy Cases 


Now, getting into our cases of seditious conspiracy, Mr. Chairman, 
we have already convicted 17 members of the Nationalist Party of 
Puerto Rico and there is another trial involving 11 defendents in prog- 
ress in New York. As our statement said, we continued investiga- 
tions of their activities, and they indicate presently the likelihood of 
possibly further prosecution of some of these Puerto Rican Nationalist 
cases. 

The witness immunity bill which passed Congress in the closing days 
of last session, with which I know you are fa niliar, has resulted in 
grand-jury proceedings in various parts of the country. Specifically. 
New York, Washington, San Francisco, and C amden, N. J. 

That bill poses a lot of problems manpowerwise for this ver y reason, 
that every espionage case where it involved a case of wartime espionage 
has to be reexamined in the light of that new witness immunity bill. 
If | may go off the record, I would like to mention a couple cases to 
you so you will be apprised of just what we are doing. 

Mr. Roonry. Very well. 

(Discussion off the record.) 

Mr. Tompkins. I'll go back on the record, now. 

fost of the activities relating to subversive organizations are cen- 
tralized in the Division. 

We have a total of 13 front cases filed under the Internal Security 
Act, and they are in our Subversive Organizations Section. 

We have concluded four Communist-front cases, and another case 
is in process of hearing, now. 

Mr. Roonry. What cases are those? 

Mr. Tompkins. The Labor Youth League, the National Council of 
American-Soviet Friendship, the Jefferson School, the Veterans of 
the Abraham Lincoln Brigade. 


COMMUNIST PARTY, U. S. A., CASE 


Mr. Roonry. The Communist Party, U.S. A., case has been pend- 
ing quite a while, hasn’t it? 

Mr. Tompkins. That was started in 1950 or 1951. That was 
started after the Internal Security Act, but we are presently engaged — 
we just finished arguing that case, sir, before the Court of Appeals 
of the District of Columbia ate ‘re we prevailed, and it is now on its 
way up to the Supreme Court. 

Mr. Rooney. Which ease is this, now? 

Mr. Tompkins. The Communist Party, U.S. A. 

Mr. Rooney. Was the Communitst Party, U.S. A. case affirmed 
in the Supreme Court? 

Mr. Tompkins. Oh, no, sir. It was a 2 to 1 opinion in the circuit 
court. The Smith Act has been affirmed in the Dennis case. 

Mr. Fotny. On December 23, 1954, the Communist Party, U.S. A. 
case was decided in the CCA. Petition for rehearing was denied in 
January of this year. 

Mr. Roonry. That case was started back in 1951? 

Mr. Fotry. Hearings began April 23, 1951. 

Mr. Tompkins. All the proceedings in that are very extended, sir. 

Mr. Rooney. I would expect they would be. 
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Now, how about the next case. 

Mr. Tompkins. The Labor Youth League, the petition in that was 
filed in April 1953 at which time there were 12 petitions filed at 
one time. 

Mr. Roonry. Concerning the Labor Youth League case, or con- 
cerning the Labor Youth League case and 11 others? 

Mr. Tompkins. That’s right, 11 others, I am advised. <A total of 
12, sir. 

Mr. Roonry. What were the other two you mentioned a while ago? 

Mr. Tompkins. Well, there are 12 and then there is the Communist 
Party case—lI am talking about pending cases—and then 


CASES BEFORE SUBVERSIVE ACTIVITIES CONTROL BOARD 


Mr. Rooney. I refer now to the cases before the Subversive Ac- 
tivities Control Board. The first case was the Communist Party, 
USA, wasn’t it? 

Mr. Tompkins. That’s right. 

Mr. Rooney. That was handled quite a while back. It was in- 
stituted in 1950-51, and I think the decision came down in 1953. 
Peter Campbell Brown was chairman of the Board, at that time. 

Mr; Fotrey. It came out in April 1953 and the front petitions were 
filed the next day. 

Mr. Tompkins. And the 12 front petitions were filed in April 1953 
and the 13th front petition, Mr. Chairman, was filed in December 
1954. The Washington Pension Union, which was last year. 

Mr. Anpretra. You want the four cases that have been decided. 

Mr. Rooney. They were, Communist Party, USA, which started 
back in 1950-51, and the cases which were filed altogether, 12 in all. 

Mr. Tompkins. They haven’t all been decided. Only four of them. 

Mr. Anpretrra. He mentioned four that had already been decided 
by the Board. 

Mr. Roonry. What are they? Let’s get the record straight. 

Mr. Tompkins. To get the record straight, the Communist Party, 
U.S. A., has been decided by the Subversive Activities Control Board. 
The Labor Youth League has been decided and in the Jefferson 
School case, the recommended findings, by the hearer have been made. 

The Veterans of the Abraham Lincoln Brigade, and the National 
Council of American-Soviet Friendship, those cases have been com- 
pleted, but we are awaiting decisions, Mr. Chairman. 

Mr. Rooney. The Labor Youth League, the Jefferson School, and 
the Veterans of the Abraham Lincoln Brigade cases were three of the 
dozen which had been filed the day after the conclusion of the Com- 
munist Party, U.S. A., case, is that right? 

Mr. Tompkins. April 1953, ves, sir. 

Mr. Roonry. How long were those pending in the Department 
awaiting the decision before the Board in the Communist Party, 
U.S. A., case? You know that do you not, Mr. Foley? 

Mr. Fotry. A matter of some months. 

Mr. Rooney. Some while back and the investigation with regard 
to the cases sometime before that? 

Mr. Fotzy. The investigation goes back indefinitely. The peti- 
tions were prepared in the spring of 1953. 
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Mr. Tompkins. I think you would be interested in a progress 
report on these Communist- infiltrated organizations and what we have 
done on those since Congress passed the so-called Communist Control 
Act in its last session, last year. 

We have under study—and if I can give you the names off the 
record, | would like to, sir. 

Mr. Roonwy. Very well. 

(Discussion off the record.) 


JUDY COPLON CASE 


Mr. Roonzy. Mr. Tompkins, the Judy Coplon case is in your area? 

\r. Tompkins. It is, sir. 

\Mr. Roonry. Who was responsible for releasing to the press, radio, 
and television the statement which was carried last night and in this 
morning’s papers, with regard to the alleged decision of the Depart- 
ment of Justice not to prosecute Judy Coplon? 

Mr. Tompkins. | don’t know who is responsible for it, Mr. Chair- 
man, and it came as quite a surprise to me because I would say that 
the statement was not quite accurate, and I might also say that when 
| arrived in Weshington this morning from New York, I was, to put 
it — lly, a bit nettled at seeing it in the paper because a closing 
memorandum has not been written on the Judy Coplon case vad one 
of the attorneys in my division 

Mr. Rooney. Before you get into that I might say that on this 
side of the table we should be entitled to a self-serving declaration 
once in a while. We listen to them all day long. In regard to this, 
| may say that the chairman end 1 am sure no member of the com- 
mittee would have released this to the press, radio, or television people. 
Evidently it concerns a colloquy that was had about 2 weeks ago 
when the Attorney General—when was it? 

Mr. ANprerra. February 22, sir. 

Mr. Rooney. When the Attorney General referred to his plans 
with regard to the famous Judy Coplon. Now, what do you say 
about it? 

Mr. Tompkins. Again, Mr. Chairman, a very intensive study has 
just been concluded by one of the attorneys in my division and it is 
presently under active consideration, 

\Ir. Roonry. What was the date of the reversal of the Judy Coplon 
conviction? 

Mr. Fotey. The Supreme Court denied taking both cases, in 1952 
sometime, I think. 

Mr. Rooney. This case has been down there under Mr. Brownell 
in the Department of Justice for over 2 years, now, and no decision 
has as yet been reached? 

Mr. Tompkins. Let me say this, Mr. Chairman. I could possibly 
be at fault on some of these cases mamas I have personal—there 
have been some cases where I wanted to personally review them or 
have them reviewed, sir; and to do contain things that would satisfy 
me that each and every file had been exhausted. 

Mr. Rooney. How many people do you have down there in your 
oe a the present time? 

ABELL. We have 78 attorneys at the present time. 
- Roone y. How many nonprofessional people? 
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Mr. Anpretra. There are 56 nonprofessional people. 

Mr. Rooney. With all these people you also have the power to 
pick up a phone and call the FBI for any and all sorts of investigations 
with regard to the Judy Coplan case, is that right? 

Mr. Tompkins. That’s correct, sir. 

Mr. Rooney. And with all these facilities and all these people, in 
over 2 years, now, the Attorney General, Mr. Brownell, has not as vet 
done anything concrete toward reprosecuting Miss Judy Coplan. — 

Mr. Tompxins. May I say this, Mr. Chairman. In connection with 
the Coplan case my recollection is that we have run into the problem 
where we now have one witness who is dead. 

Mr. Rooney. If you let it go much longer everybody will be dead 
and Judy, who was caught red-handed with secret documents and a 
spy of the Soviet Government in New York, will get away scott free. 

Mr. Tompkins. May I make one statement off the record and 
then if you want it on we can put it on. 

Mr. Rooney. You can put it on and we might take it off later. 

Mr. Tompkins. I just wanted to point out that we need wire 
tapping legislation. 

Mr. Roonry. The Attorney General mentioned that on the record 
here on the 22d of February. He wants to have Congress prosecute 
her. 

In other words, you claim vou can’t prosecute her unless the 
Congress passes legislation which would cause a new indictment; is 
that right? 

Mr. Tompkins. That would be my present testimony; yes, sir. 
Maybe I give up hard, but that is one of the reasons I am having this 
exhaistive memorandum prepared, to find out if there is any way | 
ean do it without it, sir. 
® Mr. Rooney. Is that substantially the only reason it appears, as 
of today, that you would have for saying, ‘There is nothing we can 
do’’? 

Mr. Tompkins. That would be it, sir; ves, sir. 

I might add this that in anyone of these cases, believe me, we give 
up very reluctantly and we prefer to keep them open, rather than 
close them. 

Mr. Roonry. Well, that is a commendable statement. I am sure 
that most folks would agree that it is highly commendable. 

Mr. Tompkins. Thank you, sir. 

One of the problems that we have, Mr. Chairman, is that 

Mr. Roonry. Excuse me 1 second. 

(Discussion off the record.) 

Mr. Roonry. Now, you go ahead. 


INCREASE IN EXPENSES DUE TO SPECIALIZED NATURE OF WORK 


Mr. Tompxins. I was just going to talk from an operational 
standpoint. Our operation, because of its very nature, has to be cen- 
tralized. In the first place, the Department attorneys have to do all 
the work before the Subversive Activities Control Board. We can’t 
decentralize any activities in any of these proceedings or in espionage 
investigations, because it runs through all of the districts and through 
all of the States. The same is true of the Smith Act. As a conse- 
quence of that, we have to use members of our staff to actually staff 
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the prosecutions in most cases and in most cases we can get some help 
from an individual United States attorney. 
In the Philadelphia case, the United States attorney headed up 
he prosecution and that is going to be done also in Cleveland. But, 
is such a specialized field that we practically have to do—when 
we go out into the various districts—95 percent of the work ourselves. 
ctual consequence of that is our heavy expenses for travel and 
tele ‘phone. I point that out because I think, as I say, our opera- 
tion is a lot different than a normal operation from one of the other 
divisions of the Department. 


POLICY ON SELECTION OF WITNESSES 


Now, you would probably like to hear a little bit about our policy 
on the selection of witnesses, in view of the present Matusow con- 
troversy. This is a policy that I think has obtained for a number 
of years—— 

\Ir. Rooney. How many years would you say’ 

\ir. Tomextns. I would say from the time the ‘Smith Act prosecu- 
tions were initiated. 

\lr. Fotey. That’s right, as far as I know. 

\ir. ANpreTTA. From what particular phase? We have had in- 
formers ever since we have had a Department of Justice. 

Mr. Tompkins. Referring to the Smith Act we go back to the first 
case in 1949. From an attorney’s standpoint that takes, of course, 

thorough digest of all the many, many FBI reports that come in. 
The numerous reports. 

Then, in interviewing a witness, the material in those reports must 
be collated with their recollection and then attempts are made to 
corroborate the particular witness’ recollection or his testimony with 
other witnesses or events. ‘Thousands of documents, as I have 
already mentioned, have to be gone over and passages of books have 
to be selected. 

Now, when you are going back in a witness’ recollection, Mr. 
Chairman, many years, the fortunate case is where you have a witness 
who has kept notes and then it is fairly simple. But I think in con- 
nection with these witnesses you must remember that some of the 
witnesses have no notes and are just going back into their recollection 
to the best of their ability. 

All I can say to you, sir, is that we have endeavored to put credible 
testimony on the stand. 

In other words, if we have any doubt, we do not use the witnesses. 


USE OF MATUSOW AS A WITNESS 


| might add the last time Matusow was used in one of our cases 
was back in June. 

If | could go off the record I could bring you up to date on that. 

Mr. Rooney. On the record. When you talk of using Matusow 
last June, did you have occasion to go into his ne urologic al record 
while with the armed services 

Mr. Tompxins. I don’t think we had a record of that at the time, 
Mr. Chairman. Since that time I have seen—— 

Mr. Roonry. Since what time? 
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Mr. Tompkins. Since this Matusow controversy started, I might 
say. A copy of a letter reportedly sent to the former United States 
attorney in New York, Myles Lane, which pointed out that psycho- 
neurosis to Mr. Lane. 

Now, I talked to the United States attorney in New York yesterday 
about that and he told me that the letter had been found in their files 
but that nobody around there had any recollection, Mr. Chairman, of 
receiving that letter but I would like to point this out—— 

Mr. Roonry. Where did you find the letter? 

Mr. Tompkins. I received a copy of it from the Bureau. 

Mr. Roonrny. The FBI? 

Mr. Tomrexins. From the FBI. 

Mr. Rooney. When? 

Mr. Tompkins. Under date of February 23, 1955. I then asked 
Mr. Lumbard about it yesterday and he told me that the United 
States attorney’s office had received the letter in January 1952. 

Mr. Rooney. How many cases have come up where you have used 
Matusow? 

Mr. Tompkins. The Communist Party case, the three front cases 
the Flynn case in New York, the Jencks case in Texas, all prior to 
June 1954. I would say roughly the period from 1951 to 1954. | 
think the Flynn case was in 1952. 

Mr. Rooney. Why do you pick out the date of June 1954? 

Mr. Tompkins. Because that was his last testimony in the front 
ease. I think his next testimony was before the House Committe 
on Un-American Activities, in July, and we have never used him 
since June 1954. 

Mr. Rooney. In addition he has been used by the Immigration a1 
Naturalization Service in a deportation case or cases, has he not? 

Mr. Tompkins. I don’t know. I think he has been used in on 
Mr. Chairman. 

Mr. Rooney. Are we to understand that all during this time th: 
matter of the question of his mental equilibrium has never beet 
brought to the attention of the Attorney General's Office until 1 
date of the letter to which you previously referred? 

Mr. Tompkins. This letter that I am referring to—as far as wi 
know, sir, that is true. 

Mr. Couprerr. What is the date of the letter? 

Mr. Tompkins. The date of the letter to Mr. Lane? 

Mr. Coupert. No; the one to you? 

Mr. Tompkins. February 23, 1955. 

May I add this in connection with the psychoneurosis you just 
mentioned, Mr. Chairman: The diagnosis, as I understand it, is 
psvchoneurosis of a mild but acute form. That sounds very hars! 
but now I am talking from a prosecutor’s angle. When you continu 
to read that diagnosis I think you might come to a different concli- 
sion. It was said that this resulted from falling downstairs at home 
and the interviewing psychiatrist further conjectured that much 0 
the difficulty attendant to Matusow’s condition was due to the fac! 
that his brother had been killed in action as a crew member of a B-1i 
and he had difficulty facing up to the task of visiting his brother's 
grave. 

That is the gist of it, sir, and I suppose I shouldn’t volunteer a! 
opinion but I am going to be very frank with vou, with that informa- 
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tion, | would have used the witness. I don’t feel that just that-——-and 
if Mr. Marks decided to use the witness up there, I certainly would 
vo along with him on it, or Mr. Lane. 

In other words, that medical description wouldn’t have any impact 
as far as I am concerned, from reading it, on his credibility. 1 would 
not criticize Mr. Marks, or United States Attorney Lane for making 
the decision to use the witness after receiving this information in 
January 1952. 

Mr. Coupert. There was reference a while ago to a letter to Lane. 

Mr. Tompkins. That is the letter. 

Mr. Roonry. Copy of the letter to Lane was forwarded to you by 
the Bureau on the 23d of February, last week, is that right? 

Mr. Tompkins. It was brought to our attention; ves. 

Mr. Couprert. The letter vou have just been paraphrasing was the 
letter to Lane? 

Mr. Tompkins. Yes. 

Mr. Couprri. What was the date of that? 

Mr. Tompkins. January 22, 1952. 

That is about all we have to give you on Matusow, Mr. Chairman. 

Mr. Roonry. What is the clipping? 

Mr. Tompkins. As you know, Mr. Chairman, these witnesses are 
either informants or former Communists who have renounced com- 
munism. We don’t get them. They are generally provided by the 
Bureau. 

In other words, Matusow was made available in the Flynn case, to 
the Department attornevs by the Federal Bureau of Investigation. 

One other thing I would like to say in connection with these wit- 
nesses: One of the witnesses who has been attacked very strongly was 
Paul Crouch. 

Of all these witnesses, Mr. Chairman, 1 have only seen one. 

Mr. Rooney. That is the best way. 

Mr. Tompkins. To get back to Crouch, I would like the com- 
mittee to know this, because he has been under attack. He was the 
first one. The basis of the attack was that this testimony in the 
Philadelphia Smith Act trial conflicted with his cross-examination 
in the 1949 Bridges case concerning an individual by the name of 
Davis, I believe. In cross-examination at the Bridges trial he was 
given 98 names in rapid-fire succession, some of which may have 
been fictitious, but the pomt I want to make is this, that at the 
Philadelphia Smith Act trial, we could have corroborated Crouch’s 
testimony but for security reasons we did not put that corroborating 
witness on. I just wanted to make it clear that while that attack 
has been made, the Department did check Crouch’s testimony before 
he was used in Philadelphia, sir. 


TREASON CASES 


Mr. Rooney. Do you have any other working problems that would 
deal with the appropriation? 

Mr. Tompkins. The number of potential treason cases arising out 
of the activities of prisoners of war in the Korean hostilities, which 
are being referred to the Department of Justice, are continuing to 
rise and I think we have approximately 200 such cases, but that is all 
in my statement, Mr. Chairman, so I don’t believe I need go over it. 
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POLICY PLANNING AND LIAISON SECTION 


Mr. Rooney. Is this a new thing at page 176 of the justifications, 
a Policy Planning and Liaison Section? 

Mr. Tompkins. I wouldn’t say that the work was completely new 

Mr. Rooney. This is the first time I have ever seen this, I think. 

Mr. Yeaciey. That is right. 

Mr. Tompkins. That, incidentally, is a tremendous amount of work 
I might add, too. 

Mr. Roonry. How did we get along previously without all this? 
Today you want over 201 employees in this section with the attendant 
cost when all these cases came up before you formalized this as an 
Internal Security Division and graced it with the able Mr. Tompkins 
with the title of Assistant Attorney General. 

Mr. Anpretra. This was formerly a section of the Criminal Divi- 
sion. 

Mr. Rooney. That is right, and now we are going to have a Policy 
Planning and Liaison Section of the Internal Security Division. 

Who did these things before? 

Mr. Yraauty. There are only a few men on there on a part-time 
basis. 

Mr. Rooney. You have taken almost a page in these justifications 
to mention it. 

Mr. Tompxtins. That is all your National Security Council work. 

Mr. Roonry. How many people do you have working in policy 
planning and liaison? 

Mr. Tompkins. Two people. Mr. Willis part-time and Mr. 
McDonnell exclusively. 

Mr. Rooney. How many people do you have working in Foreign 
Agents Registration? 

Mr. Apevu. At the moment we have 3 attorneys and 3 girls. 

Mr. Roonzy. You have a Department security office. That 
checks on employees of the Department of Justice, or only of the 
Attorney General’s office? The entire Department? 

Mr. Tompxins. The FBI is excluded. The entire Department, 
exclusive of the FBI. 

Mr. Aseui. That includes the Bureau of Prisons and Immigration 
and Naturalization. 

Mr. Rooney. I understand. When you said the full Department 
with the exception of the FBI, I understand. 

Mr. Tompxins. When you take into account that it was incorpo- 
rated in the Deputy’s office and it is now in ours, I don’t think the 
rise is as sharp. 


ADDITIONAL FUND AND PERSONNEL REQUESTED 


Mr. Rooney. Page 168 of these justifications says: 


The additional fund requested for 1956 will provide for 26 additional positions, 
as set out below, aggregating $154,561; the annualization of the salaries of person- 
nel authorized by the supplemental appropriation passed by the Congress last 
vear, $219,139. 


ve 549 of last 


dS 


Now, how does that jibe with this statement at pa 
year’s supplemental hearings: 


Mr. Anpretta. We have $119,000 as a lapse figure in here, anticipating certain 
delays in recruiting these people. 
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Now, how can you have $219,139 for this purpose? 

\ir. ANpreTTA. The lapse we estimated in the supplemental wasn’t 
creat enough for the number of positions allowed. 

Mr. Tompxins. It was too great. 

\fr. Rooney. Then it would appear, Mr. Andretta, in view of your 
statement last year, that yor baven’t these people on the rolls yet? 

\fr. ANDrEeTTA. Oh, yes. That is what happened. We got them 
on faster than we figured. 

\ir. Roonry. How many do you have on the rolls right now? 

\fr. ANpreTTA. In other words, if we figured the regular lapse 
this year we would have had a compensating figure as against this. 
What happens is that they were able to recruit a lot faster then they 
thought when we estimated that supplemental. 

\lr. Roonny. Now, last year in that suppleme ntal for the Interanl 
Security Section, you asked for how much money? 

\Ir, ANpRerra. I don’t remember that. 

\fr. Roonny. Let’s stop here and get it.. $350,000 is what it was. 

What were you allowed by the Congress? 

lr. ABELL. $300,000. 

\lr. Roonry. The House gave you $275,000 and the figure that 
came out of conference was $300,000. 

Now, at that time, with $300,000 requested, you set up, as shown 
by ey ee sheets, ‘Total number of permanent positions. addi- 
tions , 70; average number of all employees, plus 47.” 

ian do you come to start off with this same figure this year, 
since you were cut —you couldn’t have had the 70 total number of 
positions last year, because your appropriation was cut by $50,000. 

Mr. Scumrp. That automatically increased the lapses by $50,000. 

Mr. Roonry. Do you mean you just fill these positions? 

Mr. Scumrp. There was a greater amount of time set aside for these 
positions. You increase your lapses by $50,000. 

Mr. Roonry. If you ask for 70 permanent positions and you are cut 
$50,000 in your request, wouldn’t that mean that you don’t get 70 
additional positions? 

Mr. Anpretta. That is right. 

Mr. Roonry. Now, you come along this year and give us a figure 
of $219,000 to annualize positions which are in excess of what the 
amount would be in view of the cut. Is that correct? 

Mr. Yracuery. I think, our annualization is after the lapse figure. 
A lapse figure of 48.9. 

Mr. Anpretra. Jobs are controlled by money. In the present 
fiscal year, they have been able to recruit up to the amount of money 
they got. This supplemental was for 1955. It was this year. In 
this year we contemplate a lapse of 48.9 man-years, in the present 
fiscal year. To carry it forward next year, the same number of men 
will take $219,000, on a whole annual-year basis. 

Now, I can’t tell you how many vacancies we would have and the 
lag in filling them next year and what kind of a lapse we will be able 
to have next year. 

Mr. Rooney. You gave us the figure of $119,000 as the lapse figure. 

Mr. Anprerra. We gave you an estimate. 

Mr. Rooney. Where else can we find a shocking thing like this in 
the Department of Justice budget? 

Mr. Anpretra. We gave you an estimate of what we—— 
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Mr. Roonry. You call this green sheet presented in the 83d Con- 
gress, 2d session, on that supplemental as a mere estimate? That is 
a firm figure; is it not? 

Mr. ANDRETTA. It says estimated. Your future years are always 
estimated. You get an actual figure for the year past. All you can 
do is estimate. The minute the Congress acts you then have to cut 
your picture. 

Mr. Rooney. Estimate or not, isn’t $238,000 the full amount? 

Mr. Anpretra. On an annual basis. 

Mr. Rooney. To pay for 47 plus people; is that not right? 

Mr. ANDRETTA. Sure. 

Mr. Rooney. Then, how do you gibe that with this business before 
us now? 

Mr. ANpreTra. You have $238,000 on an annual basis; haven't 
you? Now, we claim we need $219,000 on an annual basis without 
regard to any lapse figure. So that even if you take a lapse, you come 
up with almost your $50,000. 

Mr. Rooney. Do you have any questions, Mr. Magnuson? 

Mr. MaGnuson. No questions. 

Mr. Rooney. Mr. Coudert? 

Mr. Couperr. I have just one question, which is indicated by your 
answers to the chairman’s questions. A great amount of the work 
your section is now doing was being done by the Department and 
the United States attorneys before this Bureau was set up. 

Mr. Tompkins. That is right, with the exception of your Subversive 
Activities Control Board cases. ‘That is exclusive. 

Mr. Couperr. When you started in, in July 1954, you apparently 
recruited right up to something like 122 lawyers and 71 clerical per- 
sonnel in the Bureau. I gather that from page 168 of the justifications. 

Mr. Anett. We couldn’t recruit up that far because we didn’t 
have the money. 

Mr. Couprrt. Page 168 indicates vour present staff is 104 legal 
positions and 71 clerical positions. 

Mr. Tompkins. That was the authorized positions, sir. 

Mr. Coupertr. What I am getting at is not the fact? 

Mr. Rooxey. Where did you get the authorization for positions 
like that? Will you tell us that, Mr. Andretta? Excuse me, ‘Mr. 
Coudert. 

Mr. Couprerr. Go ahead. I vield to you. 

Mr. Rooney. Where did you get the authorization for that number 
yf positions? 

Last vear at page 540 of the hearings in connection with the supple- 
mental appropriation bill, 1955, the total number of employees was 
101, plus 70. How do you account for that difference? 

Mr. AnpreTTA. One hundred and one plus 70, that is right. 

Mr. Rooney. Yes. 

Mr. Anpretra. Well, we have 128 people on, in the place. 

Mr. Roonrty. You told us you had 134 people on. 

Mr. Anpretra. My figures show 128. Maybe it is 134. But you 
ean only support the number of people in positions with the amount 
of money you have. If we wanted to estimate on the authorized 
positions, we could have taken the whole $50,000 cut, Mr. Chairman, 
out of the other item of expenditure. 

Mr. Rooney. Are there any other places in the budget of the 
Department of Justice where this has been done? 
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\fr. ANDRETTA. What do you mean? Where what bas been done? 

\ir. Roonry. Where someone tried to flimflam the committee. 

Mr. ANpDRET?TA. We have a certain staff that we try to support on 
the amount of money we have. 


SOURCE OF PERSONNEL FOR ESTABLISHING INTERNAL SECURITY DIVISION 


\[Ir. Coupert. I gather that this agency, this bureau of yours, was 
set up in July 195 4. 

Mr. Tompkins. July 9, yes, sir. 

Mr. Couper. Much of the work that it was intended to transfer 
to the Bureau had been done heretofore by the United States attorneys 
in the field and the Department? 

Mr. Tompkins. That is right. 

Mr. Couper. Did any su ubstantial part of your personnel in this 
new Bureau when it was started in 1954, come from other parts of the 
Department, or was it recruited from outside and represented com- 
pletely additional personnel? 

Mr. Tompkins. It came from two ares What I inherited from 
the Internal Security Section of the C inl Division, plus what | 
recruited. 

Mr. Rooney. How many did you inherit from the Internal Security 
Section of the Criminal Division? 

Mr. Foury. 101. 

Mr. Roonry. How many did they recruit? 

Mr. ANpretra. They recruited up to what they have now 
did vou sas ¢ 

oa ABELL. 134, now. 

Rooney. This is the work, Mr. Coudert, that has been done 
over ‘the vears, resulting in the great part of these convictions which 
were referred to, by a section of the Criminal Division. 

Then, in July 1954 it was made a separate division known as the 
Internal Security Division and headed by an Assistant Attorney 
General and has been fattened up ever since. 

Mr. Tompkins. Let me say this, Mr. Chairman: Activities have 
certainly been stepped up. As far as your Smith Act prosecutions go, 
as far as your ac tivities in your subve ‘sive organizi itions section is 
concerned. 

Mr. Roonry. Well, I don’t know. 

Mr. Tompkins. Let me give you an example. 

Mr. Roonry. It seems to me the lawyers who were down there when 
it was part of the igs Division, under the head of the Assistant 
Attorney General in charge of the Criminal Division, did a pretty 
fair job. 

Mr. Tompkins. I would agree with you. 

Mr. Roonry. You didn’t have such things then as a Policy Planning 
and Liaison Section. 

Mr. Tompkins. That is probably one of the most important fune- 
tions, not alone in the Department of Justice, but in Government. 
That is the National Security Council work, sir. 

Mr. Rooney. How did we ever get along before somebody thought 
up this? You always had to have liaison, didn’t you? Of course. 
And now we are going to do it bigger and handsomer. 
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Mr. Tompxins. I wouldn’t say that. It is just organizationally 
sound, Mr. Chairman. It is not an effort to give anybody a title or 
anything of that sort. It just seemed to be sound organization to put 
that in a separate place. 

Mr. Rooney. You want to put five more people in there, accordin 
to this requested appropriation. 

Mr. Tompkins. That is right. 

Mr. Yeacuey. This function that you are describing here, did not 
fit into the other sections we set up W hen we created the new division. 
It doesn’t fit in subversive organizations, nor into subversive activities 
of individuals, because it relates to interdepartmental and National 
Government security planning, in conjunction with the NSC and its 
committees. It is true, it is a growing function in the executive 
branch. Its work is of greatest importance to the overall security 
picture. 

Mr. Tompkins. I would most certainly like to reiterate that, and 
the volume is terrific, Mr. Chairman, on these various studies that 
have to be made. 

Mr. Rooney. I can’t get out of my mind that all this started a 
number of years ago. The prosecution of the Foster-Dennis-top 
Communist case in New York, and the whole business of the year-long 
or more trial before the Subversive Activities Control Board, was 

carried on as just one section of the Criminal Division, and with 
many less employees. 

Mr. Tompkins. If you analyze it over any given time and you take 
the indictments that have been returned since July 9, I think you will 
find there was a certain increase. We are only talking from July 9, 
Mr. Chairman. If you take the Dennis case, that indictment was 
back in 1949. The next one I don’t think was for 3 years thereafter, 
sir. 

Mr. YeaGuey. In view of what i saw of Mr. Foley’s operation when 
he was the Chief of the Internal Security Section, I know how busy he 
and his men were at that time. It was, frankly, one of the reasons 
why it was decided a division was needed, because of the rapidly 
growing volume of work there, and their inability to handle all the 
matters they had. 

INCREASE IN WORKLOAD 


I would like to have him, if you would be interested, say something 
on the work volume in the section then and now. 

Mr. Fo.ey. I would like, Mr. Chairman, if I may, to point out th 
tremendous increase in the workload of investigative reports that come 
in tousevery month. Weare probably getting twice as many now as 
we got a year and a half or 2 years ago. The more the Bureau puts to 
work in Internal Security, that much more busy we are going to be 
because we get the reports and everyone of them has to be examine ‘ 

Mr. Rooney. Mr. Foley, you know I have sat here over the years 
and seen this thing grow from just a little part of the Criminal Division 
And I’ve sat here all through the period of the investigation and th 
indictment and trial of the New York top Communist case, and th 
one over in the Subversive Activities Control Board. It seems to 
me from what we have heard here this afternoon that you could b 
cutting down in an effort to save the taxpayers’ money, in view of the 
limited results achieved. 
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EMPLOYEES LOYALTY PROGRAM 


\ir. Tompkins. In connection with the employees security pro- 
reports come in that have to be evaluated and frequently we 


ram, 


asked what we are doing about prosecuting any of these indi- 


vidua ls. 

\fr. Rooney. Have you prosecuted anybody in the past 2 years? 
\ir. Tompkins. I am sure we have. Not many, but some. 
TI 


1e past 2 years it would be 1953 and 1954. There have been 


four prosecutions, 


\ir. Rooney. Calendar years or fiscal years? 
\lr. Tompkins. The first was April 16, 1953, and the last one was 


July 16, 1954. 


\fr. Rooney. How many cases? 

Mr. Tompkins. Four convictions. Four cases. 

Mr. Rooney. What did each one of those four do? 

\ir. Tompkins. They are false statement cases. 

Mr. Roonry. False statements in their applications for employ- 
ment? 

Mr. Tompkins. That would be my guess. 

Mr. Foiry. Or in a hearing. 

\lr. Yeaauey. Or in the form 84. 

Mr. Tompkins. Commonly known as section 1001 cases. 

Mr. Rooney. How long would it take to try one of them? 

\{r. Tompkins. I honestly don’t know how long it would take to 
try them. 

Mr. Yeacuey. The difficulty was that they had to review several 
thousand cases to find these four. 

\Mir. Rooney. Will you state in the record at this point—you don’t 
need to give us the names of the people—the facts with regard to 
whether or not there was a plea of guilty or a conviction by a jury as 
to these four employees. 

Tompkins. I will have to supply that information, Mr. Chair- 
man. 

Mr. Rooney. Will you supply it? 

Mr. Tompkins. I will, sir. 

[ want to point this out——— 

Mr. Roonry. Let me interrupt you. That is quite a small number 
of cases, when you consider that there are 30,000 employees including 
the FBI, in the Department of Justice. 

Mr. Tompkins. This is not just the Department of Justice 
employees, but all the cases. 

\tr. Rooney. The whole Government? 

Mr. Tompkins. Yes, sir. 

Mr. Roongy. Only four cases? 

\Ir. Tompkins. That is correct. 

\ir. Roonry. Brother! 

Mr. Tompkins. Now, I am glad you brought that point up, sir. 
We have four presently under active consideration. They come in at 
the rate of about 300 a month. You have asked what this new 
Division has done. It has cleaned up a backlog of 3,500 cases, 
approximately, of those false statement cases. Just in that particular 
field. 

Mr. Rooney. And cleared them all but four? 
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Mr. Tompkins. | beg your pardon? 

Mr. Rooney. And cleared them all but four? 

Mr. Tompkins. Didn’t prosecute, that is correct. 

Mr. Roonry. That doesn’t sound good. 

Mr. Tompxins. And also we have to review the same cases—we ar 
talking about criminal violations now, and I will explain that. 

We have also gone over these cases in connection with the riders 
that are on the appropriation bills, with which you are completely 
familiar. . 

Mr. Rooney. Riders on the Department of State bill and the De- 
partment of Commerce bill? 

Mr. Tompkins. That is correct, Mr. Chairman. 

Mr. Rooney. Have you prosecuted anybody under those riders? 

Mr. Tompkins. There have been no prosecutions under those riders 

Mr. Rooney. Those riders provided that any employee who col- 
lected money appropriated in the bill for the Department of State or 
the Department of Commerce—generally speaking—who belonged ti 
anv organization which sought to overthrow the Government by force 
and violence, were guilty of a crime and subject to jail and/or imprison- 
ment; is that right? 

Mr. Tompkins. That is correct, sir. 

Mr. Rooney. And you had no prosecutions up to now? 

Mr. Tompkins. There has never been a prosecution ial any of 
those riders in the history of the Department of Justice and I might 
add, if I may, Mr. Chairman, it has been our experience—and I 
certs in it has been the experience heretofore—that in cases of cha 
kind referred for prosecution there is normally no evidence that thi 
person involved advocated the overthrow of the Government by 
force or violence. 

Now, to get back into the other 

Mr. Rooney. How about belonging to an organization which has 
been found to be dedicated to the overthrow of the Government by 
force and violence—to wit, the Communist party 

[r. Tompkins. Again, if vou are getting into a - prosec ution of th 
type I want to say that you then also have those same three elements 
of membership, knowledge of the aims inesg purposes, and the test 
mony as to the aims and agi ees of the Communist Party. You 
have the same difficulty, Mr. Chairman. 

. Rooney. When you insert the facts with regard to the fou 
cases you pre viously mentione ed will you also mention the departme! 
in which the defendants were? These are four convictions? 

Mr. Tompkins. Yes. 

“ Roonrty. Then, let’s have the names 

. Tompkins. Certainly. 

7! he following information was supplied for the record :) 


ba 3 ils cit ol aia 
Government employees’ loyalty program 


Name Offense Indicted | Convicted Department 


Hirsch Touff False statement.}| Mar. 4,1953 | Apr. 16,1953 | Department ofthe Arn 

Hugo Henry Rose do Mar. 18,1953 | May 26,1953 | Department of the A 
| Force. 

Flora Webster circa May 25,1954 | Oct. 18,1954 | Post Office Department 

Vincente Rodriguez Benitez__|- do | July 16,1954!) July 16,1954 | Veterans’ Administra 


tion. 
| 


1Information. Indictment waived, information filed, guilty plea. 
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\ir. Tompkins. H-i-r-s-c-h, Touff, convicted April 16, 1953. 

Hugo Henry Rose, May 26, 1953. 

Flora Webster, October 18, 1954. 

Vincente Rodriguez Benitez, July 16, 1954. 

There were two other cases that were tried and resulted in acquit- 
tals. The names of those cases, Yoshita Ishikawa and Thomas 
Browne Bennett. 

There are also cases where indictments have been returned but 
have not been brought to trial. 

\r. Roonsy. Do I understand this correctly, that you had 204 
cases and 200 of the defendants were acquitted? 

Mr. Tomkins. No, sir. 

\ir. Roonry. Did you say there were 200 acquitted? 

\ir. Tomkins. Two acquitted. 

Now, I was pointing out that there are the following additional 
cases for which indictments have been returned but not vet brought 
to trial: Rafael Baraona and Smilg. Those are three cases. 

Mr. Rooney. These are out of the whole Government? 

Mr. Tompkins. Out of the entire Government, sir. 

Mr. Roonry. How many employees are on the payroll in the 
Government today? 2 million? 

Mr. Tompkins. I would guess about 2 million. 

Mr. Rooney. Over 2 million? 

Mr. Tompkins. And to give you the complete story, sir, we have 
four anticipated indictments in the future. But, to give it to you so 
vou will have the complete figure, since May 1947, there have been 
a total of 11 convictions since May 1947, under this act. 

Mr. Roonry. May I see that sheet? 

Mr. Tompkins. Surely. 

Mr. Roonry. Thank vou. 

Of the 11 convictions, beginning with Carl Aldo Marzani, May 22, 
1947, 7 of them were before January 20, 1953, is that correct? 
And there have been 7 before April 16, 1953; is that right? 

Mr. Tompkins. Seven were in a period of about 6 years and they 
averaged about 1 a year until 1953, sir, but one thing | would like to 
pomt out 

Mr. Rooney. It din’t cost as much money in those days, Mr. 
Tompkins. We didn’t have an elaborate setup with an Assistant 
Attorney General and a couple hundred employees. 


BACKLOGS 


Mr. Fotry. We ran a terrific backlog, sir. 

Mr. YeaGitey. We have more cases in a backlog condition at the 
present time than we should have. 

\ir. Rooney. You may be working very hard, I don’t know, but it 
would seem to me that your results aren’t too credible. 

Mr. ANprETTA. We have the additional legislation that Congress 
has passed lately. 
_ Mr. Tompkins. These men I inherited in this Internal Security 
Section, I certainly have the greatest respect for them. I would like 
to give you one example: Presently in our Smith Act Section this 
afternoon—— 
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Mr. Roonry. You find them all pretty decent people, the ones 
that you inherited? 

Mr. Tompkins. They certainly were. 

Mr. Rooney. You don’t think any of them would give comfort 
aid to a no good subversive Communist? 

Mr. Tompkins. I haven’t got a single person like that in tl 
Internal Security Section. 

Mr. Rooney. I’m glad to hear you say that. 

Mr. Tomexins. In my Smith Act Section this afternoon, th, 
Chief, Tom Hall from Staten Island, and his First Assistant, ar 
the only two individuals in Washington, today. The rest of them 
are out in the field. 

In this Lightfoot case which was just concluded in Chicago, ther 
came a question of law about the fourth day of the trial. One of o1 
young attorneys, Bill O'Donnell, went back to the office and worked 
all night until 10 o’clock the next morning and walked in with a 
memorandum of law. Right before the judge charged the jury, two 
of them did the same thing. I think you can see that they are no’ 
down there doing nothing, that there is a dedication. 

The one point I wanted to get across to you, because I think it is 
important, on these section 1001 cases, where you have a dismissal 
from the Government on grounds of security of loyalty, those cases 
are generally—cases where an individual may have signed a Commu- 
nist Party petition, or where he has an affiliation with a front group 
so that you may not have a clear-cut case for prosecution, and | 
think that has been shown since 1947. Everyone of those cases, | 
might add, have been reviewed and are up to date, and we get about 
300 of them a month. 


FOREIGN AGENTS REGISTRATION SECTION 


Mr. Rooney. You refer here to the Foreign Agents Registration 
Section and you request three additional employees. What does thie 
Foreign Agents Registration Section do, other than take the form 
statements of these foreign agents or lobbyi ists or lawyers, representing 
foreign governments, file them, and then see that from time to time 
as required by the law, further subsequent statements are made? 

Mr. Tompkins. First of all, in our relation with those, I think we 
have shown there is an increase, but to answer your question di- 
rectly —— 

Mr. Rooney. How many do you have on file at the present time? 

Mr. Tompkins. 271. 

To answer yor question spec ‘ifically,, they are also charged with the 
administration of section 20 (a) of the Internal Security Act, which 
provides that any person who has knowledge or has received instruc- 
tion or assignment in espionage is required to register. 

I might say in the light of the new immunity bill, there will be 
increased activity under section 20 (a). 

Mr. Rooney. Right now the workload is 271 forms filed? 

Mr. Fouery. In active status, at the moment. 

Mr. Rooney. Yes. They just file these forms. There isn’t any 
law suit involved or anything like that, is there? 

Mr. Foutry. Well, we examine everyone to see whether there mighi 
be any violation. We tally them against the Bureau reports to de- 
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termine whether there might be any false statement or anything like 
that. 
As a matter of fact, at the moment, we are working up what we 
pect may be a very important prosecution regarding registration. 
Mt _Yracuey. They don’t necessarily walk in voluntarily to 
cister. It is often as a result of one of the lawyers reviewing a file 
d deciding that a man should register or should be prosecuted, and 
letter then goes out to him pointing out our position, that we feel 
he should register and that is the main reason that a lot of these 
people have registered because of the work the lawyers have done. 
Mr. Fotey. There is a great deal of conferring with the pub slic. 
People will come down to get a ruling as to whether or not they should 
re iste cs 
Mr. Tompkins. A lot of correspondence is carried on, too. 


EXPLANATION OF PERSONNEL INCREASES IN 1955 


Mr. Scumip. I think there is a need for some clarification of this 
$100,000 that you have expressed concern about. I want you to 
know Mr. Tompkins was concerned about this and made a thorough 
voing analysis of it. I admit it looks like there is a descrepancy, 
here, and I think it can be explained, if you will permit this to go in 
the record. 

Mr. Scumip. The supplemental transmitted to the last Congress 
shows 171 positions in the green sheets. Now we had a pretty sizable 
lapse figure when we came up here with that supplemental. I think 
it was the equivalent of about 4 months of, roughly around 38 or 39 
man-years. 

Mr. Roonry. The supplemental showed 70 positions. 

Mr. ANDreTTA. 70 additional. 

Mr. Scumip. There was 171 total, was there not? That is what I 
am trying to explain, now. 

Now the point is this: When the Congress reduced our request 
from $350,000 to $300,000, we made the assumption, since, if my 
memory serves me correc tly, there was nothing in the record to indi- 
cate any reduction in positions, that the cut in our request was 
based on a slower rate of recruitment. 

Now back in December when we went into this thing, we decided 
to hold the position level and merely increase the lapse figure by the 
$50,000 reduction, and that, together with the fact that there was some 
adjustment in the positions structure, and absorption of other salary 
expenses accounts for the difference between this $219,000 that we are 
asking for in the lapse adjustment, now, and the $119,000, we indi- 
cated we would need when we came up with the supplemental origi- 
nally, 

Mr. Rooney. Mr. Schmid, when you were in the Bureau of the 
Budget and there was a cut made like that, would you make such an 
assumption? 

Mr. Scumip. That depended on the circumstances. In this par- 
ticular case, I would certainly have gone on that assumption. 

Mr. Roonry. That although the ( Yongress cut the appropriation 
$50,000 the program was to go forward at the same level you had pre- 
sented to Congress? 

Mr. Scumip. Yes, sir; particularly in this case where we anticipated 
it would take us 3 to 4 months to get staffed up. Our concern was 
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that we wouldn’t be able to put these lawyers and clerical staff op 
quickly enough and that was the reason for the big lapse figure. Ax 
a matter of fact, we put them on so rapidly that we had to cut bac ‘kK our 
activities back in December and January to stay within the amount of 
money available. 

Mr. Rooney. What was vour total lapse this year? 

Mr. Scumrp. Our total lapse this year was 48.9, based on a 175- 
position level. 

Mr. Rooney. Where did you get 175 from? 

Mr. Scumip. That slight difference of 4 is me rely a little realinement 
of our personnel structure. In other words, instead of hiring maybe 
a lower grade of lawyers, we maybe hired more clerks. You see that 
supplemental actus ally was prepared even before Mr. Tompkins was 
in the Department and when he came in we had to sit down and 
examine the situation pretty sasbaibe. 

Mr. Roonry. Thank you, Mr. Tompkins. 

Mr. MaaGnuson. Mr. Chairman, I would like to ask one more 
question. 

Mr. Rooney. Surely. 


WITNESS IMMUNITY LAW 


Mr. Magnuson. How is the witness immunity law working out, 
Mr. Tompkins? 

Mr. Tompxins. I think it is working out very well. We have had 
our first test in New York. Judge Weinfeld came down with an 
opinion in favor of the Department in the U ies Case. 

They applied for a stay, pending appeal. We contested it before 
the court of appeals because it was not a final order and the court o! 
appeals sustained us. As soon as it is back before the district court 
and the court holds him in contempt, that will pose the issue that will 
sar eae the appeal to get to the court of appeals, sir. 

. Maanuson. When this court test of constitutionality arose, 
lia vou actually use a witness under these circumstances? 

Mr. Tompkins. Yes, sir, we did. We used many up in the souther 
district of New York, with William Ullman. We took him before the 
grand jury, he pleaded his privilege, we took him up to court and filed 
a petition asking that he be required to answer or ordered to answe! 
the question, and that posed the issue. Then Judge Weinfeld wroti 
an opinion upholding the Department. 

Mr. Maanvson. He was ordered to answer the question but did 
he answer the question? 

Tompkins. No, sir; he did not and as soon as this present pro- 
ceeding is over, he will be taken before the grand jury and | am assum- 
ing that, from what counsel has indicated, he will again refuse to 
answer the questions and will be held in contempt. He will then 
probably appeal to the court of appe ‘als and I assume that that result, 
would go on up to the Supreme Court. 

Mr. Macnuson. If a witness is offered immunity, he is in contempt 
if he does not then avail himself of the opportunity to testify? 

Mr. Tompkins. You bring him before a judge and the judge orders 
him and if he refuses to obe *y that order he is then in contempt; 
ves, sir. 

Mr. Maanuson. So far, then, no testimony of this tvpe has been 
used to obtain any convictions in any trials, although you have 
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ittempted it in this one case, which will serve as a test of the con- 
stitutionality of the law? 

Mr. Tompkins. That is right, sir. We started immediately after 
that bill was signed, working on it in grand jury. 1 might say that 
one of the things that held it up was that the judge became ill. We 
were then faced with the choice of proceeding—going ahead with 
another judge and we figured the time element, that Judge Weinfeld 
would be back in January to decide it and secondly, while we wanted 
to use it in possibly two other cases, we felt that while it was pending 
before Judge Weinfeld, well, it just wouldn’t be proper to go ahead 
in another jurisdiction. In other words, inasmuch as Judge Weinfeld 
has now rendered his decision, we now feel we will be able to go ahead 
in other jurisdictions. 

Mr. Maenuson. How about the witness involved; is he a docu- 
mented Communist? 

Mr. Tompkins. Yes, sir; he is. He was a part of the Silvermaster 
croup. 

Mr. MaGcnuson. Ulman is the witness? 

\ir. Tompkins. That is right. 

\Ir. MaGnuson. Who was the defendant in the trial? 

Mr. Tompkins. There is no trial. It results from a grand jury 
investigation. 

MATUSOW CASE 








Mr. Macnuson. How about these witnesses like Bentley, Crouch, 
sudenz, upon whom Matusow has attempted to throw some doubt? 
Is the Department in any process oi reviewing the cases in which 
they were used? 

Mr. Tompkins. Well, we are not now using Crouch. We have 
nothing tangible outside of that broad allegation of Matusow’s. Let's 
take Bentley. Matusow made the allegations concerning her as 
wising from a luncheon meeting they had with Elizabeth Bentley. 
trom Matusow’s testimony to date, there is a strong indication that 
eis lying, now. 

s 1 have already said we haven’t used him since June, but we are 
not using Crouch. We haven't used him since 
there. Budenz we have used in jront cases. 

Mr. Fotry. He was used, I think, about a year ago. 

Mr. Tompkins. As far as reviewing cases goes, we are reviewing all 
of the eases in which Matusow testified, including any security cases 
against Federal employees, in which his testimony was used. That 
s going to take a little while to go through all those. Our Flynn case 
uid our Jencks cases are in the courts. Jencks starts in El Paso 
Monday—the hearing for the new trial. 

in the Communist Party case, there was application by the Com- 
munist Party to send the case back to the Subversive Activities Con- 


{ have been down 


| ol Board. They attacked our witnesses. We took two positions, 


u legal position and an alternative position that the court could dis- 
regard, if it wished, Mr. Matusow’s testimony, so that they had that 


S before them when they decided the Communist Party case in the court 
| of appeals, 2 to 1 in favor of the Government. The last decision that 
| came down involving a case with Matusow’s testimony was the Labor 


Sani League, and the Board specifically said that they were not 


B considering Matusow’s testimony in connection with their opinion. 
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There are two cases presently pending before the Board, and from the 
Government standpoint we would be very happy to have them dis. 
regard his testimony in those cases. It was more what vou might term 
cumulative and corrobative. 

Mr. Maenuson. I would not venture an opinion as to when Mr 
Matusow was lying. Obviously I am in no position to do so because 
I only know what I have read in the papers. I would observe that all 
of the Government agencies who have used Mr. Matusow’s testimony. 
including committees of Congress, I think without exception already 
have reached the point of announcing the decision that they think 
Mr. Matusow is lying now and was telling the truth in the first instance 

I think this may have well been true. However, it is an obvious 
self-serving conclusion for the departments of the Government and 
persons who have used Mr. Matusow, to arrive at, and I don’t think 
there should be undue haste in reaching a conclusion. 

Mr. Tompkins. Congressman, I am just bringing vou up to date 
This Matusow case has its ramifications all over the country. [ am 
giving you the analvsis that we have made only to date. His testi- 
mony relative to Clinton Jencks—surely his testimony before th 
Senate committee in which he accused Jencks of being a Communist 
which he is now attempting to repudiate—Jencks was put on the wit- 
ness stand in Matusow’s presence and pleaded the fifth amendment 
which in effect indicates that Matusow was telling the truth. I don’t 
know whether the committee is familiar with an article that appeared 
in the Denver Post, January 30, 1955, headed ‘Mine Union Will Tr 
to ‘Discredit’ Foes,” and I will say this, sir, I don’t think there is shad 
of a doubt that this attack on Government witnesses is an all-ou! 
attack—a policy attack—bv the Communist Party. 

Now if I may for one instance go off the record on Matusow because 
it is from the present proceedings I would like to give you one instance 

(Discussion off the record.) 

Mr. Maanuson. Back on the record. 

Obviously the \Mlatusow case potentially will have a terrific effec! 
on internal security in this country and prosecution of subversives an¢ 
others who are enemies of the Government. It is just as obvious that 
his recantation is very embarrassing to the agencies of the Government 
who have used him in the past. It is natural for those agencies to 
tend to decide that he is lying now and was not lying when they wer 
using him for the purpose of convicting defendants in the court 
I know you recognize that it is terribly important that different 
Government people involved prove to the American people that they 
are at least considering this matter very, very closely and ve! 
carefully so as not to discredit the whole program of eradicating su)- 
versives. 

Mr. Tompxrins. I can assure you, Congressman, it has top prior 
and it is being considered very, very carefully. 

I can just say this, sir, that when these witness are made availabl 
to us, on some occasions you will have former members of the Con- 
munist Party as your witnesses. Now during the period that that 
individual was in the Communist Party, he may have been involve 
in possibly a divorce action, an annulment—to have some blot on his 
record. 

Now if we are going to have to in every case—in each case we JU°' 
have to weigh when we put the man on—and incidentally they a" 
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all subject to cross-examination and things are generally brought out 
before juries—if we are just going to have to get somebody of ab- 
solutely impeccable and unassailable character, it is going to have 
, terrific impact on our prosecutions. You use the} be ‘st you have 


and you tell the jury, ‘‘ Now if you believe that this witness is telling 


he truth, then you convict. If you don’t, then you ac quit.’ 

So it is quite a problem in piercing any criminal conspiracy. You 

t take the witness and you try to put on credible testimony. 

| can assure you that if I had a strong conviction that any of these 
witnesses had hed, I would want the cases, the verdicts, and the 
convictions set aside, but before I do that I want to be absolutely 
positive that the witness was lying at the time. 
~ Now the Matusow case is the most serious and as you point out, 
with this campaign of the Communist Party to discredit our witnesses, 
the fact is that witnesses we have never used before will show a re- 
luctance to come forward and testify. It does have a serious effect 
and we are very concerned with the situation. 

Mr. Maenuson. I am doubtful that the Government has done an 
adequate public-relations job in selling the American people and the 
world on the idea that they have examined this Matusow case care- 
fully. Perhaps they have examined it carefully enough, but I think 
they may have fallen short of convincing the people that the ‘vy have 
done so, because of the apparent ease and unanimity with which they, 
without exception, have reached the conclusion that Matusow told 
the truth first and lied in the second instance. 

Mr. Tompkins. I am just giving you an up-to-date conclusion. 
This investigation is full blown and runs into may facets. I am giv- 
ing you, today, sir, a preliminary estimate. When we have con- 
cluded that investigation, and we are investigating to see first of all, 
as We announced, first of all and primarily and solely, to determine 
the truth—if we find perjury is committed we will prosecute for 
perjury. If we find subornation of perjury we will prosecute for that. 
we find also obstruction of justice we will prosecute for that but 
also at the conclusion of this matter, I think that the results should be 

publicized in as much detail as security will permit. I am all for it. 
think that the people are entitled to know, and I agree with you 
wholeheartedly, sir. 

Mr. Magnuson. I am glad to hear that, Mr. Tompkins. 

That is all, Mr. Chairman. 


AVERAGE EMPLOYMENT, 1954-56 


Mr. Roonry. I should ask this question: Is it the fact with regard 
lo average employment that you seek in the 1956 estimate, 192, at a 
cost of $1,351,500, as compared with the number actually employed, 
[55—105, rather—2 fiscal years ago, to wit 1954, at a cost of $689,569? 
Is that right? ? 

Mr. ABELL. Well Mr. Chairman the figures for 2 years ago was 
the overall cost-—— 

Mr. Roonry. I am taking the figures of the Department of Justice. 
lam looking at— 
ies 


nparative summary of average employment and appropriations, fiscal year 
‘54 and 1955, and estimate for 1956. 
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From this, it appears that 2 vears ago, 1954 fiscal year, there was an 
average employment of 105, and $689,569 for the Internal Security 
Division—and I take that to mean the Internal Security Section of 
the Criminal Division of the Department of Justice—as compared with 
192 in average employment and appropriations of $1,351,500 in the 
coming fiscal vear. Is that correct? 

Mr. ABELL. Yes, sir, but the Division has many other responsi- 
bilities— 

Mr. Rooney. I am taking your own comparison. This is a long 
chart showing all the activities of the Department of Justice. I didn’t 
prepare this. These aren’t my figures, but the Department of Justice 
says that the figure $689,569 compares with $1,351,500. 

Mr. Scumip. That is correct, Mr. Chairman. 


TRAVEL 


Mr. Rooney. How much has been obligated to February 1, 1955, 
for travel for these employees of the Internal Security Division? 

Mr. Scumip. We can insert that in the record. You mean obligated 
as to February 1? 

Mr. Rooney. Yes. As long as you are going to insert it, put it in 
as of March 1, today. 

Thank you, Mr. Tompkins. 

Mr. Tompkins. Thank you, Mr. Chairman. 

(The information requested is as follows:) 


Cost of “02 Travel” through February 28. 1955, fiscal year 
Obligations ! $36, 949. 05 


Expenditures 30, 307. 4 


Unliquidated obligations_. 6, 641. 65 


jing throughout the co necessitate a monthly travel cost in excess of $6,000 f 


© Curre 


Wepnespay, Marca 2, 1955 
OFFICE OF ALIEN PROPERTY 


WITNESSES 


DALLAS 8S. TOWNSEND, DIRECTOR 
CLARENCE 8S. SMITH, ADMINISTRATIVE OFFICER 
PAUL V. MYRON, DEPUTY DIRECTOR 


{mounts available for obligation 
1954 actual | 1955 estimate 
$2, 500, 000 $3. 000, 000 
25, 275 10, OOO 


525, 275 3, O10, 000 


3, 010, 000 





oll 


Obligations by activities 
> an 


rity Description 1954 actual 
1 of 

vith 
the 


1955 estimate | 1956 estimate 


Direct O' ligations 


igement and liquidation 
‘ nistrative adjudication of claims 
e Litigation 
Sle . ‘ 
Ns! ministration 


rotal direct obligations , 45 : 5. 000, 000 > 000. 000 
ong 
I) ’ vations Payable Out of Reimbursements From Other 
nt iccounts 
ccoul 
tice 


gement and liquidation 


otal obligations payable out of reimbursements from 
ther accounts 


Obligations incurred 


Object cla 


Summary of Personal Services 


umber of permanent positions 
e equivalent of all other 
yments for persona) 
1umber of 

ro.emy 


1 ind g? 


chedule grades 
salary 


prade 


vice obligatior 


Direct Ohligation 


OOO 


lion of things 


munications services y 26 3 MM 0), CD 
ind utility service F 125, 000 
ng and reproduction 
yntractual services 


Lees yx rformed t 


OOO) 


Of » ON 
eT 


DY gen OOo OOO ] Ooo 
ind materials _ 489 30, 000 20. OOO 
nt 


(42 5, 000 5 (Mn) 
1 assessments 248 2 000 2 (My 


ine 


tal direct obligations 195 ; 000 


ryahle Out of Re nhbursements From Other iccoun ‘ 
1 
nal services 
munication services 
ind utility services 
iting and reproduction 
plies and materials 
ital obligations payable out of reimbursements from 
ther accounts 10, 000 10. 000 


rations incurred 
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Mr. Rooney. The first matter with which the committee shall con- 
cern itself this morning is that of the Office of Alien Property, which 
appears beginning at page 40 of the committee print, and beginning 
at table 13 of the justifications. 


ANALYSIS OF BUDGET 


At this point we shall insert page 2 of the justifications, which is 
entitled ‘Detailed Analysis of Estimate by Activity and Decrease o1 
Increase Over Base by Object of Expenditure.” 

(The page referred to is as follows:) 


Detailed analysis of estimate by activity and decrease or increase ove? base by object 


of expendilure 


Adjustments in 


nriatior 
Appropriation base (net) 


Activity name 


Posi- Posi- 
Amount 5 
_— > tions tions 
Posi- Amount Posi- 
iO t 


Amount 
tions tions _— 


1. Management and liqui- 

dation 3 139.7 | $938, 620 
2. Administrative adjudica- 

tion of claims : 147.6 985, 951 
3. Litigation ’ 98.0 742, 273 
4, Administration ! : 350, 56. 6 343, 156 


Total § ] 441.9 3,010,000 
Deduct reimbursements 
from other accounts 25, 27! — 10, 000 
Unobligated balance, esti- 
mated savings 


Authorization or esti- 
mate othe OVO 3, 000, 000 


1956 estimate 1956 increase or decrease over! 


1956 base 1955 appropr 


> ; - — 
: : Amount 

yns : 2 
tion Posi- Posi- 


. Ol . 
tions Amount tions 


. Management and liquidation 128.5 | $863, 
2. Administrative adjudication of claims 149.9 1,020, 


. Litigation 98. 6 758, 57% 
. Administration ! 61.4 367, 92 


Total 438.4 3,010, 000 
Deduct reimbursements from other accounts —10, 000 
Unobligated balance, estimated savings 


Authorization or estimate__- , Pane _.'3, 000, 000 


‘ Includes $100,000 transferred to ‘‘Salaries and expenses, general administration, Justice.” 








COn- Decrease or increase over base 
hich 5 
hing Activity number 
Object of expenditure Total ree 
1 2 , 4 


DECREASES 


eh is lservices: eo es 
sitions, departmental. - - $53,790 | $53, 790 
se OF Positions, field 50, 313 47, 443 2, 870 
Regular pay in excess of 52-week base, field 198 198 
Additional pay for services abroad §, 838 6, 838 
Personal services. - - 111, 139 108, 269 2,870 
lravel 882 882 
rhiect l'ransportation of things 53 53 
{ Communication services 759 759 
Kents and utility services 3, 149 3,149 
rinting and reproduction 247 247 
ther contractual services 2, 769 2, 769 
8S Supplies and materials 759 759 
a 09 Equipment 123 23 
laxes and assessments 79 79 
Total decreases. - - 119, 959 117, 089 2, 870 
nount INCREASES 
lservices: 
ions, departmental 110, 558 41,424 28, 314 16, 067 24, 753 
Positions, field 265 265 
Regular pay in excess of 52-week base, depart- 
ental 276 226 20 17 13 
VBR, 62 rt-time employment, departmental 40 40 
IR5, 95 01 Personal services 111, 139 41, 650 28, 599 16, 124 24, 766 
742, 27 02 Travel R82 577 305 
43 } Transportation of things 53 35 18 
4 Communication services 759 107 262 
10. 5 Rents and utility services 3, 149 2, 062 1, O87 
Printing and reproduction 247 162 85 
10, 0 07 Other contractual services 2, 769 1,813 956 
08 Supplies and materials 759 497 262 
09 Equipment 23 81 42 
15 Taxes and assessments 79 51 28 
00.00 Total increases. - -- : sa ala 119, 959 41, 650 34, 374 19, 169 24, 766 


Mr. Roonry. This request is in the amount of $3 million as an 
authorization. The same amount is requested as in the current fiscal 
ear. 
GENERAL STATEMENT 


Colonel Townsend, you have a general statement to make at this 

7 point, I understand? 

, Mr. Townsenp. Yes, sir. I have. 

: Mr. Rooney. If it is agreeable with you we shall be glad to insert 
your statement at this point in the record and now have you highlight 
it orally. 

(The prepared statement of Mr. Townsend is as follows:) 


STATEMENT BY DALLAS S. TOWNSEND BEFORE APPROPRIATIONS COMMITTEE OF 
THE Hovussg, 1956 FiscaL YEAR 


The Office of Alien Property is requesting authority to expend during fiscal 
vear 1956, $3 million out of the vested funds under its control. This is the same 
amount that was made available to the Office for the current fiscal year ending 
June 30, 1955, and $500,000 more than we were authorized to spend in fiscal year 
1954. You will note that approximately 88 percent of the total amount of our 
request for the fiscal year 1956 is allocated to the claims, litigation, and liquidation 
activities. In terms of manpower this represents an increase of 72 average em- 


ployment over 1954 and a decrease in estimated average employment of 4 under 
1955. 
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The efforts of this Office are continuing to be directed toward three majo 
objectives: 
1. the liquidation of vested property; 
2. the termination of litigation; and 


3. the disposition of claims. 


LIQUIDATION 


The immediate transfer of vested property, which is required by law, is a {yj} D 
acquittance and discharge of a person’s obligations to the former owner to ¢! 
extent of the property so transferred. When administrative action fails to obtai 
possession of vested property, legal action is instituted pursuant to the provisions 
of section 17 of the Trading With the Enemy Act. ) 

On January 1, 1955, the Attorney General had obtained full compliance wit is 
18,667 or approximately 95 percent of the 19,555 vesting orders which had bee 
issued. Efforts are made to liquidate or sell vested property as soon as it is re- 
duced to possession. Properties generally are sold by publie offering through t 
medium of sealed bids. 

In most instances the sale of substantial interests in business enterprises re- 
quires the preparation of a prospectus containing detailed information on the opera- 
tions of the company and the terms and conditions of the sale. Where the in- 
terest to be sold represents either voting control or majority control and the sak 
may result in publie distribution of the stock interests offered, a registration stat 
ment is filed with the Securities and Exchange Commission. The prospectus : 
related sales documents are made available to all persons who request them 
Securities that are oe traded are sold on the stock exchange or in the « 
the-counter market at the prevailing market price. Real estate of insufficient va - 
to justify the expense of a public saje is listed for sale with the local real-estat ; 
boards in the areas where the properties are located. 

Business enterprises which are found to be unprofitable to operate or ; 
were dependent upon foreign affiliations for continued operations are liquidated “ee 
The final dissolution of these enterprises cannot be completed until the adjudic ; 
tion of suits filed for the return of the property, the settlement of both State a 
Federal tax matters, the collection of accounts receivable primarily from foreig 
oblig rs, the determi tior s of liabi ities of unproven Va lidity, the dispositic 
suits filed against vested companies, the final settlement of intercustodial disputes 
and the issuance of a dissolution order directing the officers and directors to wi 
up the corpora stion’s affairs and make final distribution of its assets. 

n the calendar year 1954 this Office disposed of 8 operating business enter 
prises in which we had a substantial or controlling interest to the value of $398,857 
1,480 bloeks : of stock to the value of $4,474,416; 129 parcels of = estate, inclu 
ing ground rents and mortgages on real property, to the value of $746,362; and 
i lots of tangible pe rsonal prope rtv having a value of $22. B5B. During the ve 
t] 






liquidation of 24 business enterprises and 3 Japanese banks was completed W. 
roceeds amounting to $1,675,417 were received from liquidations of business 


mately $835,000 from the bank liquidations; and over $300,00 1 


rises; approx 





in securities and eash from the 1 remaining insur: riper age in liquidation 

Beginning January 1, 1955, we had on hand 32 business enterprises in a ic shi 
we have an interest that may require some aes: of publie offering, 4,786 blocks (Oe 
of securities, 624 items of real and personal property, and 68 business enterprises 
8 banks, and 1 insurance company in advanced stages of liquidation. Many of | 
these properties are subject to section 9 suits for return and cannot be disposed i 
of until the litigation is terminated. In the meantime these properties must be cla 
managed, operated, and otherwise conserved. 

For the 1956 fiscal vear we are gi. 0g that $863,181 be made available for 
the liquidation activity. This will provide an averace emplovment in pane vetl 

‘ of 129 which is a decrease under the 1955 fiscal year of $75,439 and 11 averag le 
employment and a decrease under the 1954 fiscal vear of 2 average aio nt Bar 


LITIGATION im 


This is a very important activity of the Office of Alien Property. It is th +} 
responsibility of this Office to represent the Attorney General in all alien propert 
litigation in the Federal and State courts. These cases include some of the most 
complicated issues ever to come before the courts of this country. The plaintiffs ~ 
in these actions are represented by very able and experienced trial ee 

The status of the plaintiff to sue and the title of the plaintiff to the ve 
property are the principal issues in section 9 suits. Cases coal cil on status 
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olve such concepts as aid to the enemy, residence and domicile, dual nationalit 
ud enemy taint. Cases turning on ownership involve claims of gifts, oral trans- 
ers, and cloaking. The successful defense of these actions requires extensive 
reparation, including overseas investigations, the exposure of fraudulent transfers, 
he unraveling of intricate corporate financial trarsactions, the location of secret 
jocuments, and the interrogation of hostile witnesses. 
On January 1, 1954, there were 92 section 9 (a) suits pending in the courts. 
During the 1954 ealerdar vear, 37 suits were terminated and 14 new actions were 
meneed. Consequently, as of January 1, 1955, there were 69 section 9 suits 


nding. The property involved in these 69 cases is valued at more than $128 
illion. 
In addition to section 9 suits the Office engages in such miscellaneous litigation 
sactions initiated under section 17 of the Trading With the Enemy Act; actions 
¢ out of the liquidation of banks and corporate insolvencies; cases involving 
trademark, and copyright problems. The protection and acquisition o 


i 
ted property interest in probate proceedings in the State courts is also our 
nsibilitv. These cases involve the construction of wills, laws of inheritance, 
retation of trust agreements, distribution of assets of estates, descent of re al 
pertv, and overall tax problems. Attorneys from our office also prepare and 
ie all appeals in such eases ir both the Federal and State appellate courts. 
January 1, 1954, there were 1,750 such miscellaneous actions pending in 
Federal and State courts. During the 1954 calendar vear 419 such cases 
closed. During the same period, however, 37 new cases were filed, thereby 


iking a total of 1,868 miscellaneous cases pending on January 1, 1955. 

On January 1, 1955, there were 37 attorneys assigned to handle a total of 1,437 
ases, including 69 section 9 suits and 1,368 miscellaneous litigations. This 

a workload of approximately 39 cases per attorney. When vou consider 
the importance of these cases, the complexity of the issues involved, the caliber 


the attorneys opposing the Government, I feel sure vou will readily under- 
and the necessity for an adequate staff of competent and experienced lawyers 
protect the interests of the United States. 

We are requesting that $758,572 be made available for the entire litigation 
wtivity whieh will provide an average employment of 99; 49 attorneys and 
0 clerical. This represents an increase of $16,299, or 1 average employment 

the 1955 fiseal vear and 24 average employments over the 1954 fiscal year. 


CLAIMS 


lam of the firm opinion that if the affairs of the Office of Alien Property are 

be terminated in the foreseeable future, it is absolutely necessary that the 
ianpower Which we have been able to put on the claims program since the be- 
ginning of this fiscal year must not only be maintained but should be increased. 

Last year I promised you that I would do all I could to close out the World 
War | activity. At that time there were approximately 280 active World War 
[claims still pending. I am proud to be able to report to you that on January 
31, 1955, only 9 active World War I claims remained. For all practical pur- 
poses this concludes the World War I program. Legislation which is now being 
prepared is necessary to terminate this phase of alien property which began 
Uctober 6, 1917. It is our intention to propose such legislation during this 
session of Congress. 
_ On January 1, 1955, there was a total of 41,046 World War II claims pending 
In this Office, 7,520 title claims and 33,526 debt claims. The time for filing debt 
Claims expired January 4, 1954.1. No new title claims may be filed after April 
li, 1955. However, it is anticipated that approximately 3,500 new title claims 
ll he filed before the final expiration date. 
rhe processing and disposition of claims involve a tremendous amount of 
tal work. In connection with title claims, it is necessary to investigate and 
alyze the claims for the purpose of determining whether the statutory criteria 
‘or return have been satisfied. These include (1) ownership of the property 
immediately prior to vesting which frequently involves the problem of establishing 
ither by American or foreign law the identity of successors in interest or whether 
te property was held under a cloaking arrangement; (2) citizenship and residence 
‘the claimar.t; (3) whether return is in the interest of the United States; (4) lia- 


v under the Renegotiation Act or the rovalty adjustment agreement; (5) satis- 


eee 


9) 


“ection 33 ot the Trading With the Enemy Act was amended on February 9, 1954 (68 Stat. 7) to extend 
ae ‘ate lor filing title claims to not later than 1 year from that date or 2 years from the date of vesting 
uichever is later. 
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faction of conservatory expenses; (6) payment of taxes; and (7) reasonablenes: 
of attorneys’ fees. 

The question of whether a return is in the national interest involves consultatio; 
with all interested government departments including the Antitrust Division of 
the Department of Justice, the Secretary of State and, in certain instances, th, 
Department of Defense. Patent returns frequently involve an additional proble: 
of the amount of royalties that may be retained under one of the reverse lend-legs; 
agreements, which provide generally for the retention of royalties derived fr 
war-production activities. 

In connection wit! Cebt claims, it is necessary to investigate and analyze thy 
claims for the purpose of ascertaining whether the statutory standards for payment 
of debt claims are met. This requires an examination to determine (1) whether 
any title claims are pending for return of the debtor’s property; (2) whether the 
account is solvent or insolvent; (3) the statutory priorities applicable for payments 
from insolvent accounts; (4) the claimants’ eligibility with respect to residence and 
citizenship; (5) whether the claimant is ineligible as a debt claimant because of 
his internment or parole under the Alien Enemy Act (50 U. 5. C. 21), or becaus 
of his conviction of violating any of the nine war statutes listed in section 34 ( 
of the Trading With the Enemy Act; (6) whether a debt as distinguished from som; 
other type of claim has in fact been established; (7) whether the debt was due and 
owing on the vesting date; (8) whether the transactions out of which the debt 
arose violated the Trading With the Enemy Act; (9) whether the debtor had any 
valid defense to the claim; (10) the applicable rate of exchange if the debt is a 
foreign currency obligation payable in such collapsed, depreciated, or revalorize 
currencies as the reichsmark or the yen; and (11) the reasonableness of attorneys 
fees under section 20 of the act. 

When the Claims Section determines that a claim is not allowable, the claimant 
is entitled to a hearing before an independent hearing examiner. Many of thes 
claims present complicated and important issues of law and fact and invol 
properties of substantial value. Experienced trial attorneys are necessary t 
prepare and argue these cases before the hearing examiner and participate in t 
appeals which may be taken from the decisions of the hearing examiners to t 
Office of the Director either by the claimant or the Chief of the Claims Sectio1 

The volume of correspondence received by the Claims Section presents a seri 
problem if such correspondence is to be expeditiously dispatched. During t! 
past calendar vear approximately 35,400 memorandums, documents and letters wer 
prepared by the Claims Section, of which 26,342 were processed since July 1, 1954 

While the volume of production has been exceptionally good in the past ( 
months, it must be recognized that this record was achieved only because of t! 
additional personnel we were allowed commencing July 1, 1954. The effect 
the benefits derived from this additional personnel is readily discernible from th 
statistics relating to the claims program for the calendar vear 1954. For exampl 
from January 1 to June 30, 1954, when we were allowed a staff of onlv 22 attor- 
nevs for the Claims Section, the Office disposed of 442 title claims and 794 debt 
claims or a total of 1,236 claims of all tvpes, whereas from July 1 to December 3! 
1954, the first 6 months of the current fiscal year, with an increased staff of 4 
attornevs, the Office disposed of 522 title claims and 6,513 debt claims or a tot 
of 7,035 claims of all types. These results demonstrate clearly that the volume 0 
production is dependent to a great extent on manpower. 

Consequently, I am requesting $1,020,325 be made available for this activit 
which will provide an average emplovment of 150—69 attorneys and 81 cleric. 
This represents an increase of $34,374 or 2 average employment over the 1%» 
fiscal vear and 54 average employment over the 1954 fiscal year. 


COMPIROLLER’S SECTION 


All of the accounting, auditing and tax work in connection with the acquisitlv 
liquidation, return or other disposition of vested property is performed by t 
section of the Office. All cash received whetber from the sale of vested proper 
or as income from vested properties is audited and recorded in maintained 
counts. When claims are allowed by the Office the pertinent accounts must | 
audited before returns can be made. These audits require a detailed review 0! 
number of files, an analvsis of the items in the accour t of the former owners 0! | 
property, computation and review of expenses of the Office, ascertainment 0! | 
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s of taxes, ar d lastly, the preparation of an audit report and statement of the 
account. 

This section likewise conducts patent and copyright rovalty audits and main- 
tains accounting records of 68 business enterprises which are in the process of 
iidation. 
sof January 1, 1955, approximately 44,000 accounts were being maintained 
this section. During the calendar vear 1954, 7,279 cash advices totaling more 
an $14,330,000 were processed and recorded. In January 1954 I reported to 
the Senate Committee on Appropriations that since June of 1953, due to the short- 

f{ personnel, the work of this section had been progressively falling behind to 
extent that on December 31, 1953, the latest accounting data available was 
for the month of July 1953. The fact that transactions affecting the various 
accounts for the preceding 5 months were not reflected on our books had an adverse 
fect on the overall operations of the Office. For example, I found that returns 
ad not been made in more than 50 claims which had been allowed some months 
before because pre-return audits of the accounts involved had not been completed. 
:dditional personnel made possible by the increase in the amount of our 
ithorization for fiseal 1955 enabled us to correct these conditions. Today I am 
lappy to report that our accounting records are he ing maintained on a current 
and there is no undue delay in the payments of allowed claims. 


SUMMARY 


There is much work to be done before the Office can be terminated. We need 
| of the competent personnel which our present $3 million authorization allows 
sto employ in order to complete the remaining liquidations, to defend adequately 
the cases in litigation and to adjudicate properly and promptly and dispose of the 
rge number of claims still remaining. As I have pointed out to you, the volume 
of production is dependent to a great extent on manpower. ‘This is best illus- 
trated in the inereased volume of cases disposed of during the first 6 months of 
oe year 1955 as compared with the number of cases disposed of in the last 6 
iths of fiscal year 1954. 

"i view of the enormous workload still remaining, and in order that there shall 
eno slowing down in the progress now being made, it is essential that the amount 
f the present authorization be continued. Any decrease in the amount requested 
will, of necessity, reduce the number of employees and thereby prolong the final 
liquidation of the Office. 

[ respectfully ask that you authorize the Office of Alien Property to expend 
luring the next fiscal year $3 million as requested. 


TOWNSEND. All right, sir. The record, of course, will show Mr. 


ym the 

ampl smith and Mr. Myron, the De ‘puty Director, are here with me. 

og rv r Mr. Rooney. The record will show that. sata 

her 3 Mr, Townsenp. As you have just stated, the Office of Alien Property 
T of 44 s requesting authority to expend during fiscal year 1956, $3 million 
codon out of the vested funds under its control. This is the same amount 
vimeo' M® that was made available to the office for the current fiscal year ending 
votivit June 30, — 5, and $500,000 more than we were authorized to spend 
‘lerica in fiscal year 1954. You will note that approximately 88 percent of 


1e 1955 HM the total amie of our request for the fiscal vear 1956 is allocated to 
the claims, litigation, and liquidation activities. In terms of man- 
power this represents an increase of 72 average employme nt over 1954 
ind a decrease in estimated average employment of 4 under 1955. 
| want to comment on certain features and certain information con- 
tained in the statement, although it has been submitted for the record. 
Particularly I want to comment on the Claims Section on page 6 of 
he statement. 
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CLAIMS WORKLOAD 


We said last year when we were here, that if we were given addi- 
tional personnel and our authorization were increased to the amount 
we asked, we would be able to show this committee a good record. | 
am proud to tell you, Mr. Chairman, we can do that. 

Last year when our authorization was cut—to go back for a mom- 
ent 

Mr. Rooney. You can do it or you have done it? 

Mr. os We have done it since the beginning of the cur- 
rent fiscal year. Last vear, due to insufficient funds, what vou might 

call a stop- ae operation, we had to shift attorneys from the C laims 
Section to the Litigation Section and resort to various e xpediencies in 
order to not to go into default and in order to get the work done some- 
how. However, it was not the job we wanted to do. 

When we got the increased cuthon ization for the 1955 fiscal vear we 
were able to rebuild the staff and get back a number of counsel who 
had been RIF’ed, and you would be interested to see that we have 
disposed of more claims in the first 6 months of this fiscal year than 
| think any other entire year in the history of the office. 

To go back and take it in chronological order, when we were her 
last year we told about 280 active World War I claims still pe widing 
[ am proud to be able to report to you that on January 31, 1955, only 
nine active World War I claims remained. 

I want to interpolate at this point that section 33 of the Trading 
With the Enemy Act was amended February 9, 1954, to extend the 
bar date for filing title claims to not later than 1 vear from that dat: 
or 2 years from the date of vesting, whichever is later. No new ttl 
cieine may be filed after April 17, 1955. It is anticipated that abou 
3,500 new title claims will be filed before the final expiration date. 

As you will observe from the statement as it continues, we dispose: 
of over 7,000 claims in the first 6 months of this fiseal year, which | 
think is an extraordinary record. If you look at the figures on .litiga- 
tion, at the figures on case load for each attorney, litigations concluded, 
memoranda prepared and reports made, I think you will see an aston- 
ishing record. 

Let me say this by way of concluding that part of it: I am no! 
claiming any credit for it at all. We have a very hard- working 
organization and as a whole, they have done a very good job an 
the morale is good. Their output is excellent. The c ‘redit, of course, 
is the organization’s and not mine, but I am very pleased to have had 
the honor of being a part of it. Except for some replacements fo! 
some lawvers who dropped out to enter private practice, we have to. 
large degree the same personnel we have had now for years. 

I do not know whether it interests you or not, Mr. Chairman, but 
the head of every section we have there was in the office when I becam 
Director of the Office of Alien Property. They were not all chie fs ol 
sections at the time because certain of the chiefs of sections withdrew 
One is now in private practice and another is in another section 0! 
the Government, and so on, but every single chief of section who was 
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there at the time I took over had been there for years. So I certainly 
would not be entitled to claim any credit for this extraordinarily good 
performance, even if I wanted to, and I certainly have no desire to 
do so. But when you consider that we disposed of 522 title claims 
and 6,513 debt claims in the first 6 months of this fiscal year, I think 
that is an extraordinary record. 

In the printed statement I should draw attention to this. This 
was drawn up some time ago. 

On page 10 in the third line of the first paragraph it should be 
“January 1954” instead of “last January.’’ The phrase “last January’ 
was perfectly in order when we thought we would be going through 

this in January instead of in March. 


ACCOUNTING OPERATIONS 


| want to mention the Accounting Operations. We lost a lot of 
auditors in the reduction of force a year and a half ago and we have 
been able to build that back now so that the Auditing Unit has a staff 
which has put its work right up to date. It is current. You can 
vet the figures on the claims now. 

| pointed out when I was before this committee last year that we 
were losing money by not having our audits up to date and not 
being able to make spot checks in the offices of licensees and royalty 
holders, and so on. Now that the Comptroller has that force built 
up again we have our auditing almost up to the minute. You will 
see from the figures in this statement here that we had a serious situa- 
tion there. They were as many as 50 claims behind in making returns 
which have been allowed because we didn’t have the auditing force, 
but now that is all cured. I think we are doing an awfully good job. 
That is also to the credit of the organization. So much for that. 

You had a couple of points you wanted to ask me about that vou 
mentioned when we were off the record before we began the hearing. 


CASELOAD IN INTERESTS IN BUSINESS ENTERPRISES 


Mr. Roonry. Before we get to those I should like to make sure | 
understand these charts which we find in the justifications. For 
instance, with regard to interests in business enterprises, in the 
Business Enterprise Unit: 

We have vested business enterprises constituting control or substantial minority 
interests and cases in liquidation by fiscal vears 1950 to 1956, inclusive 
from which it would appear ae let us say, taking 1950, there were 
pending at the beginning of the vear 84, and received 23, and closed 22: 
pending at the end of the year, "85. 

In 1951 fiscal vear, pending at the beginning of the year 85, received 
24, closed 31; and pending at the end of the vear, 78. 

In 1952, pending at the beginning of the year 78, received 12, 
closed 40; and pending at the e nd of the vear, 50. 

a would seem that the figures for the past vear show quite a sub- 

tantial decrease in caseload. When we take 1954 vour figures 


OOSTT 
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pending at the beginning of the year are 36, received 7, closed 7; ; 
pending at the end of the year, 39. 

The figures I read you are correct; are they not? 

Mr. TownseEnp. Yes, sir. 

Mr. Rooney. When we contemplate that as compared with back 
in 1952, 78 cases pending at the beginning of the vear with the 3; 
you expect to be pending at the beginning of fiscal year 1956, and 
received 12 cases in 1952 as compared with 3 expected to be received 
in 1956; and closed 40 cases in 1952 as compared with 12 expected to 
be closed in 1956; and cases pending at the end of the year numbering 
50 in 1952 as compared with 24 in 1956, it would seem as though you 
work in this unit has very, very considerably dropped. 

Mr. TownsEND. It dropped some. I certainly hoped so. 

Mr. Rooney. It dropped according to these figures, and I take it 
these figures are correct. 

Mr. Townsenp. There is no question about that. There is no 
question about the figures. 

Mr. Smiru. On that activity, of course, as vou notice we are asking 
for less money in 1956. 

Mr. Rooney. | am wondering whether or not you are asking for 
enough in the less money category because of this drastic fall in your 
workload. That is my purpose in questioning these figures. 1 am 
not actually questioning the figures, but am merely referring to your 
own figures. 

With regard to liquidation—— 

Mr. TownsEnp. Of course, in 1952 we had $3,800,000, which was 
the authorization at that time. 

Mr. Rooney. | understand that, but I do not think there is a 
mathematical comparison between appropriations in the fiscal year 
1952 as compared with the 1956 requested amount. 

Mr. Townsenp. No. I think the mathematical comparisons 
might be very misleading. 

Mr. Rooney. That is true. I do not know how else you would 
do it, though. 

Mr. TowNnseEnD. It is certainly a fair question. 

Mr. Myron. We are very anxious to get out of business and are 
trying to sell and dispose of these companies as fast as we can. 

Mr. Rooney. I have heard that for 11 years. 

Mr. Myron. That is what we are doing. Of course, we are sty- 
mied to a certain extent because we can’t sell some of these businesses 
due to pending section 9 suits. In the meantime, those companies 
in which we own a substantial interest must be supervised, but the 
emphasis has been transferred from liquidation of business enter- 
prises to claims and litigation programs. 


LIQUIDATIONS 


Mr. Rooney. Let us take liquidation and the figures with regard 
to fiscal year 1952, let us say. Pending at the beginning of the yea! 
there were 206 cases as compared with 88 in the past year, 1954. 
Cases received, 30, as compared with none in the past year; pending 
closed cases were 136 as compared with 17; and pending at the end 
of the year, 100 cases as compared with 79 in the past year. Those 
case figures I read are correct, are they not? 
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\Iyron. Yes, sir. 

KoonEY. Now when we compare those figures with what you 
guticipate in the coming year, 1956, wherein the number of cases 
pen line at the beginning of the year is expected to be 58. the number 
received 2; the number closed 30; and the number pending at the end 
of the year, 30; then it would seem as though there has been a very 
drastic reduction in the workload in liquidation. Ts that correct? 

\ir. TOWNSEND. We are certainly trying to make it as drastic as 
possible. 

Mr. Myron. That is true. 

\fr. SmrrH. And there has been a drastic cut in the personnel of the 
Liquidation Section. That is the staff that handles these corporations 
that are in liquidation, and the corporations that are continuing as 
voing business enterprises. 

Mr. Roonry. What would you call a drastic cut? 

Mr. Suarrx. In 1952 we had the office in New York. Unfortunately 
[do not have the figures of the personnel in the New York office at 
that time. 

Mr. Rooney. Let us just compare the figures between 1954 and 
1956. It would appear that vour appropriation in 1954 was $2,500,000 
and you were able to get rid of more liquidation cases than you expect 
to in the coming fiscal vear. 

Mr. TOWNSEND. There is a very good explanation for that. 

\lr. Roonry. We shall be glad to hear it. 

Mr. TOWNSEND. As you get down to the bottom of the cases the 
more difficult ones are left at the bottom. You start out with thou- 
suuds of claims wad the easy ones will be the first ones off the heap. 
As you get down to the bitterly contested cases and the difficult prob- 
lems such as we have in several corporations 1 can name, they will 
take more time. They are the tough ones. The tough ones are at 
the bottom, 

Mr. Smita. In making the comparison with 1954, Mr. Chairman, on 
cases La liquidation we show we closed 17 in 1954 and estimate to close 
30 1 1956. 

Mr. Rooney. Yes. Those are the figures I read. 

Mr. Samira. I misunderstood you. I thought you said we closed 
ore in 1954 than we estimate to close in 1956. 

Mr. Rooney. Perhaps I did. I should have used the word “han- 


dled +) 


', SMirH. That is right, but we expect to close more. 

Rooney. Since your work has fallen off in management and 
liquidation, and there has been an attendant decrease in the amount 
lowed by the Bureau of the Budget for this purpose, you have used 
Wl of that increase, have you not, to build up the other three sub- 
‘islons, that is, administration, litigation and administrative adjudi- 
‘ation of claims. Is that correct? 

Mr. Smirn. Yes, sir. 

\I { Y . 

My ROONEY. What was asked of the Bureau of the Budget for 
your appropriation in the coming fiscal year? 


Mr Smitu. $3 million. 





322 


Mr. Rooney. Exactly the amount they allowed? 

Mr. Smiru. Yes, sir. 

Mr. Rooney. None of this money comes out of the Treasury? 
Mr. Smiru. That’s right. 

Mr. TownsENpD. That is correct. 


IMPARTIAL ADMINISTRATION OF OFFICE 


Mr. Rooney. But it is something we used to hear about as being 
very sinister, and a great many people thought it was a terrible thing 
to spend money in connection with this unit because they though 
that a great many friends were being taken care of out of ‘the funds 
I am sure that is not so now, Colonel. 

Mr. TownsENb. Well, that is a rather ambiguous way to put it. 
Probably friends were taken care of in the sense that appointments 
were made of people in whom the Director had confidence. If I were 
making appointments today or picking out lawyers, I would pick out 
those who I knew had a good position at the bar and in whom I have 
confidence. 

Mr. Roonty. I would expect that. 

Mr. TownsEND. But I would not expect them to play favorites or 
overcharge, if that is what you mean; and I would not stand for it if 
I knew it. 

Mr. Rooney. I did not mean to imply that. It seemed a few years 
back everything that was done in this area was done with a sinister 
motive. 

Mr. Townsenpb. Oh, not at all. I would never agree with that; 
but on the other hand, the Senate committee turned up some extra- 


ordinary examples. When you sell a piece of property for $50,00 
and the lawyer handling that gets $17,000, that is a little steep. 

Mr. Rooney. I agree with that. Is there anything like that going 
on again? 

Mr. Townsenp. You can bet your life not. No, sir. 


ADMINISTRATIVE ADJUDICATION OF CLAIMS 


Mr. Rooney. Can you tell us something with regard to this request 
to add $34,374 for the administrative adjudication of claims? 

Mr. Smitu. Yes, sir. That is the prime workload of the office—the 
claims activity. 

Mr. Rooney. Where is your workload chart with regard to this? 

Mr. Smrru. That is exhibit 8. 

Mr. Rooney. We do not have any exhibit 8. What page is it on: 

Mr. TownsEnpD. Here it is. 

Mr. Roonry. No. We do not have it for some strange reason | 
other. I wonder how that managed to get out of the justifications 
Y7ou started off here with exhibits Nos. 1, 2, and 3, and nothing beyon 
that. Now we have an exhibit 8. 

Mr. TownsenD. There are 11 of them here in my papers. 

Mr. Roonry. Then we shall have to look at all 11. Let us» 
exhibit 8 that we just happened to stumble across. 

Mr. TownsenD. Why were not all the exhibits sent in? 

Mr. Myron. They were all sent out of our office. 
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\ir. SmirH. Yes. 

\ir. Burrs. I can answer that probably. I received them all, but 

ather than clutter up the whole record we picked out what was most 
imports int. 

\fr. ANprerTa. Why should you pick them out? 

Mr. Burrs. I pic ‘ked them out after consulting Mr. Smith. If you 
want them all in in the future they will go in. 

\ir. Scumrp. You do not mean me? 

\ir. Burrs. No; Smith not Schmid. 

Mr. TownseEnpD. I can understand it, but I do not want to be put 
in the position of holding back anything. 

Mr. Roonry. This now becomes a more interesting exhibit than a 
few minutes ago. It appears therefrom—and if I am wrong, please 
halt me—that you request additional employees and $34,374 in addi- 
tional appropriations when the number of cases you expect to have 
pending at the beginning of the year is 6,061 as compared to 7,511 in 
the current year and 7 1,6 32 j in the year just past. It appears you expect 
50 cases to be received in the coming fiscal year as compared with 350 
n the current year and 597 in the past year. It appears that you 
expect to close 2,450 cases as compared with 1,800 in the current year, 
and that there would be pending at the = of the year 3,661 cases as 
ompared with 6,061 in the current year. These are all title cases. 
Is that correct? 

Mr. Smiru. Yes, sir; title claims. 

| Mr. Roonry. With regard to debt claims it appears you expect 

hat there will be pending at the beginning of the year only 37,997 
cases. Tam not going to read all of this, but will put it in the record. 

Mir. Townsenb. Yes. And you also have to add the 3,500 coming 

that I mentioned a moment ago on account of the extension of the 
bar date. 

Mr. Smrru. It shows the estimate of cases to be received in fiscal 
year 1955 which is only 10 percent of what we now know we actually 
will get. 

Mr. TownseNpD. The new claims cases coming in in the past few 
days have not been indexed yet. You have to add about 3,500 for 
the new claims that have not been indexed yet. 

Mr. Roonry. Where is exhibit 4 and all of those other missing 
«hibits, with the exception of 8? We have 1, 2, 3, and 8. 

Mr. Townsenp. Apparently they were ued here, but as this 
gentleman just said, they were not incorporated in the record. 

(Exhibit No. 8 is as follows:) 
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Legal and Legislative Section, Patent Unit, workload statement by fiscal years 195) 
to 1956, inclusive—Continued 


PATENT APPLICATIONS UNDER PROSECUTION 


| | 
1950 1951 1952 | 1953 1954 1955 ! 


Pending beginning of year 189 
Received 2: 16 
Closed : 122 
Pending end of year 83 
Total to June 30, 1954 

Received 

Closed 

Pending 


PATENT CONTRACTS AND INTERESTS IN PATENTS UNDER ADMINISTRATION 


| 
Pending beginning of year 794 754 742 609 | 564 | 484 | 3% 
Received 7 37 4 0 | 3 | 6 
Closed . 47 49 137 45 83 | 100 
Pending end of vear 754 742 609 564 | 484 | 390 
Total to June 30, 1954 | 

Received nares . 165 

Closed 3 : ae 681 a 

Pending aes ; ‘ 484 |__ 


1 Estimate, 

2 Revised by actual manual count of all title cards which proved a discrepancy of 2,480 in number ¢ 
patents expired and/or returned to former owners. 

3 Claims in these applications have been allowed and patents may issue thereon if proposed legislatior 
enacted that would extend the benefits of the Lanham Act to patent applications of enemy origin. 


COMPTROLLER’S SECTION 


Mr. Roonry. Now with respect to the Comptroller’s Section, work- 
load statement by fiscal years 1942 to 1956, inclusive, which is exhibit 
No. 6. We shall insert that in the record at this point. 

(Exhibit No. 6 is as follows:) 


Exnipir No. 6 


Comptroller's section workload statement by fiscal years 1942 to 1956, incl 


1954 1955 } 


New accounts established ex- 
clusive of claims accounts 
Claims accounts 
Credit and cash receipts ad 
vices processed 
Vested property and admin- 
istrative expense vouchers 
processed 52, 200 
I. B. M. cards processed 8, 256, 000 
Vesting, divesting, and 
amendatory orders proc 
essed 19, 100 


, } x »¢ 
g orders serviced 2 966 





ing orders closed 2, 857 
ipt and clearance of re- 
mittances (form PD-9 
Number 81, 186 12, 9, 38! 000 
Amount $286, 062,825 $64, 003 f : $17, 785, 4: $15 000 
Disbursements and cash 
transfers 
Number of vouchers paid 5 ie , of 4, 42! 3, , 200 
Number of checks issued 
and recorded , 272 5, , 515 3, , 400 
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Mr. Rooney. Under what category do we find this? Administra- 
tion? 

Mr. Smirn. That is divided among nearly all of the activities but 
prine ipally the “Claims and Management and Liquidation Activities.” 
Mr. TowNnseEND. That was a part of the office that was originally 1 

New York, or in New York until 2 years ago, and it has been move vd. 

Mr. Rooney. How is it that in 1954 you had 2,900 vested property 
and administrative expense vouchers processed, whereas you expect 
to have 4,000 in the coming year? 

Mr. Smrru. That is true. That is explained this way, sir: By the 
stepped-up operation we will have through the additional people we 
have in 1955 over 1954. There will be more travel and there will be 
or should be more sales. We have the expenses of appraisals and all 
that sort of thing that results in additional expense transactions. It 
is the overall stepped-up operation in 1955 as compared with 1954 that 
would naturally reflect in the Comptroller’s Office, where the books 
are kept. 

— Rooney. And that would be so, although in the coming fiscal 

ar with regard to receipt and clearance of remittances (form PD-9) 
you expect to have only 7,500 of them as compared with 8,385 in the 
past fiscal year, and although the amount concerned in these remit- 
iances would be $13 million estimated in the coming fiscal year com- 
pared with $17,785,424 in the past fiscal year? 

Mr. Smiru. Yes, sir. The explanation for that is that as property 
is liquidated you cut out an income item. All receipts are reported 
on a form we call PD-9. We estimate our income in 1956 will be less 
than it was in 1954, because all of the income producing property we 


will have sold in the interim. Naturally when property is sold the 
income to us ceases. Therefore we estimate fewer PD-—9’s and the 
receipt of fewer dollars in 1956. 


HEARING EXAMINERS AND LEGAL AND LEGISLATIVE SECTION 


Mr. Rooney. With regard to the workload statement on hearing 
examiners by fiscal years, it appears you expect to have at the begin- 
ning of the coming fiscal year 114 cases as compared with 451 in the 
past year. 

Mr. Smirx. 451 in 1954. 

Mr. Roongy. Yes. That is the past year. And you expect to 
receive an increase in the number of cases as compared with 1954, 
which is not comparable with any of the other years mentioned in 
this statement, to wit: 1,083 in 1950, 796 in 1951, 840 in 1952, 784 in 
1953. Is that correct? 

Mr. Myron. When you increase the number of employees in the 
Claims Section you are able to docket more cases for hearing before 
the hearing examiners. We expect to meet this estimate. 

Mr. Roonry. You expect to close 200 cases in the coming fiscal 
year as compared with 411 in the past year. Is that correct? 

Mr. Myron. That is right. 

Mr. Rooney. We shall insert at this point exhibits 7 and 9. 

(Exhibits 7 and 9 are as follows:) 
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Exurisit No. 7 


Legal and Legislative Section workload statement by fiscal years 1950 to 1956 
inclusive 


1950 | 1951 | 1952 | 1953 | 1954 | 11955 





Research and memoranda opinion work com- | 
pleted ‘ 828 2 769 378 | 495 31,090 
Legal instruments prepared, reviewed or 
approved 4 2, 108 2, 650 2 § 1,228 | 61,112 | 
Requests for special information and corre- | | 
spondence ; 10, 492 6, 414 5, 589 | 5,973 5, 513 | 
Review of claims: | 
BOE EE 5 16 | 85 89 
Debt claims............ ere: ; 20 9 | 9 | 14 | 1 | 


1 Estimate, 

2 Includes 251 items prepared by the Real Estate and Personal Property Section, which have not bee; 
transferred to the Management and Liquidation Branch. These items are not included in the statements 
for 1954, 1955, and 1956. 

3 Includes memoranda relative to patent, copyright and trade-mark matters. Legal and administrati 
responsibility for vested patents, trade-marks and copyrights and interests therein were transferred to th: 
Legal and Legislative Section during the fiscal year 1954. 

‘Includes vesting orders reviewed. Vesting orders are not included in the statements for 1954, 195: 
and 1956. 

5 Includes 1,145 summary dismissals of claims. 

6 Includes 915 summary dismissals of claims. Also includes formal documents respecting vested patents 
trade-marks and copyrights and interests therein. 

7 Does not include 33 requests for review disposed of without formal opinion. 

§ Because of personnel shortages during fiscal year 1954, 22 appeals on title claims and 11 appeals on det 
claims were transferred to the Litigation Section for disposition. 


§ Does not include 77 claims dismissed by the Director without hearing by the hearing examiners, 
Exurpir No. 9 


Hearing examiners workload statement by feos years 1950 to 1956, inclusive 


| 
1950 | 1951 1952 1953 1954 1955 ! | 1956! 
Pending: 
Beginning of year os ; 267 | 239 
Received__- 5 ; Sea , 083 | 796 | 
Closed _ _- no -| 1,111] 499 | 
Pending, end of year etre : 239 536 | 


1 Estimate. 
2 These figures include 3,000 claims based on yen accounts with Japanese banks, which are expected to be 
consolidated for hearing and decision. 


Mr. Myron. The large figures there with respect to the numbers 
that have been closed in the past years included cases which were at 
that time referred to hearing examiners for dismissal but which are 
now referred a to the Director of the Office and dismissed in 
that manner. So that would reduce the number of cases closed a 
compared with prior years before the new procedure went into effect. 
However, what statistics fail to show is that all cases now handled by 
the hearing examiners are contested and therefore more difficult and 
time consuming. 

Mr. Rooney. You should be grateful to me for uncovering these 
workload statements, if they are so satisfactory to your side of the 
table. 

Mr. Myron. They are very satisfactory 

Mr. Townsenp. The point is, you cannot judge workloads very 
much by statistics. We have 1 case which has a record of 22,000 
pages. That is just one number here out of hundreds. That 1s 
22.000 pages and it is still going on. It is now awaiting decision by 
the court of appeals. It is just one little statistic. Another case 
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might involve an hour’s argument and 2 hours’ work, but they are 
just figures, both of them. 

What I am trying to do is see that the legal part is run like a good 
law office and that every case gets the best attention we can give it 
with the staff we have, and we wind it up as soon as possible. 

One criticism made by the Senate Investigating Committee was a 
fair criticism. That was our auditing work was so far behind and 
some of our briefs did not get the attention they ought to have. We 
are dealing with pretty important matters, and the caseload is too 
high for proper attention by the lawyers, having regard to the amounts 
involved and the importance of the issues involved. We have litiga- 
tion here which according to witnesses before the Senate committee is 
more complicated and among the most important litigation pending 
in the United States today. That is not my opinion, but it is the 
opinion of witnesses before the Senate committee. We do not intend 
to dash them off in a cursory manner as if it were a case of crossing 
the street against a traffic light, and so forth. I do not think that is 
fair to the Government of the United States. 


LITIGATION SECTION 


Mr. Roonry. With regard to exhibit 10, the Litigation Section, it 
seems you expect to have 200 cases received in this. section in the 
coming fiscal year, as compared with 362 in 1953, or 2,124 last year, 
which included a number of matters pending in another unit: and that 
you expect to close 600 cases in the coming fiscal year as compared 
with 711 in fiscal year 1954. Is that correct? 

Mr. Smita. That is correct. 

Mr. TownsEenpb. These are the best figures we can get. There is 
no doubt about that. 

Mr. Smirx. I might just add a word on the large number of cases 
closed in 1954. As a result of a regrouping of activities that took 
place in the office in 1954, a lot of cases, after the regrouping was 
elected, were found to be ready to be closed. It does not represent 
cases worked up and closed in their entirety during the fiscal year 1954. 

Mr. Rooney. We shall insert exhibits Nos. 10 and 11. 

(Exhibits 10 and 11 are as follows:) 


ExuHIBiT No. 10 


Litigation Section workload statement by fiscal years 1950 to 1956, inclusive 





=|. 
| 


Pending: | 

R ee Bi sh ens 1,858 | 1,957 | 1,460 | 1, 431 

Receives circ’ 643 | 406 | 366 | 362 

sed. __. 8 acs 544 903 395 787 
I ae end of year ay aaa 1,957 | 1,460 | 1,431 | 1,006 
lotal to June 30, 1954: 

Received. abn 

Clee ey dowaave 

I 


1950 | 961 1951 | 1952 1958 1954 1955 ! 1956 ! 
—|- | 
| 
| 


Pend 


Estimate 

*O1 i Sept. 1, 1953, there were transferred to the Litigation Section 2,053 matters pending in the Estates, 
Trust , and Insurance Unit of the Collection and Custody Section. 

*This figure includes 37 estates, trusts, and insurance matters added to correct error in prior inventory 
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Exuisit No. 11 


Administrative section workload statement by fiscal years 1950 to 1956, inclusine 


| | 
1950 1951 1952 1953 | i 1954 19551 | 19561 


Mail handled 438, 550 | 381,202 | 333, 509 | 273,850 | 132, 896 | 185, 000 | 210, on 


| 
| 
Correspondence filed : ..| 327, 566 | 296,602 | 230, 534 146, 221 125, 652 | 150,000 | 175, ow 


Folders prepared for new cases _- 21, 696 8, 524 4, 003 2,754; 1,703! 2,000 1, 00 
Files consolidated 4, 849 | 6, 308 | 2 54, 358 12110, 523 2 38, 702 | 250,000 | 255, ov 
Cash and security items received_. 14, 028 15, 137 15, 057 13,376 | 11,427 7, 500 | 5, 00 
Items docketed 16, 655 ,964! 4,750| 1,465] (3) sn 
RECORDS, CUBIC FEET | 
Official records: 
On hand, beginning of year-_ - 19, 061 8, 402 , 52 3, 509 | 18,478 18, 443 
Received 759 747 26+ 264 200 250 
Disposed of 1, 418 625 278 295 235 500 
On hand, end of year___- 18, 402 , 524 3, 509 | 3,478 | 18,443 | 18,193 
Seized records: 
On hand, beginning of year oh 48, 328 2, 925 5, 6 5,969 | 40,846 | 26,736 
Received eciaie 365 , 891 q 81| None None | 
Disposed of. _ - 5, 768 2, 216 32 | , 204 | 514,110 | 26, 736 
On hand, end of year_- 42, 925 45, 600 , 969 | 40, 846 26, 736 None 


1 Estimate. 

2 Includes license applications consolidated. 

§’ Function transferred to the Claims Section. 

4 Overall inventory taken during fiscal year disclosed an increase in volume of 4,858 cubic feet. 

5 Includes records disposed of and those returned to former owners. 

6 Present plans are to turn all seized records over to Federal Records Centers in New York City and 
Honolulu during the present fiscal year. 


Mr. Townsenp. Also on account of the delay in auditing work 
you had a lot of estates and trusts ready to be closed just pending the 
audit. Is that correct? 

Mr. Smiru. That is right, and that is part of the 700. 

Mr. Townsenpb. And that is a part of the 700. 


GENERAL ANILINE & FILM CORP. 


Mr. Rooney. What is the situation with respect to General Anilin 
& Film at the present time? 

Mr. Townsenpb. The situation at the present time legally is this, 
as I am sure you have in mind: The Government holds about 97 
percent of the stock in General Aniline & Film Corp. The General 
Dyestuffs Corp. has been merged with that after the decision in the 
Halbach Case. The Swiss holding company commonly referred to as 
Inter-Handel and formerly known as I. G. Chemie, brought suit some 
years ago for the shares, claiming they were mutually owned and 
an order to produce was issued by this court, the District Court o! 
the District of Columbia, on the 4th of July, 1949. There had never 
been any complete compliance with it and I forced it on for argument 
and Chief Judge Laws decided that the plaintiff’s case should bi 
dismissed with prejudice for failure to comply with the order t0 
produce. An appeal was taken to the United States Court of Appeal 
for the District of Columbia, and the case was argued on the 29th o! 
November. A decision, I presume, might reasonably be expecte( 
almost anv day. It might even happen tomorrow. That cour! 
usually hands down its opinions on Thursdays, so every Thursday 
we are particularly alert to see what the court has done, if it has oe 
anything. However, there will be a decision shortly, or at least | 
anticipate it. 
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If that decision should be in favor of the Government, that is to 
say, if the decision of Judge Laws should be affirmed, them I presume 
that the plaintiff would try to take an appeal. He would not have 
the right of appeal to the Supreme Court, but could go up only by 
certiorari, and | presume an application w ould be made for certiorari. 
At any rate, that would be in the nature of a final order as far as the 
claimant’s case is concerned. 

If, on the other hand, the court should reverse the decision of Chief 
Justice Laws it would mean an interloctuory order from the point of 
view of the Government and, therefore, would not be appealable but 
we would have to go back for a trial on the merits. What order the 
court would make as to the production of these papers which are so 
important, which are involved in the serious questions of law, I do 
not know, but all I can report to you now on that point is so far the 
Government has won the case and it was argued on the 29th of 
November, and we are awaiting decision. That is the crucial, 
would be the crucial decision, if it is affirmed. If it is not we go on 
with the trial. 

That is the situation with respect to the ownership of the stock of 
General Aniline & Film Corp. 

Mr. Rooney. Of the entire stock, or, rather, the 97 percent? 

Mr. TownsEenp. The 97 percent. Perhaps I should explain this. 
I am using figures a little bit roughly here, because 97 percent is the 
approximate percentage. There are certain shares, I think 65,000 
shares, Which the Government holds free and clear and could sell to- 
morrow if it wished to do it, but that percentage is so small com- 
pared with the controlling percentage that it would probably be better 
for us to wait and dispose of it all at the same time. 

In addition to that, of course, the Government has certain shares 
of stock in the Swiss corporation which were received from General 
Aniline some years ago by way of a dividend. The status of those 
shares is also in question. The litigation is very complicated and | 
could talk about it for a couple of hours, but that is a sort of thumb- 
nail sketch of the present position. Is that not accurate? Oh, yes. 
Mr. Myron, the Deputy Director, just reminded me that I did not 
refer to the interveners’ suit. That is an extremely complicated situ- 
ation there, because certain American and neutral stockholders inter- 
vened in the proceeding under what is usually called the Kaufman 
case, Where the Supreme Court of the United States reversed the 
courts below and held in effect that a stockholder-owner of the Swiss 
corporation will be entitled to be reimbursed for the damage to his 
shares fractionally in the event that the vesting of the General Aniline 
shares was sustained all the way up, and the property sold. That is 
to say, to take an illustration, suppose a man comes into court and 
says, “I am a neutral national stockholder in Inter-Handel. I own 
100 shares of Inter-Handel at the time fixed by the court.”’ Let us 
say for a period before the beginning of the war. The rest is a little 
bit debatable. He says: “You have taken General Aniline, which 


| represented four-fifths of the value of my shares. You have kept it. 


Therefore I should be reimbursed to the extent of four-fifths of the 
value of my shares, since that it what the Government has taken.” 
Of course, only a small percentage of those stockholders are gomg 

to be able to qualify. They have made various statements and sent 

out questionnaires, and so on. So that while at one time it was 
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suggested as many as or as high a percentage as 85 or 90 percent 
would turn out to be re ‘imbursable and therefore if you got $80 million 
on the one hand, you would be paying out 80 percent of it on the 
other hand, it now appears more likely that the percentage of share- 
holders or shares which will be entitled under the Kaufman case to 
qualify under the order so far made by the court, will be reduced 
considerably and probably will not be over 20 percent. It migh 
be less than that. That is the present indication. 


LEGAL FEES OF GENERAL ANILINE AND FILM 


Mr. Rooney. We inquired last year with regard to legal fees paid 
by General Aniline and Film. Do you have a statement with respect 
to that? 

Mr. Townsenp. I had it looked up and I want to make a state- 
ment on that right now. When I took office in June, counsel for 
General Aniline & Film were Messrs. Steptoe and Johnson here in 
Washington. It seemed to me it was not efficient or economical in 
the long run for a New York corporation to have its general counsel! 
in Washington, so that on our suggestion the board of directors, 
which was elected at the annual meeting around the end of May 
of 1953, appointed as general counsel for the corporation the firm 
of Winthrop, Stimson, Putnam & Roberts in New York. 

Incidentally, I should say in all these cases the boards of directors 
all exercised the usual discretion that the boards of directors do 
exercise over matters of that kind. 

Now then, I have looked up here the fees paid to Steptoe « 
Johnson and to Winthrop, Stimson, Putnam & Roberts. I will 
compare let us say first the vear 1952, which was the last complete 
calendar year for which Messrs. Steptoe and Johnson were general 
counsel, and 1954, the only calendar year so far for which Winthrop, 
Stimson, Putnam & Roberts have been general counsel for the 
corporation. 

First, in 1952, Messrs. Steptoe and Johnson had a retainer of 
$36,000. First I will take General Aniline & Film. That was 
$36,009. Additional fees were paid to them of $33,000, making a 
total of $69,000. Their expenses were $6,900. 

General Dyestuff Corp. 

Mr. Rooney. Let us stay with General Aniline & Film. 

Mr. Townsenp. They are combined now and they were operated 
then as one unit. 

Mr. Rooney. Very well. 

Mr. Myron. It is the same counsel for both corporations. 

Mr. Townsenpv. The General Dyestuff Corp., which is the selling 
agent—the legal merger has taken place since then, but at that time 
the bookkeeping was separated—there was a retainer of $18,000 an¢ 
additional fees of $7,000, making a total of $25,000 plus expenses © 
$3,562. The total of those items I have just given you is $104,462 
paid Messrs. Steptoe and Johnson in 1952. 

If we take 1954, Winthrop, Stimson, Putnam & Roberts received 
$41,550 in fees and expenses of $457. For General Dyestuff they 
received $75 in fees and we no disbursements. 

If we take the middle year, which is the year of the changeover, 
I will give you the figures for gts at too and we wili get these results 
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\ir. Roonny. The 1953 fiscal year? 

Mr. TownsEND. I am taking the calendar year and not fiscal 
because we are talking about the corporation on the calendar year, 

1953 was the year of the changeover, and there was a good deal, or 
some duplication of work there. “Not very much. We did everything 
we could to avoid that. I will give you some interesting figures on 
that in a minute, Mr. Chairman. You will be interested to know in 
1953 and 1954 General Aniline & Film paid Steptoe & Johnson more 
than Winthrop, Stimson, Putnam & Roberts. There was an unusual 
. of work in connection with the merger of these two corporations 

rhich ran up the legal expenses considerably for 1953. 

Mr. Rooney. How did the extent of the work compare as between 
the years? Do you have this broken down into hours? 

Mr. Townsenpb. They do not get that in hours because Steptoe 
& Johnson had a $36,000 retainer. You do not get an hourly 
breakdown of that, or at least have not, and I would not attempt to 
pass on the reasonableness of their legal fees as long as the overall 
picture looked reasonable. 

Mr. Roonrny. How can we get some sort of comparison of the work 
done? 

Mr. TownseENp. I have an exact comparison in dollars here. 

Mr. Roonry. Beyond dollars 

Mr. Townsenp. Let me put the figures in first. 

Mr. Roonry. There will be quite a difference between $41,550—— 

Mr. Townsunp. One explanation is part of the work was done by 
Steptoe & Johnson in the same year. I am trying to get to that. 
Steptoe & Johnson in 1954 were paid $29,400 in fees with $497 
expenses, and $10,000 for General Dyestuff Corp., plus $1,218 for 
expenses. So that you had a total there for 1954 for Steptoe & 
Johnson of $41,115. That is compared with $42,750 paid to Wintbrop, 
Stimson, Putnam, & Roberts, or a total of $83,000, which still 1 
less, of course, than the $104,000 paid to one firm, Steptoe & Johnson, 
in 1952 

Let me say right here, when I give you these figures on the fees paid 
io Steptoe & Johnson I am not suggesting for a moment that they 
were unreasonable for the work done. The change to Winthrop, 
Stimson, Putnam, & Roberts was not made because | suspected 
there were overcharges, but I think the more efficient operation is to 
lave a New York corporation represented by New York firms. 

Incidentally, in 1953 and 1954 the fees paid by General Aniline to 
Winthrop, Stimson, Putnam & Roberts were altogether for the 2 
years $103,210, and paid to Steptoe & Johnson for those 2 years, 
$103,226, or almost the same amount. You will easily appreciate, 
{am sure, that at a given time you have a lot of unfinished work. 
It was my view, and I think my judgment is beyond question, in that 
canes, that it would be a mistake to take work which is in the process 

i being done e by one firm and transfer it to another firm to be finished. 
f will have to be done twice. That is why you will find the large 
payments to other counsel after you have changed general counsel. 
But all of those payments made to Steptoe & Johnson were meade, | 
thought, with good reason, and there was no question, at all about the 
propriety of them. The two law firms worked together with entire 
cooperation and in the best of spirit. I know Mr. Lincoln, who 
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handled the GAF work at Steptoe & Johnson aid his professional 
competence and position at the bar are beyond question. 

Mr. Roonry. What are the expected figures for 1954? 

Mr. TownseEnD. I have no expected figures for 1954, but I should 
anticipate it would run less than—certainly I do not know anything 
that is going to be comparable in magnitude to the merger operation, 
for example. Barring some unforeseen lot of litigation, I should 
expect these figures to be less than last year. 

Mr. Smiru. Excuse me. Did you say 1954? 

Mr. Roonry. I meant 1955. 

Mr. Townsenp. I should expect them to be going down. They will 
not go down to zero, or anything like that. T hey will still be substan- 
tial by any standard, but you cannot handle an operation of this magni- 
tude without having sustantial legal costs. 


RUOFF CASE 


Mr. Roonry. Now with regard to that Ruoff case. 

Mr. Townsenp. Shall I make a statement on that? 

Mr. Rooney. If you would, please, sir. 

Mr. Townsenp. The Ruoff case I notice is referred to as a case in- 
volving one of the Du Pont families, in alien property. I want to say 
in the beginning that I do not think the name has anything to - with 
it. As far as I am concerned, the name can be Hogwash, o > Van 
Asterbilt. It is all the same to me. I think all persons auld be 
equal before the law. 

Mr. Rooney. | thoroughly agree with you. I think the question 
in this case is the matter of the settlement. 

Mr. TownsEnpD. That is right. 

Mr. Rooney. Whether or not it is a good settlement. The Govern- 
ment would have gotten 20 percent anvhow, would they not? 

Mr. TownseEnb. No, sir. No, sir. 

Mr. Rooney. We shall be glad to hear your statement. 

Mr. Myron. It gets everything back and there would not be 
any— 

Mr. TownseEnp. I mentioned it because in the question put to the 
Attorney General it was referred to as the case involving one of the 
Du Pont families on alien property. 

Let me say first of all a word about the law on this case, and then 
I will refer to the factual questions. In the Ruoff case you had the 
case of an American citizen, a woman, born in this country, and 
married to an alien. She thereby lost her American citizenship 
under the law as it was at that time, about thirty-odd years ago. 
The law was changed, you remember, in the twenties, and under that 
an American citizen who had lost her citizenship solely by marriage 
to an alien was entitled to regain it. 

In this case the American citizen concerned had regained her 
American citizenship over 20 years ago. She was an American citizen 
who traveled on an American passport during all these years, except 
when she was in Germany, where her American passport would not be 
recognized on account of her marriage to a German national. 

She is an American citizen who returned to this country after the 
war. Her property had been blocked and it was unblocked and 
returned to her. For 2 whole years this claimant had complete 
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Switzerland, or the North Pole, or anywhere else. After she had 
comple te possession for 2 whole years, all of it was taken away from 
her. The Alien Property Act authorized the return to American 
citizens and prohibited the return to enemy nationals. So that where 
you had a case of dual nationality there was a conflict. one section 
saying that the claimant would be entitled to the return and the other 
section saying that the return could not be made. One was saying 
it could be made because the claimant was an American national, and 
the other saying no, because he was an alien enemy national. 

So section 22 of the act was passed to take care of these cases of 
dual nationality, and it has never been held in any case so far that 
there was ever a right to take the property of an American citizen 
while residing in this country. You could take the property of an 
American citizen only because of and during residence within the 
enemy territory. So that this vesting of Mrs. Ruoff’s property, and 
the taking of her property while she was in this country and after 
she had been here over 2 years, was in my opinion an illegal vesting. 

That question was being raised in the litigation, and in my opinion 
it would have been decided by the court against the validity of the 
vesting and in favor of the claimant. 

I think section 32 of the act was passed to take care of exactly this 
kind of ease. I think that because of the law and not because Senator 
Kem or anyone else who had anything to do with passing the law, 
told me so. I think that is the law. So I think Mrs. Ruoff here was 
absolutely entitled to have her property returned to her. 

The probability is, I should imagine—and I do not know, because 
| am not a mindreader—but | imagine her attorneys would not have 
made any settlement for less than 100 percent but for the fact that 
she was advanced in years and the time element was very important, 
particularly because she had no money and all of her properties given 
to her by her father were tied up by the vesting. So on legal grounds 
it was my opinion that Mrs. Ruoff, the claimant here, was absolutely 
entitled to have her property returned to her, and when she made a 
settlement on the basis of—I do not know what the figures would 
show precisely, but on the basis of 75 percent to her and 25 percent to 
the Government, or some such basis as that, then I think that settle- 
ment reflected very favorably our chance, or the Government’s 
chance of winning the litigation. 

Bear in mind that this was a trust and there were interesis in her 
sons, although not in the husband. ‘Those interests were taken and 
there is still no question about the propriety of the vesting in that 
Case, 

The Office of Alien Property still holds, and I presume will eventu- 
ally liquidate, unless this Congress makes other disposition, those 
interests in the trust. But Mrs. Ruoff’s property was returned to her. 

sear in mind, Mr. Chairman, that if she had prevailed in the litiga- 
tion she would have gotten all of her property back because of the 
illegality of the vesting. No case was decided otherwise so far as |] 
have been advised or “heard of. The chances are, and this is just 
guesswork in a way, that when her property was taken, whoever 
authorized the vesting probably thought her husband was a general 
in the German Army. I am told there was a eeneral in the German 
Army named Herman Ruoff, but it was not this fellow, as I know. 
60877- 
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yossession of her property, and could have burned it up or taken it to 
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Mr. Rooney. Was not part of the theory behind the vesting that her 
husband and her sons by a previous marriage were active in the Nazi 
Party, and fought in the German Army in World War IT? 

Mr. Townsewp. That was part of the background, but I think the 
theory of the validity of the vesting, because it would depend on it, is 
this: As I said a moment ago, there has never been held and their is 
no legal basis so far as I have ever seen for vesting the property of an 
an American citizen while resident in this country. I think the 
theory of vesting shows that Mr. Ruoff had come to this country— 

Mr. Roonry. How long was she resident in this country, C olonel? 
Isn’t it a fact that she lived in Germany over 30 years? 

Mr. Townsenv. May I just complete the statement I am making? 

Mr. Rooney. Yes. 

Mr. Townsenp. I think the theory of the vesting was that she had 
come here for the purpose of obtaining her property and going over 
there with it. [assume the theory was that she was still a resident of 
Germany. 

Mr. Rooney. Did she leave after she got it? 

Mr. Townsenp. No. As far as I know, she is still in this country, 
She has been in a little town in Pennsylvania for 2 or 3 years. Her 
husband, by the way, is an American citizen, which would tend to 
negative any idea of the national interest being prejudiced. One of 
her sons worked for one of our agencies, the military government in 
Germany, I think. The sons are becoming American citizens. They 
have not been here long enough to qualify, but her husband is already 
an American citizen. 

On these other factual references 

Mr. Rooney. I have been informed that she had been decorated 
for war work by the Hitler government. 

Mr. TownseEnp. I am going to refer to that. That is one of these 
hearsay statements. 

Mr. Rooney. It may very well be. 

Mr. TowNnseEnp. Let me refer to that. She had three sons. One 
was captured by the French and died in a French prison. These 
other sons by her former marriage, named Hibler, I think, or some 
such name as that, were in the German Army. They did not volun- 
teer, but were drafted. If they had not been there they would have 
been under the ground, if they had bothered to put them there, 
pretty promptly. They were in the Germany Army. That is true. 

As for the decoration, all of the mothers who had so many sons 
2 or 3 or 4, or whatever it was, or maybe it was children, because her 
daughter died—they got the mother’s medal. That is just through 
biology. It was no other w ay. That was her medal from Hitler. 

As for her husband being in the Nazi Party, he got in the Nazi 
Party while he was over here, while his wife was on an in ae an 
passport; and when he got back they told him he was in the Nazi 
Party. It was sort of a retroactive, ex post facto affair—nunc pro 
tune. He was in the Nazi Party, and that was all there was to it. 

As for flying the Nazi flag, w hen one of the boys got married, the 
neighbors came around, and according to some custom of the vicinage, 
as Blackstone might say, they hung flags and banners all over the 
place. I don’t know whether Mrs. Ruoff wanted to tear them down 
or burn them up, but there they were for the wedding. But the 
neighbors had put them up. That is what the flying of the Naz! 





flag consisted of. She never had any part, so far as I could ever find 
out, in any Nazi movement of any kind, except that she did make a 
contribution to something like our Youth Red Cross, which is some- 
thing like the Hitler youth movement. But throughout all of these 
vears she always traveled on an American passport in this country 
and everywhere else, except when she was in Germany, where, during 
the Hitler years, they would not recognize an American passport. 

Rooney. Some of the hearsay with regard to this case is to 
the a that she traveled on a German passport over 30 years, 
until 1946. 

Mr. Townsenp. No. Only when she was in Germany. 

Mr. Roonry. That is not a fact? 

Mr. TownsenpD. She had an American passport throughout these 
years and always traveled on it when she was in this country, except 
when she was in Germany, where they would not recognize it. That 
is the information I have. 

Mr. Roonry. How much was involved in this settlement, Colonel? 

Mr. TownsEeNnbD. At the time we made the return I think the book 
value of the property was something under $2 million. Like some of 
these shares we deal with there had been a great appreciation of value 
of one of the stocks. I forget whether it was Pennsylvania Salt, or 
something like that. But some stock had gone up quite a lot. So 
the total figure when the return was made, I think, was maybe 
$2,500,000, or something like that. 

Mr. Rooney. Now will you again briefly refer to this hearsay to 
the effect that the Government would have been entitled as a matter 
of course to 20 percent for the custody of this property and when the 
settlement was made it merely made an increase from 20 to 25 per- 
cent? 

Mr. TownseNnp. What I said was she would be entitled to get all 
of her property back if the vesting was illegal in the first ‘place. 
Just like the Government could have taken my property, or yours, 
under Trading With the Enemy Act, but 

Mr. Roonry. Would you have to give it back to her in that amount, 
100 percent? 

Mr. TowNnsENpb. You would have to return the same property. It 
might go up or down in value. But that is what section 9 provides— 
that vou have to return the same property. 

What we are trying to do in amending section 9—A is to provide 

iat you can sell the property and let the litigation proceed with 
respect to the proceeds giving the claimant the right to avoid the 
constitutional problem, or solve it, let’s say; giving them the right to 
elect in 30 days w hether he will try to prove “the reasonable value or 
the shares after vou have sold them. That is our problem. 

If ae had been successful on the ground that the vesting was 
illegal, she would have received all of her property back. The Gov- 
ernment would have been unable to keep anything. The administra- 
tive charge applies to enemy property. 


INTERNATIONAL SILK GUILD CASE 


Mr. Roonry. Now, Colonel, will you tell us about the International 
Silk Guild case and the status of it? 
Mr. Townsenp. I did not look that one up. 
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Mr. Myron. That has been assigned to me. It was referred back 
to the Office of Alien Property by the court. In the first instance | 
wrote the opinion disallowing the claim which was appealed to the 
District Court of the United States for the District of Columbia. 

Mr. Rooney. In June 1951 is it a fact that the custodian ruled 
against this International Silk Guild, and the ruling was upheld by 
the district Court in June 1952? 

Mr. Myron. It was upheld by the district court, Congressman, but 
it was referred back to the Office of Alien Property to consider on the 
basis of newly discovered evidence. 

Mr. Rooney. Was it not first upheld and then later reopened? 

Mr. Myron. Yes, air. It was reopened by order of the Director 
after the court had issued a decision. The plaintiffs moved to set 
aside the judgment and reopen the case for the purpose of receiving 
newly discovered evidence. When the motion was made the district 
court suggested that it be referred back to the Office of Alien Property 
to determine on the basis of the new evidence, whether it was an 
allowable claim. 

Mr. Rooney. That is about 16 months ago. What has happened 
since? 

Mr. Myron. The case, when it came back, was assigned to me. 
I requested briefs from the plaintiffs and the Government in order to 
be in a position to determine on the new evidence whether or not the 
claim was allowable. 

Mr. Roonry. When do you expect to do that? 

Mr. Myron. I am working on it now. The briefs were filed in 
July 1954—I intended to work on it in the fall, but I became ill and 
was away from the office for about 2 months. I expect to dispose of 
this case in the near future. The plaintiffs have asked for an oppor- 
tunity to make oral argument. 

Mr. Townsenb. I remember it now. I had forgotten it until you 
gave the facts. I had forgotten what happened. That is essentially 
what happened. 

Mr. Rooney. That has been pending quite a while after having 
been in court. 

Mr. Myron. The case first went through the administrative 
process as a section 34 debt claim. A hearing was held and the hearing 
examiner rendered a decision allowing the claim. It was appealed 
and I heard the case on appeal and wrote an opinion overruling the 
hearing examiner and finding for the Government against the claimant. 
My decision was appealed to the district court of the United States 
and was pending there for some time before the court rendered a 
decision. The motion to reopen to receive newly discovered evidence 
was made, and it was the suggestion of the district court that the case 
be referred back to the Office of Alien Property so that the determina- 
tion might be made there on the basis of the new evidence. 

Mr. Rooney. How much is involved in this case? 

Mr. Myron. Less than $100,000. About $60,000 or $70,000, as 
I recall. 

Mr. Rooney. This is a claim in connection with a Japanese coni- 
pany whose assets were taken over? 

Mr. Myron. That is right. One of the Japanese companies which 
exported silk to the United States. 

Mr. Rooney. Very well. 
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Mr. Townsenpb. What I feel very deeply about here is the im- 
portance of helping this office do the job that I know you and other 
Members of the Congress, and particularly this committee, want it 
todo. We are bending all of our energies to that. They are doing a 
cood job down there. I give you my word on that. Their morale is 
cood, and their spirit in working is wonderful. 

As I said before, I did not create the organization so I am not trying 
to take any credit for it at all, but I want to pay them that tribute. 
They are a wonderful crowd. There are some good lawyers, and very 
hard-working lawyers, but they are overworked. 

Mr. Rooney. Mr. Magnuson, do you have any questions? 

Mr. Magnuson. No. Thank you. 

Mr. TownsENp. I hope all of the members of the committee will 
have an opportunity to read, and I hope, busy as they are, they will 
read the prepared statement which I am submitting here. 

Mr. Rooney. And the workload charts. 

Mr. Townsenp. Oh, ves. All of the exhibits. 


WEDNESDAY, MARCH 2, 1955. 
FEDERAL PRISON SYSTEM 


WITNESSES 


.V. BENNETT, DIRECTOR OF FEDERAL PRISON SYSTEM 
. @. SMITH, BUDGET OFFICER 


. W. MEIER, BUDGET OFFICER DESIGNATE OF FEDERAL PRISON 
SYSTEM 


SALARIES AND EXPENSES, BUREAU OF PRISONS 


Amounts available for obligation 


(Balances for June 30, 1954, are as certified under sec. 1311, Public Law 663) 


1954 actual | 1955 estimate | 1956 estimate 


Appropriation or estimate __ _- P $25, 385, 000 $27, 135, 000 $29, 000, 000 
rransferred from 
“Salaries and expenses, General Administration, Justice,”’ 
pursuant to Reorganization Plan No. 2 of 1950 8, 436 6, 845 
“Salaries and expenses, Immigration and Naturalization 
Service,’’ pursuant to Public Laws 286 and 357__------- 365, 000 


Adjusted appropriation or estimate - -- 25, 758, 436 27, 141, 845 29, 000, 000 
Reimbursements from non-Federal sources ___ - 316, 519 320, 000 320, 000 
Reimbursements from other accounts. 704, 181 780, 000 780, 000 
; Total available for obligation 26, 779, 136 28, 241, 845 30, 100, 000 
Vnobligated balance, estimated savings —13, 812 


Obligations incurred __- : a 26, 765, 324 28, 241, 845 30, 100, 000 


NOTE.—Reimbursements from non-Federal sources are from sale of personal property and from the sale 
{ meals, uniform equipment, cash rentals, etc., to employees (64 Stat. 381). 
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Obligations by activities 


Description 1954 actual | 1955 estimate | 1956 estimat 


Direct Obtigations 


. Custody, care, and treatment of prisoners in Federal insti- 
tutions | | 
(a) Custody 7 $10, 547,015 | $10, 928, 900 $11, 503, 000 
(6) Subsistence (including farming operations) 4, 470, 604 4, 724, 500 | 5, 164, 500 
(c) Education and welfare - -- Stee 5 1, 524, 203 1, 615, 000 | 1, 769, 500 
(d) Clothing, allowances, medical expenses, releases, 
and transfers cittals th 1, 528, 763 1, 635, 600 | 1, 805, 500 
. Maintenance and operation of institutions: 
(a) Maintenance and operation : 5, 506, 181 5, 814, 000 6, 116, 500 
(5) Special repairs and improvements ex 155, 980 280, 000 | 441, 000 
Support of United States prisoners in Alaska : 481, 764 500, 000 | 500, 000 
. Medical services____..--.-- : 1, 238, 665 1, 308, 000 1, 364, 000 
5. General administration - —-_------ é ites 607, 968 655, 845 | 656, 000 
Obligations incurred : bead a 18s | 26,061,143 27, 461, 845 29, 320, 000 
Ohligations Payabte Out of Reimbursements From Other 
iccounts 


. Custody, care, and treatment of prisoners in Federal insti- 
tutions: 
(a) Custody ; 255, 032 286, 000 000 
(5) Subsistence (including farming operations) 96, 328 100, 000 00 
2. Maintenance and operation of institutions: (a) Mainte- | 
nance and operation _-_- : ; 341, 537 378, 000 378, 000 
. Medical services . 6, 946 12, 000 2, 00 
. General administration ‘ : 4, 000 


, 000 


Total obligations payable out of reimbursements from 
other accounts. _ -- 704, 181 780, 000 


780, 000 


Total obligations__-_ .-.--- : : 26, 765, 324 28, 241, 845 30, 100, 000 


Obligations by objects 


Object classification 1954 actual | 1955 estimate | 1956 estim: 


BUREAU OF PRISONS 
Summary of Personal Services 


Total] number of permanent positions 
Full-time equivalent of all other positions--- 
Average number of all employees 

Number of employees at end of year. - 


Average salaries and grades: 
Genera] schedule grades: 
A verage salary -_- $4, 298 
Average grade__-. 


Personal service obligations 
Permanent positions $16, 399, $17, 110, 545 | 
Positions other than permanent 214, 191, 500 | 

Regular pay in excess of 52-week base -- 64, 64, 200 

Payment above basic rates__- 705, 716, 600 | 


Total persona] service obligations- 17, 384, 537 | 18, 082, 845 


Direct Obligations 


01 Personal services. -- : 17, 796, 845 
02 Travel. 5 , 8: 332, 500 | 
03 Transportation of things y 203, 500 
04 Communication services c 130, 900 
05 Rents and utility services_-. \ 702, 000 | 
06 Printing and reproduction. i 35, 000 | 
07 Other contractual services _ - , 195, 000 | 
08 Supplies and materials_- . 6, 502, 200 | 
09 Equipment : 416, 900 
11 Grants, subsidies, and contributions. , Be 115, 000 
13. Refunds, awards, and indemnities_- ‘ 1, 000 
15 Taxes and assessments. 8, 75 8, 000 
Subtotal__-- i ‘ Sie 25, 112, 26, 438, 845 
Deduct charges for quarters and subsistence - - - 289, 285, 000 
26, 153, 845 


Total direct obligations " cat 24, 822, 
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Obligations by objects—Continued 


































































































ate Object classification 1954 actual | 1955 estimate | 1956 estimate 
} BUREAU OF PRISONS—Continued | 
Obligations Payable Out of Reimbursements From Other ' 
Accounts 
000 (1 Personal services--. ‘ $255, 032 $286, 000 $286, 000 
500 (4 Communication services__.._- 13, 301 14, 000 14, 000 i 
, 500 05 Rents and utility services_- 202, 404 230, 000 230, 000 
07 Other contractual services. - -- i 66, 865 70, 000 70, 000 | 
, 500 8 Supplies and materials_- ae : ‘ 159, 633 168, 000 168, 000 
, 500 Total obligations payable out of reimbursements from 
000 other accounts_ itota oa 6, 972, 235 | 768, 000 768, 000 
, O00 
000 Total obligations - - ae pau 25, 519, 713 | }, 921, 845 , 000 
, 000 
ALLOCATION TO PUBLIC HEALTH SERVICE DEPARTMENT OF 
, 000 HEALTH, EDUCATION, AND WELFARE 
Summary of Personal Services : 
lotal number of permanent positions ; ‘ 218 231 235 ‘ 
Full-time equivalent ot all other positions-. 3 : 
Average number of all employees_-- ’ . 199 211 211 { 
5, O00 Number of employees at end of year. 195 211 211 i 
), 000 — = eos i 
Average salaries and grades: 
8, 000 General schedule grades: ; 
> 00 Average salary... .___- $4, 685 | $4, 705 $4, 969 
4, 000 Average grade_____- GS-7.2 GS-7.2 GS-7.3 
Personal service obligations: i 
1, 000 : Permanent positions____- |} $1, 168,718 $1, 273, 000 $1, 317, 000 
; Positions other than permanent-_- 17, 534 1, 300 1, 300 
(), OO Regular pay in excess of 52-week base - 2, 372 2, 400 2, 400 | 
p Payment above basic rates_..____-_- 13, 570 12, 000 12, 000 ‘ 
Potal personal service obligations- ie 1, 202, 194 , 288, 700 332, 700 j 
Direct Obligations | 
j 
mate Personal services... ; 1,195, 248 | 1, 276, 700 1, 320, 700 ' 
2 Travel a 12, 103 10, 500 13, 000 
(3 Transportation of things......._._-- , 30, 590 | 20, 500 | 30, 000 
(4 Communication services ; 100 100 100 
(7 Other contractual services - - -- E 400 | 
13 Refunds, awards, and indemnities_-_ 25 | i 
15 Taxes and assessments----_--- Bom 199 | 200 200 
rr lotal direct obligations__._- set ; 1, 238, 665 1, 308, 000 1, 364, 000 i 
4. 111 . 5 = = = . = = = = —. 
4168 Obligations Payable Out of Reimbursements From Other 
Accounts 
(i Personal services.......-- tes teins 6, 946 | 12, 000 12, 000 
$4, 300 a : ee Seer aK 
1S 6] Dita ORMIASIIIS. oo an- onnoccanaccscass = 1, 320, 000 | 1, 376, 000 
SUMMARY 
39, HK : 
96, 000 Summary of Personal Services 
2, 80K) es : | 
4. GOK lotal number of permanent positions-. _-- ae 4, 255 4, 399 4, 466 
Full-time equivalent of all other positions. | 53 44 46 
43, 00 Average number of all employees. -----.----- 4, 061 4, 206 4, 322 
Number of employees at end of year_._.-__----- ss | 4,172 | 4, 262 4,379 ' 
— — = ——————— — ’ 
Average salaries and grades: | i 
57 (MN General schedule grades: | 
59 50K Average salary -. og sdb dephd ices oe | $4, 312 $4, 341 $4, 366 i 
85. Fi Average grade. .---- OE Se ARE GS-5.9 | GS-5.9 GS-6.2 i 
30, 90)! = 5 . - — SS ———— , , i 
5 (KM Personal service obligations: | 
26, (0 Permanent positions : ss ‘ .-| $17, 568, 453 $18, 383, 545 $19, 156, 000 
1.2, OM Positions other than permanent ote 232, 432 192, 800 197, 300 
14, 20 Regular pay in excess of 52-week base - a -| 66, 941 66, 600 105, 200 | 
er () Payment above basic rates..............-------- weneeeeee| 718, 905 728, 600 816, 600 
2) “ . . 5 — eee eee oe se % _— _ 
1. 00 otal personal service obligations. _............_.-_-_- hs 18, 586, 731 19, 371, 545 20, 275, 700 j 
s. ww - —— : _ I 
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Obligations by objects—Continued 
= = _ oe ” . — —— — ce ———— — 
Object classification 1954 actual 1955 estimate | 1956 estimat 
| 


SUMMARY—continued 


Direct Obligations 

02 Travel._..... aie 327, 940 343, 000 365, 500 
03 Tri ansporté ation of things 213, 089 224, 000 215, 50 
04 Communication services ; = 110, 020 131, 000 

05 Rents and utility services a Z 665,119 | 702, 000 

06 Printing and reproduction~ : 26, 364 | 35, 000 

07 Other contractual services_-.-_- 3 : : 124, 956 195, 000 

08 Supplies and materials_-- : ‘ 6, 105, 036 | 6, 502, 200 

09 Equipment 340, 176 | 416, 900 

11 Grants, subsidies, and contributions -- as 103, 537 | 115, 000 | 

13. Refunds, awards, and indemnities_- : 866 1, 000 

15 Taxes and assessments 8, 919 8, 200 | 


| 
01 Personal services Shee oa. ule $18, 324, 753 | $19,073, 5 5 | $19,977, 70 


Subtotal sae 26,350,775 | 27, 746, 845 | 29, 605, 


Deduct charges for quarters and subsistence - -- 289, 632 | 285, 000 | 285, 


Total direct obligations_ , 26, 061, 143 | 97, 461, 845 | 2¢ 320, 


Obligations Payable Out of Reimbursements From Other Accounts 


01 Personal services--- : ; 261, 978 | 298, 009 
04 Communication services 13, 301 | 14, 000 | 
05 Rents and utility services_- 202, 404 230, 000 | 
07 Other contractual services 66, 865 | 70, 000 | 
08 Supplies and materials- -- 159, 633 | 168, 000 


Total obligations payable out of reimbursements from 
other accounts 704, 181 780, 000 780, 


Total obligations 26, 765, 324 28, 241, 845 30, 100, 


Analysis of expenditures 


(Balances for June 30, 1954, are as certified under sec. 1311, Public Law 663) 


| 
1954 actual | 1955 estimate | 1956 estimat 


Obligated balance brought forward $1, 451, 575 $1, 668, 505 $1, 765, 931 
Obligations incurred during the year 26, 765, 3: 28, 241, 845 30, 100, 


, 216, 896 29, 910, 350 
Adjustment in obligations of prior years —7, 984 
teimbursements , 020,700 | —1, 100,000 
Obligated balance carried to certified claims account — 594 
Obligated balance carried forward — , 668, 505 1, 765, 930 
‘Total expenditures 25, 519, 113 27. 044, 420) 


Expenditures are distributed as follows 
Out of current authorizations 24, 141, 911 25, 452, 000 
Out of prior authorizations 1, 377, 202 1, 592, 420 


Mr. Rooney. The next item is that for the Federal prison system. 
The first subitem is entitled ‘Salaries and expenses, Bureau of 
Prisons,” which appears beginning at page 29 of the committee print, 
and beginning at page 4 under table 10 of the justifications. This 
request is in the amount of $29 million, an increase of $1,865,000 
over the amount appropriated to date for the current fiscal year 

Mr. Bennett, is this not the highest request in the history of the 
United States of America for this item? 

Mr. Bennett. | think so, Mr. Chairman. 
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SUMMARY OF REQUIREMENTS 


Mr. Roonry. At this point we shall insert pages 4 and 20 of the 


justifications for the record. 
(Pp. 4 and 20 are as follows:) 


Summary of requirements 


propriation, 1955 
{dd transfer from ‘‘Salaries and expenses, general administration’’- $6, 845 
\dditional amount required in 1956 to place Terminal Island prison on an annual 

hasis 378, 000 
{dditional required in 1956 for prisoners and personne] due to extra day in leap year 51, 000 


Subtotal 
Deduct adjustments to base, nonrecurring items 


Base for 1956 gd 
Net difference, 1956 over 1955... _- 


Requirements 
By activities oe o Difference 
Adjusted 1956 


1955 


Custody, care and treatment of prisoners: 
(a) Custody--_-_- ; $11, 344, 000 89, 000 +$445, 000 
(6) Subsistence (including farming opera- 
SAT. ane 4, 848, 500 5, 500 +-416, 000 
(c) Education and welfare _ _- | 1,692, 500 . 500 +77, 000 
(d) Clothing, allowances, medica] expenses. 
releases and transfers | 1, 628, 500 ; 500 +177, 000 
Maintenance and operation of institutions: | 
(a) Maintenance and operation. - 3, 270, 500 i, 500 +224, 000 
(6) Special repairs and improvements el 5, 000 | 41,000 | +436, 000 
. Support of United States prisoners in Alaska-. 500, 000 000 
Medical services - - : E 5; , 345,000 | 1, 000 +31, 000 
5. General administration____- . ; 659, 845 | 000 
Totals, gross_ ; 28, 293, 845 000 | +1, 806, 000 
Deduct reimbursable obligations ‘ 1, 100, 000 ; 000 





Totals, net - 27, 193, 845 | 29, 000 | +1, 806, 000 


Total estimate of appropriation, 1956__- 


Detail justifications 


INCREASES REQUESTED IN 1956 
Increase over base : 
The total increase requested is made up of the following individ- 
ual items: 

Additional personnel (exclusive of medical) 

Emergency overtime 

Reclassifications__ 

Per capita costs 

Population increase 

Maintenance and operation of institutions 

Replacement of equipment 

Special repairs and improvements 

Medical (allocation to PHS) 


Total. . ... i 


$1, 


+435, 845 


27, 570, 845 


—377, 000 


27, 193, 845 
1, 806, 000 


29, 000, 000 


806, OOO 


215, 000 
50, 000 
227, 000 
171, 000 
456, OOO 
100, 000 
120, 000 
436, 000 
31, 000 


806, 000 


Individual item justifications follow in the order of the above list, except for 
the medical item which is justified under the medical section of the estimates. 


Mr. Rooney. It might be well if the members referred to page 20. 
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GENERAL STATEMENT 


Mr. Bennett, I take it you have a general statement to make at this 
time? 

Mr. Brennetr. Yes, Mr. Chairman. ‘Vith your permission | 
would like to submit a general statement for your consideration and 
summarize it, if you please. 


Mr. Rooney. If you will. 
(The prepared general statement of Mr. Bennett is as follows:) 


GENERAL STATEMENT 


Mr. Chairman and gentlemen, with your kind permission, I shall be happy to 
give you a brief summary of our estimates for 1956 and tell you something about 
the problems we are facing in the administration of the Federal prison system, 

About as good a summary of our activities and problems as could be made, | 
believe, is included in our year-end report to the Attorney General. It sets forth 
that we have had to face and deal with a number of unprecedented situations 
which for the most part we believe have been successfully surmounted. Briefly 
these include: 

1. A continually mounting prison population composed of a high percentage 
of serious and troublesome offenders. This year we received the largest number 
of prisoners ever convicted in Federal courts. Our average population moved 
up to approximately 19,500. This is an increase of about 2,500 over what it 
was 4 years ago and is nearly 8 percent above last year’s average. Incidentally, 
the “normal” capacity of our institutional facilities is 18,000. This capacity 
accepts as “‘normal’’ a considerable doubling-up in most of our multiple cell 
units. 

2. A continuing high proportion of serious offenders convicted of crimes of 
violence, bank robbery, communism, racketeering, and murder, rape, and assault. 

3. A reduction in our personnel strength to meet budgetary restrictions. 

4. Harrassment by a number of unusual pressures consequent upon the neces- 
sity of dealing with individuals and groups having conflicting points of view, 
racial tensions, and hostility toward the Government growing out of wartime 
situations. 

In addition to meeting these problems as they arise from day to day, we have: 

1. Kept the number of escapes which incidentally are largely from our camps 
and minimum custody institutions somewhat below those during the previous 
year. 

2. Had no serious group disturbances in any of our 26 different institutions. 

3. Continued to expand our work and vocational training program. 

4. Stepped up efficiency through closer inspection procedures, and by develop- 
ing and installing mechanical and electronic surveillance devices. Also our 
operations have been made more efficient through the completion largely with 
our own labor of two new powerplants. 

5. Shown a gross profit of approximately $3 million during this calendar year 
from our industrial and employment program. Also our agricultural operations 
resulted in the production of food products to the value of about $1,650,000 
We calculate that these products exceeded by almost $1 million the cost of their 
production. 

6. Our overall cost of guarding, feeding, clothing, and transporting a Federal 
prisoner in 1954 was about $3.40 per man per day, which is 15 cents less than 
for the previous year. This reduction in costs means that the system as a whole 
has saved the taxpayers about $1 million. 

7. We have, in short, kept within the austerity budget granted us by constant 
and undeviating attention to operating details. 

8. Perhaps, however, the most significant high point this year was the imple- 
mentation af the Federal Youth Corrections Act. This act was approved in 
September 1950 but was brought into operation only this past year after the 
a had appointed an expanded Board of Parole and the Attorney General 
had designated the membership of the new Youth Corrections Division. A special 
correctional institution has been set aside as a Federal youth center for observation, 
study, diagnosis, and treatment of the ever-increasing number of youthful offenders 
being committed to our custody. More than 3,800 young persons under the age of 
22 were committed to the custody of the Bureau of Prisons during the past year 
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Most of these are for transporting a stolen automobile across State lines, and 
represent for the most part young people who are escaping from some situation 
they believe intolerable or seeking adventure or thrill. We have concentrated on 
this group a proportionately larger percentage of our professional, psychiatric, 
and casework personnel thus strengthening our facilities for dealing with juveniles 
and youth. We have done considerable experimenting with group psychotherapy 
projects, intensified our educational vocational training programs for these groups 
and developed community interest and resources to the maximum extent possible 
within our means. 

We think we could record this past year as a noteworthy one under all of the 
circumstances were it not for the fact that in November occurred the tragic murder 
of William W. Remington. All of the background of this unfortunate death must, 
as you know, await the trial of those responsible. But we, in cooperation with the 
FBI, have found we feel sure the perpetrators of this crime, and they are being 
proceeded against as rapidly as the law permits. Moreover, it was the only 
homicide in our institutional system this past year and 1 of 8 that has occurred 
in the past 10 years—three of these being at Alcatraz. During that time 160,000 
convicted felons of all degrees of stability and length of sentence passed through 
the Federal Prison System, 

While we shall continue to do all in our power to control disciplinary infractions 
we cannot lose sight of our broader goals. Therefore the constant effort made 
during the past vear to maintain standards and plan for the more effective per- 
formance of our broad objective of providing adequate public protection will be 
continued. In this connection it should be noted that considerable attention has 
been paid to the future development of new institutional facilities including pre- 
liminary architectural plans for a new maximum custody institution and a new 
institution for young offenders. While our personnel have performed con- 
scientiously and in many cases most courageously during the past year, a reap- 
praisal of our personnel recruitment and development standards is continuing in 
the hope that the service can be made more attractive and efficient. 


POPULATION 


Our estimates for fiscal year 1956 provide for an average population of 21,400, 
compared with an appropriation for the current year of 19,700. However, our 
population for the current vear is now estimated to average approximately 20,300 
and we have a supplemental request pending to provide funds for the additional 
600. Thus, we are actually requesting an increase of 1,100 in 1956 over our esti- 
mate for 1955. Our average population for the first 7 months of the current year 
was 19,662, compared with 18,867 a vear ago, or an increase of 795. 

The numerical increase in prisoners represents only a part of the increase in our 
workload. The change in character of the prison population presents a much 
more serious problem than the increase in numbers. [ respectfully invite your 
attention to the chart appearing at page 16 of the estimates. You will note 
that of the total population in 1945 the percentage of more serious offenders 
bank robbers, saboteurs, habitual criminals, Communists, ete.—amounted to 
approximately 38 percent, whereas by 1954 the ratio had increased to approxi- 
mately 57 percent. These individuals require closer custody and supervision 
and present many problems that were not experienced with the former large 
group of ‘‘moonshiners,”’ selective-service violators, and similar types of less 
serious offenders. 

PERSONNEL 


Although our workload has increased very materially over the past few years, 
and our problems have been compounded by the changing character of the prison 
population, we have had no compensating increase in personnel strength with 
which to meet the changing situation. For example, our average prisoner popu- 
lation in 1949 was 16,679 and man-vears of civilian employment in the field was 
3,936. In 1954 the average population had risen to 19,245 and the man-years 
of employment had dropped to 3,894. In other words, while our numerical 
Workload increased by 2,566 during this period our available employment 
decreased by 42 man-years. 

To help alleviate this situation to some extent, the estimates for 1956 provide 
for a few additional positions. These positions are for 51 custodial officers, 10 
classification and parole officers, and 2 chaplains. The funds included for these 
positions, however, will permit an increase of only 56 man-years’ employment. 


he estimates also provide funds to carry out the reclassification of some of our 
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officers to conform to standards and grades which the Civil Service Commission 
auditors require us to make. 

Incidentally, the entrance pay for a custodial officer in the prison service which 
is now $3,410 per vear is we believe below a reasonable standard. It is, for instance, 
$500 per annum less than that for a District of Columbia police officer. Also, 
prison officers in several of the States receive from $500 to $1,200 per annum more 
than do Federal custodial officers. The result is that our officers frequently 
transfer elsewhere, increasing our rate of turnover and making necessary additional 
outlays for the training of replacements. While these estimates include no funds 
for a general upgrading of our personnel, they do contain $227,000, 1.1 percent of 
our total salary funds, for the reclassification required to conform to civil-service 
standards. 

An inerease is requested also to meet the cost of emergency overtime. Our 
appropriation for this purpose has been $25,000 per year for the past several 
years. This amount has been inadequate to meet the actual costs. For example, 
our actual obligations for overtime for the first 7 months of the current year 
amounted to $31,506, or $6,506 over the amount appropriated for the entire year. 
In addition, the Fringe Benefits Act increased the rate of overtime pay for our 
officers approximately 42 percent effective November 14, 1954. Our total esti- 
mate of $75,000 for 1956 represents the minimum that should be made available 
for this purpose. 

CARE OF PRISONERS 


For care of prisoners we are requesting a total increase in 1956 of $627,000 
This amount is made up of $171,000 increase in per capita allowance and $456,000 
to finance the anticipated increase in population. The amount for per capita costs 
is required to bring our appropriation for 1956 up to near the level of actual costs 
of 74.7 cents for the fiscal year 1954. The estimates provide for a per capita 
allowance of 73.5 cents in 195, compared with actual costs for 1954 as follows: 


Food (including farm costs) ___- fe gla nk $0. 456 
Clothing : mn ie . 120 
Recreation, education, and welfare___ ; anaes . 029 
Inmate allowances__ —— oe ee eae . 028 
Medical attention eae : oteicennt ata ame . 027 
Releases and transfers___ oe . 069 
Custody__- : ae ae : Se esa ce : . 018 
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You will note that despite the continued general rise in food prices, we are able 
to provide an adequate, well-balanced diet at a cost of 45.6 cents per man pe 
day. We have been able to hold these costs down through continued emphasis 
on our farm program, careful procurement of purchased foods and constant 
efforts toward management improvement in our food service. 

I would also like to call your attention to the fact that we are clothing our 
inmates, including laundering and repairing of clothing and the furnishing of 
bed linens, blankets, and towels, for a cost of 12 cents per man per day. We 
have been able to accomplish this through the use of great quantities of surplus 
clothing obtained from other Government agencies at very nominal cost. This 
source of supply is rapidly dwindling and we are having to purchase today a 
great deal more of our clothing than has been necessary during the past several 
years. 

Actual costs for the first 7 months of the current year amounted to 75.1 cents 
per capita. The amount requested for increased population is to provide for 
an estimated average population of 21,400. Commitments for the first 7 months 
of the current year, plus the fact that we are now resuming the transfer to our 
prisons of military cases, indicate that we should expect an increase in our popu- 
lation of about 1,100 in 1956 over the 20,300 estimated for the current vear. 
We estimate that military commitments will account for at least 400 of this 
increase. 

OPERATION OF INSTITUTION 


The increase requested for this activity represents about 4.5 percent of th 
amount appropriated for the current year. Approximately 56 percent of our 
expenditures under this activity are required for utilities. The following tabula- 
tion shows actual expenditures for the last fiscal year, by functions: 
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\{dministrative expense___--—- i $325, 000 
Utilities : 5 1, 182, 000 
Motor vehicle operations and repair 150, 000 
Buildings, grounds and facilities __ _- 2 a 455, 000 


Total iit oe 2, 112, 000 


The first three functions represent items which are pretty largely uncontrollable, 
We are continuing to experience increases in utilities costs (gas, water, and electric 
rates, principally) with a further consequent reduction of the amount available 
for maintenance of buildings and facilities. For example, at the Springfield 
Medical Center we had an increase of 40 percent this year in the contract cost of 
natural gas. This increase amounts to approximately $8,800 per year. Through- 
out the system, the cost of utilities for the first 7 months of the current year in- 
creased 5.4 percent, or $36,000, over the same period last year. Thus, it is ap- 
parent that more than one-half of the requested incresse will be required to meet 
these costs. 

The balance of the increase is required principally to assist in catching up in a 
small way with deferred maintenance needs. When you consider that the build- 
ings, grounds and facilities of the Federal prison system have an estimated re- 
placement value of $150 million, I am sure you will agree that the amount provided 
for the maintenance of these facilities, as indicated above, is woefully inadequate, 

The United States Public Health Service has provided medical, surgical, psy- 
chiatric, and dental care for our Federal penal system since the enactment of 
legislation in 1930. The services rendered by Public Health Service have become 
increasingly important in recent years and we have had the benefit of much col- 
lateral assistance of a highly specialized nature from them. You are well aware 
of the fact that the Public Health Service has scientists in every medical branch 
and they have given us splendid help in a number of instances in this last vear. 
For example, through no fault of our own culinary department, we had a severe 
outbreak of food-poisoning at the United States Penitentiary, Atlanta, Ga., that 
involved over 250 men, 50 of whom were seriously ill. At the outset the chief 
medical officer contacted the Public Health Service Communicable Disease Center 
and two epidemiologists and representatives of the Food and Drug Administration 
reported to the institution immediately. The source of the infection was promptly 
discovered, the causative organism was readily isolated by cultures, and antibiotic- 
sensitivity tests enabled the medical staff there at Atlanta to treat wisely and 
promptly with the specifie drug to which the organism was most susceptible. 

Another dramatic instance of help from the Public Health Service occurred 
when the Public Health Service Medical Director on detail to the Bureau of 
Prisons here in Washington received an emergency telephone call from the Federal 
Reformatory, Chillicothe, Ohio, asking for advice on treatment of three inmates 
who had become critically ill as a result of ingestion of prestone. A call was 
made to National Institutes of Health for a consultant in toxicology and in a 
matter of a few minutes the necessary information was in the hands of the doctor 
in Ohio as to how to treat this very unusual type of poisoning. All the patients 
recovered, but again the outcome might very well have been different without 
expert assistance from the Public Health Service. I cite these happenings to 
illustrate the ever-increasing advantages of having the United States Public 
Health Service with us. There were many others. 

During this past year or two the Public Health Service has had considerable 
dificulty recruiting enough doctors and dentists to supply all of their needs and, 
as a result, the prison service has been troubled with shortages of medical person- 
nel. A review of our situation since 1940 shows that we have dropped from 80 to 
\0 medical officers and from 28 to 17 dental officers. Appropriations have not 
kept up with pay raises and the inevitable reduction in numbers of positions has 
gradually taken place until I feel deep concern about the situation. Psychiatrists 
are most especially difficult to recruit. The inability of my Public Health Service 
friends to fill the positions we do have has created some minor crises in this last 
vear. A partial solution has resulted from increased use of consultants and part- 
time doctors and dentists, but this is relatively much more costly for less actual 
rehabilitative results. Presently, I have no full-time doctor on duty at the Na- 
tional Training School for Boys or at Aleatraz and most other stations are inade- 
quately staffed. In spite of these situations, we have avoided major difficulties 
up until now, but I believe we are crowding our luck. 

We are requesting four additional positions for the Medical Service in 1956 to 
provide for an assistant medical officer and two additional medical technical assist- 
ants at the Terminal Island institution and a second medical technical assistant 
at the Florence Camp. 
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REPLACEMENT OF EQUIPMENT 


The increase requested for this purpose would provide a total appropriation in 
1956 of $500,000. This amount is required for replacement throughout the system 
of wornout major equipment, such as furniture for inmates’ quarters, including 
beds and mattresses, culinary equipment, bake ovens, dishwashing machines, 
motor vehicles, laundry, shops and farm machinery and equipment, educational] 
and recreational equipment, hospital equipment including X-ray machines, dental 
units, diathermy apparatus, etc., and other similar items of depreciable equipment 
too numerous to mention but for which lists and item justifications are on file. 

Our request is Fa--d on the annual rate of equipment depreciation charged to 
current costs. The scheduled rates of depreciation used are consistent wit} 
recognized commercial practices. Our depreciation for fiscal vear 1954 amounted 
to $520,000. This amount, however, is considerably less than would normally 
be the case because of the fact that so much of our preset t equipment has long 
since been completely depreciated; also due to the fact that a great deal of our 
present equipment was purchased at much less than its current replacement cost 
We also have in use a considerable amount of equipment, the depreciation of 
which is not reflected in current costs due to the fact that the equipment was 
originally purchased from construction funds. The equipment budgets submitted 
by the institutions for the current vear totaled approximately $1 million, com- 
pared with an appropriation of $380,000. 


FARMING OPERATIONS 


I would like to tell you very briefly something about our farming operations, 
which is a tremendous factor in our being able to supply an adequate, well bal- 
anced diet to our prisoners at a cost of approximately 45 cents per man per day 
We operate major farms at 18 of our institutions and carry on minor gardening 
operations at 5 others. The result is that more than one-third of the food pound- 
age consumed throughout the Service is supplied from these operations. For last 
fiscal year we produced approximately 57 million pounds of farm products valued 
at $1,646,000 with a cash outlay of $769,000, or a savings to the Government of 
al-eut $877,000 

In addition to their economic value these operations provide wholesome out- 
of-doors employment and vocational training opportunities to an average of more 
than 1,100 prisoners 

We have been experiencing considerable trouble during the past several years 
with drought conditions at several of our institutions. During the past fiscal 
vear we were able to make good progress in the extension of irrigation facilities 
at a number of institutions through the acquisition and installation of surplus 
materials and equipment. 

Another difficulty that we are running into is the restriction on production 
imposed by the Department of Agriculture under the Agricultural Adjustinent 
Act of 1938. I would like to go into this matter more fully with you a little 
later in our discussion. 


SPECIAL REPAIRS AND IMPROVEMENTS 


The funds requested under this activity are required for nonrecurring major 
repairs to buildings and facilities at the 27 institutions comprising the Federa 
prison system and for meeting emergency repairs necessitated by fires, floods, 
and other emergencies for which funds are not provided under other activities 
of our estimates. 

The amount requested represents only a normal annual requirement and make: 
no provision for the backlog of more than $3,500,000 of pending projects, many 
of which have been deferred for years awaiting necessary funds for accomplish- 
ment. These projects consist of a large variety of needs such as replacing roofs, 
plumbing, rehabilitation of electrical distribution systems, replacing boilers, hot- 
water tanks, painting of clevated water tanks, major repairs to refrigeration 
systems, repairs to walls of buildings and security walls, rehabilitation of locking 
systems. and many other similar types of repairs and improvements. 

A detailed list of these needs is available and I shall be happy to submit it for 
the record if you wish. 

CONSTRUCTION 


We are requesting an appropriation of $1 million under the title ‘Puildings 
and facilities’’ to enable us to continue the farm buildings program at 15 institu- 
tions and to provide for the rehabilitation and extension of facilities at 8 institu- 
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Practically all of the work entailed in this construction will be acecom- 
Jished by prisoner labor, so that the funds are required for materials only. The 
amount requested is only an installment against our overall public works list 
which exceeds $114 million. We had originally included in the estimates funds 
for the construction of two new institutions but these projects were eliminated 

he Bureau of the Budget because of some question as to basic authority for 
such construction, This question has since been resolved and we hope to present 
this request to vou in the form of an amendment to these estimates within the 

future. 

SUPPORT OF UNITED STATES PRISONERS 


The appropriations for ‘Support of prisoners’’ in non-Federal institutions is, 
as you know, one over which we have virtually no control, the expenditures 
thereunder being governed entirely by the number of prisoners committed to 
these institutions while awaiting trial or for services of sentences of short dura- 
tion. We have contracts for this purpose with something over 600 local jails 
throuchout the country. Both the contract rates and jail days continue to 
increase and the estimates for 1956 anticipate the higher costs resulting therefrom. 


ABANDONMENT OF ALCATRAZ 


Mr. Rooney. First, with regard to page 4 of your general state- 
ment, vou say: 


In this connection it should be noted that considerable attention has been paid 
to the future development of new institutional facilities including preliminary 
architectural plans for a new maximum custody institution and a new institution 
for young offenders. 


Do you plan to abandon Alcatraz? 

Mr. Bennett. Mr. Chairman, there is pending before the Bureau 
of the Budget now, which I hope in due course will come before this 
committee, an item for a new maximum custody institution. If our 


population does not rise too rapidly, it might be possible that we would 
be able to dispense with Alcatraz. However, I am not submitting 
that at this time as a complete replacement of Alcatraz. 


CONSTRUCTION OF NEW INSTITUTIONS 


Mr. Rooney. You say at page 13 of your general statement: 

We had originally included in the estimates furs for the constructions of two 
new institutions, but these projects were eliminated by the Bureau of the Budget 
because of some question as to basic authority for such construction. 

Mr. Bennett. That, Mr. Chairman, has now been resolved. 

Mr. Rooney. It has been resolved? 

Mr. BENNETT. Yes. 

Mr. Roonry. What is the resolution? 

Mr. Bennett. The resolution is that basic organic law is not 
required for this purpose. We presently have sufficient general 
authority to go forward with the construction of these institutions. 

Mr. Rooney. What institutions are we referring to? 

Mr. Bennerr. We are referring to those two we previously dis- 
cussed—the new maximum custody institutions. 

\Ir. Rooney. This is in a nebulous state at the moment. Where 
and = do you propose to do? 

Bennett. We propose to request funds for a new maximum 
“aaa institution. The site for it has not vet been selected. We 
have so far only the tentative estimates of its cost. 

\ir. Rooney. If you were to get the approval — money for such 
an institution would that mean the closing of Aleatr 
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Mr. Bennert. Well, Mr. Chairman, I am not able to say finally on 
that question as yet, because in any circumstances this new institution 
will not be available and not be open for at least 3, or maybe 4 years 
from now. Our population is continuing to grow and we are getting 
more and more serious and troublesome offenders all the time. The 
new institution is projected on a basis for 600 men. If between now 
and the time that institution is available our population continues to 
go up, it may not be possible to close Alcatraz. 

Mr. Rooney. That leads me to ask you this question: If the 
population remains at practically the same level as it is at the present 
time, and you do get the new maximum security institution, do you 
propose to close Alcatraz? 

Mr. Bennett. Yes,sir. Ithinkso. That would be my recommen- 
dation, Mr. Chairman. 

Mr. Rooney. All right, Mr. Bennett. Now if you will give us 
your statement in your own way. 


INCREASE IN PRISON POPULATION 


Mr. Bennerr. Mr. Chairman, this year we are requesting overall 
for the whole system, including the appropriation for salaries and 
expenses of the Bureau of Prisons, for support of United States 
prisoners and for all other items, a total of $34 million, which is 
$4,331,000 over last year’s appropriation, but only $3,583,000 over 
the amount which will be required for this current year. In other 
words, Mr. Chairman, we hope to have your consideration of certain 
supplementals which ‘will be pending before this committee very 
shortly for about $800,000. Almost all of this estimated increase is 
due to an increase in our population, some slight increase in our 
operating costs for food, clothing, and so on, and 1 item of $1 million 
for new construction. 

Our population for the next fiscal year is estimated at 21,400. The 
basis for this present year’s appropriation is 19,700, with a supple- 
mental for the care of 600 more prisoners now pending. So we are 
estimating an actual increase in our average population for the fiscal 
year 1956 of 1,100 people. 

Mr. Rooney. This request for salaries and expenses, Bureau of 
Prisons, $29 million, would be over 30 percent more than the amount 
appropriated for this purpose in fiscal year 1947, to wit, $20,452,500. 
Is that correct? 

Mr. Bennett. That is correct, Mr. Chairman. 

Mr. Rooney. All right, Mr. Bennett. 

Mr. Bennett. May I, in connection with that, indicate that our 
population has gone up in the meantime from a low at that time of 
about 16,679, to 19,245. A little later on I will submit a graph on 
that point. 

INCREASE IN BUREAU PERSONNEL 


Mr. Benner. Mr. Chairman, we are requesting no funds for any 
broad change in our program. Also we are asking for only a slight 
increase in our personnel, namely, 51 persons. 

Mr. Roonry. At a cost of how much? 

Mr. Bennett. $215,000, Mr. Chairman. 
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MORE SERIOUS TYPE OF OFFENDERS RECEIVED 


Our population has continued to grow. In addition to growing, 
we are continuing to receive a more serious and difficult group of 
offenders, that is to say, men with longer terms; habitual offenders, 
those convicted of crimes of violence. Bank robbery, for instance. 
has become almost altogether a Federal-enforcement responsibility. 
We are getting in addition to these more desperate prisoners a con- 
siderable group of younger and more rebellious and more difficult 
behavior problems coming to us for transporting stolen automobiles 
in interstate commerce. As a matter of fact. automobile thieves are 
the largest single category of offenders we receive. Of course, they 
bring with them additional problems. 

Let me touch on one more thing in connection with our personnel, 
We are getting, or have been up until this last year, a considerable 
number of men committed to us by the military authorities for viola- 
tion of the Articles of War. Because of the overcrowding in our in- 
stitutions during this past vear we have been unable to accept many 
of these military offenders, with the result that the Army has had to 
take care of them. They have a backlog now of something in the 
neighborhood of 500 military offenders that they want to commit to 
our institutions. When funds and facilities are available we will be 
glad to take them. 

We have operated on the philosophy that a civilian branch of the 
Government was perhaps better suited than the military to take care 
of convicted soldiers and sailors and to provide them with treatment 
and to supervise them when they go back into the community, if 
we have the necessary facilities and personnel. 


INCREASE IN PER CAPITA ALLOWANCE 


We are asking, Mr. Chairman, an addition, a slight increase in our 
per capita allowance for the care of prisoners, that is to say, for their 
lood, their clothing, their release costs, and so forth. We are asking 
lor an increase of 2% cents per man per day. This is to compensate 
lor the rise in the costs of these foods and other items. I will submit 
lor the record a little later our costs on those items, but just to cover 
it here briefly and quickly, our costs presently for food, clothing allow- 
ances, medical attention, releases and transfers are running to 74.7 
vents per man per day. Of that amount, 45.6 cents is for food; 12 
cents is for clothing; and the next largest item is to pay for the cost of 
transporting the prisoner home, which is 6.9 cents. 

Ve are now operating, Mr. Chairman, on a lesser amount for all 
of these items than we have in previous years. As a matter of fact, 
Mr, ¢ ‘hairman, last year we operated our institutions, despite increas- 
ig Costs, at 15 cents less per man per day overall than for the previous 
year, which amounted to an overall saving in our appropriation of 
ipproximately $1 million. 

This additional 2% cents is to compensate for the rise in the cost of 
Our per capita allowances and is mostly in the item for clothing. We 
ure now clothing a man in the Federal institutions for about $40 per 
ian per year. We have been able to do that largely because we have 
been the recipients of some hand-me-down surplus items from the 
Army. Most of that now seems to be exhausted. Also, our clothing 
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has not been up to what I think is an appropriate standard. At any 
rate, we are asking for this 2% cents. 

The other large item of increase is to compensate for the increased 
cost of fuel, water, utilities, electricity, and so on. This increase 
amounts in our institutions to approximately $100,000. This is of 
course an uncontrollable item. 


COMPARATIVE POPULATION AND OPERATING COSTS 


Mr. Roonry. Let me interrupt you there, Mr. Bennett. This 
exhibit which you have handed us, Changing Character of Federal 
Prison Population in Selected Groups Confined in Federal Prisons, 
June 30, 1941, 1945, and 1954, is highly interesting. It would appea 
that in 1941 the total population was 19,956, including about 6,000 
liquor cases. Is that correct? 

Mr. Bennett. That is right. Yes, sir. 

Mr. Rooney. What was the appropriation in the year 1941 for 
salaries and expenses? 

Mr. Bennett. I will have to submit that for the record, Mr 
Chairman. It was very much less than it is now, of course. 

Mr. Roonzy. With respect to 1945, fiscal year, it appears that th 
population was 19,987, still including liquor cases, but to the extent 
of less than half. What was the appropriation for salaries and ex- 
penses, Bureau of Prisons, in 1945? 

Mr. BEnNETT. 1946? 

Mr. Rooney. 1945. 

Mr. Bennett. We can give you 1946. 

Mr. Rooney. I see 1946. I am intrigued by 1945. I wonder why 
you picked 1946. 

Mr. Bennett. No special reason other than, I guess, perhaps 
because it was the end of the war. I do not know. No special reason 
Mr. Chairman. 

Mr. Rooney. It would appear from our figures here that thi 
appropriation in the year 1945, including the deficiency, was 
$14,615,000 as compared with $29 million requested for the coming 
fiscal year. Would that be right? 

Mr. Bennett. I think so. Yes, sir. 

Mr. Rooney. The only difference in population would be this 
19,987 in 1945 and 20,877 in 1954. I wonder if you would get us 4 
chart which would show it? Can you give us a chart in which yo 
project your figures for the current fiscal year? 

Mr. Bennett. Project them? I do not quite understand what 
you have in mind. 

Mr. Rooney. The figures on this chart for 1954 are actual. 1s 
that correct? 

Mr. BENNETT. Yes. 

Mr. Rooney. Can you give us a projected figure, or figures, for 
1955? The current year? 

Mr. BenneEtrT. Yes. I can give them to you for 1955. 

Mr. SmiruH. You mean by categories the way it is there, Mr 
Chairman? 

Mr. Rooney. Yes. I will tell you what you do. With respect 
population, get your chartmaker to make up a chart along these 
lines which would show population for 1941, 1945, 1953, 1954, and 
project it for 1955 and 1956. 
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Mr. Bennett. All right, sir. 

Mr. Rooney. Would you do that for us, please? You have a lot 
of chartmakers down there, have you not? 

\(r. Bennetr. As a matter of fact, I think this was made by an in- 
mate of one of our institutions. 

Mr. Roonry. This should keep them busy and it should be a very 
interesting chart when we see the small increase, although your 
appropriations have doubled. 

\ir. Bennett. Mr. Chairman, may I comment on that point a little? 
Of course, between 1945 and 1954 there has been an almost 70-percent 
increase in the all commodity price index. But the biggest increase 
has been in the salaries of employees and additional benefits that have 
been given to them such, for instance, as the 40-hour week, more 
lolidays, standby pay, overtime compensation, and the like. 

\Ir. Rooney. I realize all of that, Mr. Bennett, and I hope you wil! 
pardon me for having said a 50-percent increase a little while ago. | 
meant a 100-percent increase. 

\ir. Bennett. I think that is about the general trend of the price 
and salary levels. But may I also insert at this point a comparative 
historical table showing the difference in our operating costs? In 
terms of man-hours of personnel; in terms of man-vyears of employ- 
ment, Mr. Chairman, our increase has been negligible. In fact, it 1s 
less over the last several years. 

Mr. Roonrey. Very well. 

The information requested was furnished the committee.) 

\ir. Bennett. If I may continue, I was indicating that one of th: 
items in this was an increase in the cost of operating our institutions of 
$100,000 for fuel, water, electricity, and similar utilities. 


EQUIPMENT REPLACEMENT 


We have another item here for the replacement of equipment, which 
is $500,000. This is a $120,000 increase beyond or above what we 
requested last year. We are far behind in our program of replacing 
kitchen equipment, trucks, bedding, and similar items. Our equip- 
ment has a replacement value of about $20 million. At the rate we are 
seeking money to replace broken and wornout and damaged equip- 
ment, it is being depreciated over a 40-year period. Heretofore we 
have not been able to replace this equipment in accordance with our 
schedule, because of the necessity of using these funds for certain 
inanticipated items, like increases in utility costs. 


FARMING OPERATIONS 


This committee has also always been interested in our farm 
operations. 

This past year total production of our farms was valued at $1,750,- 
000. This provides us with a profit of approximately $900,000. We 
have a good dairy program and we think we have the finest and the 
most productive herd of Holstein cows in the country. We have an 
average milking herd of 800 cows that are producing an average of 
13,300 pounds of milk per cow per year. 

Our hens are laying at the rate of about 190 eggs per hen per year. 
We raise all of our own pork, and we raise about a half a million pounds 
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of beef. All in all, about 60 percent of our meat requirements are 
raised in our own institutions. 


SPECIAL REPAIRS AND IMPROVEMENTS 


Another item of some importance is an item for special repairs to 
these institutions. Our total needs amount to $3,500,000 for this 
item. They consist of a large variety of items: Roofs, repairs to roads, 
painting, and various other items. 

Included in that item, Mr. Chairman, is an item in which I am sure 
you would be interested, and in which the former chairman of this 
committee was interested, namely, temporary repairs to our institution 
at Alcatraz. 

Mr. Preston. Before you get to Aleatraz— 

Mr. Bennett. Will you please rephrase that? 

Mr. Preston. Of course, you are probably going over there to 
see about the repairs and make a short visit. 


FARMING OPERATIONS 


I want to ask you a question about your farming. Who keeps 
your figures on that? 

Mr. Bennerr. They are kept by our farm supervisor. We have 
a farm manager in each one of our farms. 

Mr. Preston. How much does he make for you a year on the farm? 

Mr. Bennerr. Overall, we think he makes a profit of about $1 
million a year for us. 

Mr. Preston. Not charging anything off for the labor, you mean? 

Mr. Brenner. Yes. Not charging anything off for the labor. 
We charge off the cost of the civilian labor, but not the cost of the 
prisoners that are emploved on the farms. 

Mr. Preston. I am asking a question about the farms. Do you 
have to employ civilian labor on the farms? 

Mr. Bennerr. Oh, yes; some supervisors. We don’t employ 
civilian labor as laborers. We employ a dairyman, for instance, to 
manage the herd, because he is there continuously and is an exper'- 
enced man. But we employ no one for ploughing or hoeing, and that 
sort of thing. That is all done by prisoners. 

Mr. Preston. Do you actually dispose of any of the commodities 
you produce on the farm for dollars? 

Mr. Bennetr. No, sir. We are not permitted to dipsose of it for 
dollars, Mr. Preston, except under GSA regulations to effect ex- 
changes. We do and are permitted to exchange our agricultural 
products. If we produce more milk than we need we can exchange 
that milk for some other items—dairy feed, for example; or some other 
item that we need on the farm. 

Mr. Preston. Do you have any byproducts from your slaughtering 
of hogs? 

Mr. Bennetr. Well, we utilize it ourselves. 

Mr. Preston. Do you utilize tankage? Do you convert any of 1 
into tankage? 

Mr. Bennertr. No, sir. We have a meatpacking factory of ou! 
own and cure all of our own hams, smoke all our own bacon, make our 
own sausage, frankfurters, bologna, and so on; which, incidentally, 
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\r. Preston, in addition to helping us keep down the cost of our food 
items, is a very good training program. We have tried to make every 
activity in our institutions a training medium so that we can train a 
man to do a particular job. In the slaughterhouse we may want to 
make a prisoner trainee into a butcher and we give him related training 
in connection with that. We have some very big farms that turned 
out to be excellent producers. We cooperate, Mr. Preston, with the 
local dairymen and the herd-improvement associations. We exchange 
the semen from our bulls and otherwise work closely with local organ- 
izations and farmer groups. 

As a matter of fact, another thing you would be interested in is that 
we have taken over part of one of the Department of Agriculture’s 
herds, a Shorthorn experimental herd. As you know, the Department 
of Agriculture has for years been trying to develop a breed of cattle 
which would have the attributes of a good milking cow and at the same 
time be a good beef cow—a frugal, thrifty animal. Well, the Depart- 
ment of Agriculture was short of funds, so they turned some of their 
experimental herds over to us. We follow their instructions on their 
care, their breeding, weighing their feed, and all of that detail which 
goes into operating an experimental project. Then we get the cattle 
and the beef products, so to speak. It is at Lewisburg. Those short- 
horn cattle now will average about 8,000 pounds of milk per cow per 
vear, Which is, of course, about equal to the amount that most of the 
dairv-improvement herds are achieving from Holsteins. 

Mr. Preston. You can go right on with your statement again. 


CONSTRUCTION AT INSTITUTIONS 


Mr. Bennett. We are asking also an item of $1 million in our 
construction appropriation. This is to enable us to construct various 
items throughout our institutions. We have a list of them in this 
general statement and in the justifications, which I will be glad to 
introduce into the record. 

There are such items as a new laundry building at Atlanta, which 
is a good illustration of our needs; for various farm buildings at our 
different institutions; a water-treatment plant at our camp in Tucson, 
Ariz.; a new kitchen at the Petersburg Reformatory for $100,000; a 
new dormitory at the McNeil Island Penitentiary for $100,000. 
MeNeil Island Penitentiary is one of our most crowded institutions. 
lthas been accepting commitments from other institutions on the west 
coast and it is way bevond its capacity. 

At any rate we are trying to relieve that situation by asking for 
$100,000 for the new dormitory at the McNeil Island Penitentiary. 


SUPPORT OF UNITED STATES PRISONERS 


In addition to that, Mr. Chairman, we are asking for a total overall 
of $4 million for the appropriation ‘Support of United States prisoners’’ 
that is to pay the board and keep of prisoners in local jails and State 
Institutions, 

_ That, Mr. Chairman, is the general statement on our appropriation 
items, with the exception of the industries; and I take it you will 
want to consider that separately. 


60877—55 24 
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STOCKADES 


Mr. Roonry. What is the situation with regard to the stockades. 
for which money was appropriated a few years back? They were to 
hold part of the population which might be seized in the event of ay 
emergency. 

Mr. Bennett. Those have been closed with the exception of one 
institution, the Florence, Ariz., institution which is being used for 
immigration violators 

Mr. Rooney. When you say “those have been closed,’’ how many 
were funds appropriated for? 

Mr. Bennerr. You mean originally? Six institutions. 

Mr. Rooney. How much was spent on them? 

Mr. Bennert. All told about $1,500,000. Let me say this, Mr, 
Chairman, I guess I gave you a misapprehension. These are not 
deteriorating. We have a caretaker there and they have been 
repaired and put into order; and, in event of a war or a major emer- 
gency, they would be available overnight. 

Mr. Rooney. The entire six? 

Mr. Bennert. The entire six. 

Mr. Roonry. What is the difference between the 5 and the | at 
Florence? 

Mr. Bennett. The Florence one we are continuing to occupy be- 
cause of the need for space to handle these immigration violators. 

Mr. Roonny. When you speak of immigration violators, what. kind 
of violators do you refer to? 

Mr. Bennett. The Mexican-border jumpers. 

Mr. Rooney. How many are there in your population now? 

Mr. Bennett. Well, I will guess around 1,500. 

Mr. Roonry. Do you handle any detentions for the Immigration 
and Naturalization Service? 

Mr. Bennett. If they are under some kind of a warrant of arrest 
they would be committed to us. We do not hold any who are just 
held under a deportation warrant; but if they are criminal, or being 
deported because they are criminals, then we would hold them. Not 
many of them, Mr. Chairman. 

Mr. Rooney. How many? 

Mr. Bennetr. About 150. 


REMINGTON MURDER CASE 


Mr. Rooney. I note that you refer to the murder of Remington at 
Lewisburg at page : 3 of your general statement. 

Mr. Bennett. Yes, sir. 

Mr. Rooney. What is the status of the case with regard to those 
who are alleged to have committed that murder? 

Mr. BENNerT. They have been arraigned. They have had several 
preliminary motions before the court with respect to their cases, and 
the case is pending trial now. 

Mr. Roongry. How many defendants? 

Mr. Bennett. Three defendants, Mr. Chairman. 

Mr. Rooney. We shall now adjourn until 2:30. 
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AFTERNOON SESSION 
ADDITIONAL POSITIONS REQUESTED 


Mr. Bennett. We were discussing at the time we adjourned for 
lunch, gentlemen, the estimates for salaries and expenses of the Bureau 
of Prisons, and while, as I indicated in my previous testimony, our 
population has continued to go up while our manpower strength has 
remained constant, we feel that this year there ought to be some allevi- 
ation of some of these critical shortages in our correctional-officer com- 
plement. We are therefore asking for 51 additional correctional 
officers; that is to say, guards. It will cost a total of $173,910. 
That is the principal item among the additional increases in our per- 
sonnel strength. Incidentally, that addition to our complement is 
pro rata, being in proportion to our increase in population. 

We are also asking for an increase in the number of our classifica- 
tion and parole officers, 10 additional classification and parole officers, 
at a cost, a total cost, of $42,050. The reason we are asking for those 
additional officers is that we have a larger population. A greater 
number of men are becoming eligible for parole, and the parole board 
is requesting more detailed reports than was formerly the case. That 
is the only increase in our personnel that we are requesting, other than 
a small amount of money to pay for the night differential and the 
extra holiday pay. Also we are asking for 2 chaplains for 2 of our 
stitutions which up to now do not have chaplains. 

Mr. Rooney was kind enough to take an interest in our chaplaincy 
program some years ago and we have put chaplains into all of our 
institutions now, with the exception of the two mentioned. By and 
large they are doing a very helpful and satisfactory job. 


KMERGENCY OVERTIME 


Mr. Chairman, that accounts for the additional personnel we are 
requesting. However, we are also requesting a total of $50,000 to 
enable us to pay in cash for emergency overtime. Mostly, this over- 
time is accumulated through the necessity of ordering some of our 
officers back to duty when a man escapes or when there is some 
emergency in the institution. We are asking for no funds at this 
time, and I would like to emphasize “‘at this time,’’ no funds for fringe 
benefits, no additional money for that purpose or for any of the 
items included in the fringe-benefits law. 


RECLASSIFICATION OF POSITIONS 


Mr. Chairman, the other item under ‘‘Personnel” is a request for 
$227,000 to enable us to carry out the findings of the Civil Service 
Commission with respect to the classification of positions in the 
Bureau of Prisons. That is the amount necessary to bring a per- 
centage of our officers now in the lowest grades up to the journeyman 
grade of guard or custodial officer. 

Mr. Roonry. What is the highest grade to which this classification 
money would apply. 

Mr. Bennett. Grade GS-7. 





358 


Mr. Rooney. No one above that? 

Mr. Bennett. No. 

That, gentlemen, is what we are requesting under the item of 
“Personnel.” 


INCREASE IN POPULATION AND PER CAPITA ALLOWANCE 


The other item that we are requesting is some additional funds, a 
total of $627,000, to take care of the increase in our population and 
per capita allowance. Because of increased costs and the upward 
price trend, we are asking that we be allowed this year 73% cents 
per man per day, as opposed to the 71 cents for the present year. 
That includes the food, clothing, and release and transfer items that 
I indicated this morning. I will put a breakdown of those costs into 
the record. 

That covers, Mr. Chairman, all of the additional money we are 
requesting in salaries apd expense items of the Bureau of Prisons. 

I think that the committee would be interested in having a state- 
ment of our population by institutions, and as I indicated, we think 
that we will have a slightly higher population in 1956 than the current 
year. 

Mr. Rooney. We shall insert this statement at this point in the 
recerd. 

(The statement referred to is as follows:) 
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Federal prisoners, Feb. 17, 1966 


Population | Increase or decrease 


} } 

Previous | Previous | Previous | Previous 
re) 

Present | “ week | year week year 


ee = | | 


Grand total k . 24, 181 | 24, 397 | 562 


Bureau of Prisons institutions, total 9, g 19,915 | 19, 461 32 
| 
Penitentiaries: | 
Alcatraz. - | ’ 292 
Atlanta se 2, 611 
Leavenworth. 2, 63! 2, 610 
Lewisburg Muedenehuabwasthsakoneadecets 1,109 | 1, 139 
MeNeil Isle ind. : patenunn 1, 092 1, 116 | 
Terre Haute_-. = 1, 276 1, 293 | 
Reformatories: | | 
Alderson. - - Sater eats 582 586 
Chillicothe 1, 129 1, 096 | 
El Reno ; Scents aiotl . 993 QR7 
Englewood - - odtuede 369 366 | 
Petersburg - - -.-- j 772 | 
Institutions for juveniles: | | 
National Training School, Federal 184 | 187 
National Training School, District of Colum- | 
bia “ «wale f 209 
Natural Bridge keene cease | 9 | 62 | 
Medical center: | 
Hospital cctawanmewns ed 336 831 
Maintenance unit - ------ - = eigen aietes 263 | 265 
Prison camps: | 
Allenwood P | 104 | 
Florence 3 wasn nae _ 328 
MeNeil Island 4 “ 7 255 
Mill Point : ee ; = 235 228 | 
Montgomery ‘ d 273 
fueson , 
Correctional institutions: 
Ashland 
Danbury 
La Tuna 
Milan 
Seagoville saa ae : 
omens. i ja. Jaded BAS Sides ae 
Texarkana 2 ; ee 
Detention Headqué urters: New York 
is NE ne kha. whos ans Saehea abe naess |- 


U.S. Public Health Service hospitals, total 








Fort Worth etath — oesee is 
Lexington ; <b, Sistah ; 76¢ 754 
St. Elizabeths aes ae - 17 


Non- Federal institutions, total. ......-.-.-..-- . 3, 8: 3, 300 4, 065 


State, county and city (estimate) __------ sitet 3, 075 2, 580 3, 395 
Alaska jails (estimate) slebaain et 215 210 145 | 
Other Territorial jails (estimate). Aeal i 510 525 | 


FEDERAL PRISONERS IN ALASKA 


Mr. Roonny. Do you have a statement with regard to support of 
the Federal prisoners in Alaska? 

Mr. Bennett. Yes, sir. 

Mr. Rooney. What is it? 

Mr. Bennerr. That is now included in our appropriation. 

Mr. Smrru. It was $482,000 last year. 

Mr. Roonry. I am talking about the number of risoners. 

Mr. Smirn. The current population of Alaskan jails is at the bottom 
of that statement. 


Mr. Bennerr. Two hundred and fifteen. 
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Mr. Rooney. How much did you have for support of United States 
prisoners in Alaska in 1954? 

Mr. Smitu. $482,000 was the actual cost in 1954. 

Mr. Rooney. And with less prisoners in 1955 you have an appro- 
priation of $500,000, is that correct? 

Mr. Smiru. Yes, sir. 

Mr. Rooney. And you expect to go into 1956 with $500,000 like- 
wise, 1s that correct? 

Mr. Bennett. That is correct; yes, sir. 

Mr. Rooney. From this chart, it appears that while the present 
population of Alaskan jails is estimated to be 215, a year ago it was 
only 145. 

Mr. Benner. That, Mr. Chairman, is because a year ago certain 
of the prisoners in Alaska were kept in local jails and there was no 
cost included for them here since they were in the custody of the 
marshal. But during the last year we have been reorganizing the 
Alaskan jail system and bringing all of the prisoners from the outlying 
districts under the Prison Bureau allotment. 

Mr. Roonry. When you gave me that figure for 1954, $482,000, 
that is the figure actually expended in 1954? 

Mr. SmirH. Yes, sir. 

Mr. Rooney. What was the amount set up in the justifications in 
the fiscal year 1954 for support of the United States prisoners in 
Alaska? 

Mr. Situ. We requested a transfer from ‘Support of prisoners” 
appropriations to the “Salaries and expenses, Bureau of Prisons,” 
appropriations of $600,000 in the 1954 estimates, and because of a 
misunderstanding over on the Senate side, we only actually had a 
transfer of approximately half that amount and we had to absorb the 
difference from other items in the “Salaries and expenses’’ appropri- 
ation. 

Mr. Roonry. Where did you take that item in 1954, from which 
appropriations? 

Mr. Smitu. Do you mean what activity? 

Mr. Rooney. Yes. 


SPECIAL REPAIRS AND IMPROVEMENTS 


Mr. Smitu. We took it out of the item ‘Special repairs and in- 
provements.”” ‘That resulted in our having only $35,000 available for 
that activity in 1954. 

Mr. Rooney. The amount in the current fiscal year for special 
repairs and improvements is $5,000? 

Mr. Situ. That statement you are looking at is a little bit con- 
fusing there, Mr. Rooney. 

Mr. Rooney. Well, I cannot make $500,000 out of a 5 and 3 zeros. 

Mr. Smrrx. That column you are looking at is the adjusted—in 
other words, that is after making base adjustments. Actually, that 
$5,000 is a reimbursement item. We have $275,000 available in the 
current year, $100,000 of which is for the activation of the Terminal 
Island institution. 

Mr. Roonsy. How much have you actually spent so far in 1959 
under ‘‘Special repairs and improvements” if anything? 

Mr. Smiru. Approximately $98,000 through January. 
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Mr. Roonny. Well, how did we get this down to $5,000 as an ad- 
justed figure? 

Mr. SmirxH. That statement that you are looking at is taking out 
nonrecurring items to make it comparable to the increases we are 
requesting for the budget year. As I say, that $5,000 is the reim- 
bursements only. Special repairs is treated as an adjustment to base, 
it being a nonrecurring item, and therefore we show in the adjusted 
column for the current year no availability. 

Mr. Roonry. Take the chart on page 4, and for each of these 
subdivisions let us have the amount actually expended. For instance, 
how much was actually expended for custody, how much for subsist- 
ence, including farming operations, how much for education and wel- 
fare, how much for support of prisoners in Alaska, medical services 
general administration, and so on. Taking that whole chart at the 
lower half of page 4, let us have the amount actually expended. Do 
you understand that? 

Mr. Smirn. Yes, sir. It is on page 31 of the committee print, sir. 

Mr. Roonnry. All right, I withdraw the question. 

We now have a figure of $155,980 actually spent for special repairs 
and improvements. 

Mr. Smiru. That is right, sir. When we started out the year we 
only had $35,000 that we could set up for special repairs at the begin- 
ning of the year. During the year we had some savings in other 
items, Which made available an additional amount for special repairs. 
We transferred savings into that account from other activities, but we 
went into the vear with only $35,000. 

Mr. Roonry. What was the figure you gave us a while ago with 
regard to 1955? You said the $5,000 special repairs and improve- 
ments was an adjusted figure; then vou gave another figure. 

Mr. Smrru. That is right. The $5,000 is the estimated reimburse- 
ments. If you will notice on page 31 of the committee print, the 
figure is $280,000, which includes that $5,000 reimbursement. 

Mr. Roonry. What are the details of this $436,000 under “Special 
repairs and improvements’’? 

Mr. Smrra. Do you want what it covers, sir? 

Mr. Rooney. Yes. 

Mr. Bennett. We have a detailed list here. We have accumulated 
over the years, Mr. Chairman, a list of items that are in need of 
repair and replacement, totaling in all $3,558,200. We select out of 
this list the items of the highest priority each year. Let me give you 
an example. The first institution on the list is Aleatraz. We wish, 
and think it imperative, that we replace the main beams under the 
cellhouse. I have got some pictures here to show you how those 
things are deteriorating. It will cost $60,000. 

Mr. Rooney. We have seen the pictures and we have listened to 
you tell us this morning that Alcatraz is going to be abandoned. 

Mr. Bennett. Now, this amount is for various kinds of repairs. 
In Atlanta, for instance, the biggest item is to replace the cellhouse 
locking devices. They are obsolete and dangerous. 

Mr. Rooney. Let us not concern ourselves with the $3 million be- 
cause apparently the Bureau of the Budget did not think so much of 
your list of projects, did they? 

Mr. Bennett. I think they thought they were all justificable, but 
they could not give us all the money required in 1 year. 
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Mr. Rooney. You have a program of $3 million, and all they haye 
approved is $436,000; is that right? 

Mr. Bennerr. That is right. 

Mr. Rooney. How much. did you ask of the Bureau of the Budget 
for the total salaries and expenses appropriation? 

Mr. Situ. $29,544,000. 

Mr. Rooney. Where is the list of items which make up the $436,000 
which the Bureau of the Budget, without having to give any reason 
therefor, approved? 

Mr. Smiru. Mr. Chairman, we adopted a program in cooperation 
with the Budget Bureau several years ago to eliminate detailing these 
projects in the congressional budget estimates, adding pages to the 
estimates. We submit these justifications to the Budget Bureay 
during the year. They have a copy of this list and detailed justifica- 
tions supporting the list, and the understanding with them was that 
they would allow us a certain amount, or a lump-sum amount, each 
year applicable to this overall need. 

These projects are all accom plished through prison labor. on 
could not do the whole thing in a year’s time if we had the money, 
the idea was to avoid burdening the justifications with a lot of det ath 
and also to set up a definite program for accomplishing these things 
by an annual installment against the total need. 

Mr. Rooney. That is about all you can tell us about it? 

Mr. Suir. Yes, sir. 

MEDICAL SERVICES 


Mr. Rooney. What about this $1,376,000 for medical services and 
the additional request for $31,000? 


Mr. Bennett. The additional amount, Mr. Chairman, is to enable 
us to staff the hospital at Terminal Island, which is not included in the 
present appropriation. There is an increase of $15,000 for this 
purpose. 

In addition to that, we are asking for $4,000 for providing medical 
services to our prison camp at Florence, Ariz., and we are also asking 
for $12,000 for transportation and moving expenses of doctors assigned 
to our service. 

Apropos of that, I have brought along a little chart here to show 
you what has been happening to our medical services. This item, in 
accordance with your request, we have always set up and handled 
as a separate item, apart from our other appropriations, and we have 
had to absorb, therefore, in this item the increases in salaries granted 
to the commissioned officers and the grade increases they have 
received from time to time. 

Mr. Roonry. Am I to understand, with regard to Terminal Island, 
that there are no facilities now, or is this a question of expanding them’ 

Mr. Bennett. We are just taking it over 

Mr. Roonuy. Well, how do you jibe that with the fact that ou 
page 34 you have 27 ‘hospitals and infirmaries, the same number it 
1955, and you expect the same number, to wit 27, in 1956? 

Mr. Bennett. This is an additional amount for Terminal Island, 
an additional amount for a medical officer and two medical technicians, 
technical assistants, at Terminal Island. 

Mr. Roonzy. What do you have there now? 
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Mr. Bennerr. We do not have anything there now at this very 
moment because we have not activated it, but the present budget 
provides for it. 

Mr. Rooney. On page 34 I take this to mean that you are going to 
have the same number of hospitals and infirmaries in the coming year 
as you had in the last year. 

Mr. Bennett. I guess that is a clerical mistake. In 1956 that 
should be 28. 

Mr. Rooney. Are there any other mistakes in here? 

Mr. Bennett. It is a tremendous job, Mr. Chairman, to get to- 
ether all these detailed figures, and I would not say that there are not 
some mistakes. 

Mr. Rooney. Generally speaking, you have the same number of 
beds available in the past year and in the present year as compared 
with the coming year, practically the same; is that right? 

Mr. Bennetr. Well, there are afew more. That is all we are asking. 
But the medical officers in our institutions are not judge d by the num- 
ber of beds in the hospitals. Our medical officers’ principal job is to 
hold a sick line every day. Between 8 and 10 percent of the popula- 
tion attend a sick line. In addition to that, the medical officer makes 
a physical examination of every man that comes into our institution. 
In addition to that, they make a physical examination of all of the 
employees. They have surgical cases to attend to in addition to that. 

It is incorrect to assume that the hospital is a separate little entity 
itself. That is just the number of inpatient beds. 

Mr. Rooney. But when we are appropriating money such as $29 
million we have to have some sort of figures on caseloads and facts to 
00 by. 

Now, if I interpret these justifications correctly, your average daily 
patient load in 1955, the current fiscal year, is 1,182. You now want 
$31,000 additional to cover a caseload of 1,212, or 30 additional aver- 
age daily patients; is that right? 

Mr. Bennett. Inpatients. 

Mr. Roongy. I am taking your figures and, in or out I am referring 
to the same thing you are. Now, that would be about one extra 
patient in each one of these institutions; would it not? 

Mr. Bennett. Yes; but we do not distribute them that w ay. We 
have to have a doctor in each institution. 

Mr. Roonny. You already have them there; do you not? 

Mr. Bennett. Not in all cases; no. 

Mr. Rooney. You have them in at least 27 institutions. 

Mr. Bennett. That is right. 

. Roonry. How many institutions do you have altogether? 

- Bennerr. We have 27 now and we will have 28 next year 

. Roonry. So you have a doctor in every institution? 

'. Bennerr. In many cases we have technicians instead of doctors 
All of our ¢ amps are attended by medical technical assistants. Alca- 
traz does not have its own physician; he is a part-time person. Atlanta 
ee ae e doctors, for example. We distribute them according to the 
oad, 

Mr. Roonry. I have arrived at the conclusion, after looking at 
these, that you have not justified the requested increase of $31, 000. 
Now, if you have anything more to say about it, let us hear it. 
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Mr. Benner. Well, what can I say, other than there is a need 
There is a need for the officers. Our medical staff is at a minimup 
now. Our proportion of medical service to the inmates is on the 
decline. 

Mr. Rooney... Let us take your figures in regard to the total inmates 
handled, including the outpatients. You expect 43,835 in 1956, the 
coming fiscal year. You expect to handle 42,790 in the current year. 
The difference would be 1,045 patients, both inpatients and out- 
patients; is that right? 

Mr. BenneEtTT. Yes. 

Mr. Roonry. And you have at least 27 institutions. 

Mr. Bennett. That is right. 

Mr. Roonry. How much would you say that meant in additional 
patients distributed per day over the 27 institutions? 

Mr. Bennett. If it were distributed evenly, you would divide the 
two. 

Mr. Roonry. Then what would you have? 

Mr. Bennett. Well, I do not have the calculations here, but these 
are not distributed evenly, Congressman. The amount of sickness, 
surgery, and the like varies widely from time to time and place to 
place. 

Mr. Rooney. That would be much less than one additional patient 
a day. 

Mr. Bennett. That is right. 

Mr. Rooney. That would only be 40 additional patients per whole 
year in each institution. 

Mr. Bennett. The point [ am trying to make is that we are under- 
staffed now. We do not have sufficient medical officers to take care 
of these people as it is now, and we are not going to distribute these 
additional doctors only to Terminal Island. What we want to do is 
to bring the medical service up to a little nearer a proper standard and 
more nearly approach the capacity of the doctors that are now there 
so they may fulfill their jobs properly. For example, we have only 
two psychiatrists in the whole system outside of Springfield, one of 
them at the Youth Correction Institution at Ashland. According to 
the behavior scientists, if there is anything you need in a prison, it is 
a psychiatrist. How else can we rehabilitate and thus adequately 
protect the public? 

Mr. Roonry. How many of the patients died from natural causes 
during 1954? 

Mr. Bennett. I will be glad to supply that. Not many men die 
in prison, as a matter of fact. Sometimes parole is possible or some 
other way is found to take care of them. Yes, we try not to let them 
die, but I will be glad to supply that figure. But we are very much 
understaffed in our whole Medical Department. We are not doing 
our job properly. A lot of these fellows are coming to our institution 
with physical handicaps. The reason they commit crime is because 
they have some physical or mental defect. We are getting a large 
number of mental cases from the courts also. Our doctors are testify- 
ing in court. We have one psychiatrist who devotes practically all 
his time to testifying in court. And we simply do not have enoug! 
medical officers, partially because of lack of money and _ partially 
because we are not able to get them with the salaries we are able to 
pay. 
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Mr. Rooney. Mr. Magnuson, do you have any questions? 

\ir. Maanuson. Mr. Bennett, I noticed in the justification list a 
standby camp at Tule Lake, W ash. Where is that? 

Mr. Bennetr. That is the old Japanese relocation camp. That is 

t Tule Lake. 

gs Maanuson. Is that in Washington? 

Mr. Bennett. No, California. 


EMERGENCY OVERTIME 


Mr. Maanuson. You asked $50,000 for emergency overtime. 

Mr. Bennett. Yes, sir. 

Mr. MaGnuson. Are you compensating your guards, or have you 
been over the years, for overtime? 

Mr. Benner. No, sir. We have been asking them to accept 
compensatory time off. That has been a very unsatisfactory way 
because it weakens our institutions when the men take the time off, 
and it does not seem fair to the men. We think they ought to be 
compensated in cash, 

UNIFORM ALLOWANCES 


Mr. Maanvuson. You are not asking anything additional for uni- 
forms because your men historically have been uniformed? 

Mr. Bennett. No, sir; we did not now ask for any more money for 
uniforms. We did not because we have not been altogether sure 
what our policy should be in that regard. Uniforms for prison officers 
are now made in the prison. The current allowance is about $30 per 
officer per year, and we feel that our officers are in need of some addi- 
tional uniforms, more of them more frequently, and we contemplate, 
perhaps at some future occasion, asking the committee for some 
additional allowance in that regard. But we have not been allowed 
it this year. 

Mr. Magnuson. Did you request it? 

\lr. Bennerr. We did request it. 

Mr. Maanuson. But the Bureau of the Budget disallowed it? 

Mr. Smirn. We were told we would have to absorb it. 

Mr. Magnuson. How much did you request for uniforms? 

Mr. Smiru. $60,000, the idea being that although we did not expect 
to operate under the fringe law, we would have to liberalize our 
allowances and furnish shirts, belts, socks, and neckties, and that was 
the purpose of the request for $60,000. 

The average cost of our uniforms the last year was about $28 per 
man. 

Mr. Maanuson. Although these uniforms are made in the prison, 
they still have to be purchased? 

Mr. Smirn. Yes. They are made by Federal Prison Industries, 
which is a Government corporation. We buy them from the corpo- 
ration the same as any other Government agency would. 

Mr. Maanuson. What is the situation with regard to absorption 
of this item? It seems to me that some of the Government bureaus 
and agencies are being required to absorb it and others are not. I am 
quite sure that the Immigration Service here last week had a very 
sizable sum allowed by the Bureau of the Budget for uniforms. 
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Mr. Bennett. Well, sir, I cannot: quite answer the philosophy 
behind it. 

Mr. Maenuson. Is that true? 

Mr. Bennett. We are being required to absorb it. 

Mr. Maanuson. So you know that some are not? 

Mr. Bennett. I do not know. 

Mr. Maenuson. I might say that in my Interior Subcommittee. 
that the Forestry Service is absorbing that cost; also, the overtime 
cost. 

Mr. SmirH. We are being required to absorb the cost of the 
group-insurance program. 

Mr. Bennett. That is one of the reasons, Congressman, that our 
personnel has gone downhill, notwithstanding the fact that our gross 
dollar appropriations have increased slightly. We have had to absorb 
these various items, uniforms, the cost of this life insurance. We 
have been absorbing the emergency overtime, and so forth. 

Mr. MacGnuson. Mr. Chairman, do you happen to know the answer 
to that? Why apparently one bureau is required to absorb the 
uniform costs by the Bureau of the Budget? 

Mr. Rooney. Is this off the record or on the record? 

Mr. Maanuson. It is on the record so far, but we can take it off, 

Mr. Rooney. Well, some administrators are better than others and 
some are more economical than others. In some instances Congress 
appropriates too much money in the first instance. 

Mr. ANDreETTA. Some agencies have authority to provide uniforms. 
There is a difference there. Those that do not, I suppose they have 
to go in and get authority to do it, and that takes money, whereas 
others have authority and got money for it before. 


Mr. Maenuson. I have no more questions. 


BUILDINGS AND FACILITIES 


Amounts available for obligation 


(Balances for June 30, 1954, are as certified under sec. 1311, Public Law 663) 


1954 actual | 1955estimate | 1956 estimate 


Appropriation or estimate _ __- $190, 000 psig $1, 000, 000 
Unobligated balance brought forward._.....____- ce 847, 645 | $595, 962 100, 000 
Reimbursements from other accounts... -- = Bees 4, 612 | 4, 038 | 5, 000 


| - |——_____—— 
Total available for obligation -_- ._- lata aa 1, 045 2 257 600, 000 1, 105, 000 
Unobligated balance carried forward --_---- cch cb iaetkemaet — 595, 962 —100, 000 | 305, 000 


cient oa ——|——— 


Obligations incurred _........................- eee 446, 295 | 500, 000 | 800, 000 


| 
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Obligations by activities 





Description 1954 actual | 1955estimate 1956 estimate 
1, Alaska, Anchorage: Jail cl ce $27, 985 $43, 682 
. Arizona, Tucson: Water treatn i ; $10, 000 
ittee 3. Colorado, Englewood: Farm buildings- -- et . } 7° 000 
a Connecticut, Danbury: Farm buildings__..___.__- ‘ 14. 000 
"time 5. Florida, Tallahassee: Farm buildings- -- 4 000 
Georgia, Atlanta: 
(a) Powerplant. - - a nis : 5. 100, 000 
the (6) Laundry building. -__-- oe 40, 000 
; (c) Farm buildings. - - -- : . : ; 13. 500 
7. Kansas, Leavenworth: 
t our (a) Powerplant. - --- Pee ese 14. 984 
(6) Farm buildings ere : ee 3. 160 35, 000 
YTOSS 4 Kentucky, Ashland: Farm buildings_.- : sik : 5, 250 
9. Michigan, Milan: 
sorb (a) Sewage line... -- ; : : 11, 1, 229 ; 
We (6) Farm buildings re cat - G a 46, 500 
). Missouri, Springfield: 
Cy) EI Cn Ie ONIN i isin ii iceeyendgesacsbunens 53, 355 1, 645 
ns (b) Roof replacements ' 7 os : oe 45, 000 
iswer : Ohio, Chillicothe: Farm buildings. ..........--- , eer 25, 000 16, 000 
» P 9 Oklahoma, E] Reno: 
; the (a) Farm buildings 34. 500 
(b) Replace cell locking system 40, 000 
Pennsylvania, Lewisburg: Farm buildings 2’ 000 
lexas, La Tuna: ; 
ff i (a) Sewage system - ; , 7 19, 181 
. (b) Farm buildings 7 3° 000 
5 and 7 c) Warehouse 


) Guard towers 15, 000 


2Tess , Seagoville: Farm buildings - - - 31 


, 500 
(a) Farm buildings 14. 250 
rms. ; (6) Laundry, shops building, and kitchen a 
. irginia, Petersburg: 
have (a) Farm buildings 1. FM) 
ereas ; h) Kitchen and dining hall 4 
Washington, MeNeil Island: 
(a) Community center 1.000 | 
(6) Sewage disposal - - 6,000 |_. 
c) Farm buildings 505 | 5, 000 
(d) Dormitory F 
West Virginia, Alderson: 
(2) Sewage disposal system d 65, 451 
(b) Farm buildings. - 7 51, 000 
c) Replece boilers 125. 000 
Unclassified ee , 123 4,649 | 5. 000 


70, 000 


40, OOO 


25, 000 


Obligations incurred i 446, 295 500, 000 800, 000 


Obligations by objects 


; : a | 
vation 1954 actual | 1955 estimate | 1956 estimate 


$456, 154 $800, 000 


ALLOCATION TO GENERAL SERVICES ADMINISTRATION 


ler contractual services 7, 661 | 8, 846 
nds and structures. -- ieee ee ee eee ‘ ; 5, 000 | 35, 000 


Obligations incurred évte4e . 12, 661 43, 846 


SUMMARY 


j= 

| 
y+} . | j 
Other contractual services 7, 661 8, 846 | 


Lands and structures... ‘ 458, 634 491, 154 | 800, O00 


Obligations incurred 446, 205 500, 000 800, COO 
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Analysis of expenditures 


(Balances for June 30, 1954, are as certified under sec. 1311, Public Law 663) 





| 


1954 actual | 1955 estimate | 1956 estimate 








} 
Obligated balance brought forward eet sot eee $906, 744 | $231, 230 $127, 192 
Obligations incurred during the year-- Ne Pat ated 446, 295 | 500, 000 800, OY 
|__| ——-_ ———__|---—— : 
| 1, 353, 039 731, 230 927, 192 
Reimbursemenis.-__- ves a —4, 612 —4, 038 | 5, ON 
Obligated balance carried forw: BA 2 ae a —231, 230 | —127, 192 | ~ 222, 199 
Total expenditure: 1,117, 197 | 600, 000 700, 000 


Expenditures are distributed as follows: 
Out of current authorizations | 1,117,197 
Out of prior authorizations aia Dt 


ie ~ 600, 000° 100.0 

Mr. Rooney. Maybe this should be under special repairs and 
improvements, Mr. Coudert. In that connection we now turn to the 
next item, which is entitled ‘Buildings and facilities,’ at page 35 
of the committee print, and beginning at page 36 of the justifications 
under tab 11. This request is in the amount of $1 million as com- 
pared with $190,000 for this purpose in 1954; $824,000 in 1953: 
$870,000 in 1952. 

| thought we were going down in the cost of running this Govern- 
ment and cutting Government expenditures, but it looks as if that is 
not so. 

SPECIAL REPAIRS AND IMPROVEMENTS 


Let us turn to the “Special repairs and improvements” we were 
just talking about. This item is set forth at page 36. What is the 
difference between the two of them? 

Mr. Bennerr. Special repairs and improvements appropriation is 
to take care of existing needs. Like the fixing of roofs and repairs to 
the telephone system, and soon. This is to enable us to do brandnew 
construction. 

Mr. Rooney. It seems to me you should take care of your repairs 
before you start your brandnew projects. Would not that be a fair 
statement? 

Mr. BENNETT. You mean that we ought to? 

Mr. Rooney. Yes. 

Mr. Bennett. | think that is what we are suggesting. Yes. 

Mr. Rooney. Then instead of asking for $1 million for new con- 
struction at page 36 of the justifications, why do you not take care 
of some of that $3 million list that the Bureau of the Budget did not 
pay too much attention to? 

Mr. Bennett. We have got to distribute this over a program 
extending over a period of years—this special repairs and replacement 
item. These are projects of various kinds that we want in the nature 
of additions and betterments to our buildings and facilities. 

Mr. Rooney. These are what Mr. Andretta calls capital improve 
ments. 

Mr. Anprettra. That. is right; and the other are upkeep items. 

Mr. Rooney. I always thought you took care of what you had 
before you started off on new capital improvements. Perhaps | am 
wrong. What is the exact difference between the two? 

Mr. Bennett. The exact difference is—— 
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\fr. Rooney. I ask you that because a while ago you said that the 
first one, “Special repairs and improvements,” applied to fixing roofs, 
and so on. 

Mr. Bennett. Existing institutions. 

Mr. Roonry. Now I look at page 36 under “Buildings and facili- 
ties, Federal prison system,’’ and we find under No. 4, “Roof replace- 
ments at Springfield Medical Center,” $45,000. What is the differ- 
ence between these two? 

Mr. Smit. There is some overlapping. 

Mr. Roonny. How much overlapping? 

Mr. Smrra. Not very much. Where we anticipate the project will 
extend over more than a year’s period of time we get an appropria- 
tion under a fund which will not lapse at the end of the vear. 

Mr. Rooney. Do you have that $3 million list to which you re- 
ferred a while ago? 

Mr. Smirx. Yes. 

Mr. Roonry. May I see it please? 

Mr. Smirn. There are some of those projects that could properly, 
we think, be accomplished from either fund, Mr. Chairman. 

Mr. Roonry. What is the purpose in having two funds? So that 
vou can go high on one and low on the other 1 year, and reverse it the 
followi ing year? 

Mr. Smrrx. Although the appropriations language under “Buildings 
and facilities’? does provide for rehabilitation as well as new facilities, 
we like to think of that appropriation as primarily for construction of 
new facilities. 

\ir. Roonry. Will you hold it a minute while I take a look at this 
list, and in the meantime if any of the other members have any ques- 
tions they might go ahead. You have no objection to leaving this with 
us, do you? 

Mr. Smirx. Not at all. 

Mr. Rooney. So we will not take any more time on it now. We 
want to look at it and see how similar these items are; and, to use your 
expression, how much they overlap. 

Mr. Bennett. Believe me, we are not doing anything we do not 
have to do these days. May I say in order to orient you, Mr. Chair- 
man, that we value the present plant and present replacement cost of 
our institutions at about $150 million. 


Support oF UNITED STATES PRISONERS 


Amounts available for obligation 


(Balances for June 30, 1954, are as certified under sec. 1311, Public Law 663) 
| adel | 
|} 1954 actual | 1955 estimate | 1956 estimate 








Appropriation or estimate , $2,475,000 | $2,475,000 | $4, 000, 000 
Transferred from ‘Salaries and expenses, Immigration and | 
Naturalization Service,”” pursuant to Public Law 357__--- 500, 000 
_,. , Adjusted appropriation or estimate_.___.........------- 2, 975, 000 | 2, 475, 000 4, 000, 000 
Vnobligated balance, estimated savings —1, 565 -- 
Obligations incurred_____._.______-- ‘ ; 2, 973, 435 2, 475, 000 4, 000, 000 


eT IT 





EES 
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Obligations by activities 


Care of United States prisoners in non-Federal institutions: 
1954__. sss su aieceeca bese “ocain cielo sansisesoh otic 2 
1955 Sy eines i 2, 475, 000 
1956 Jie ti a. ere aa 4, 000, 000 


Obligations by objects 


Object classification 1954 actual | 1955 estimate | 1956 estimate 


Other contractual services. _- ed : had $2, 964, 877 | 2, 466, 000 | $3, 991, 00 
Supplies and materials nae = 176 1, 000 1, 00 
Grants, subsidies, and contributions - - os 7, 583 7, 000 

Taxes and assessments____----- : : Stcenteas 799 1, 000 | 1, OM 


" 
7, ON 


Obligations incurred a xe ; a 2, 973, 435 | 2, 475, 000 4, 000, 00 


Analysis of expenditures 


(Balances for June 30, 1954, are certified under sec. 1311, Public Law 663) 


1954 actual | 1955 estimate! 1956 estimat: 


Obligated balanee brought forward --___- ; ue $487, 078 $532, 896 $507, 80% 
Adjustmentin obligations of prior years____--- ‘ es R.G0T bozs.<; Bas 
Obligations incurred during the year 7 ; ‘ 2, 973, 435 2, 475, 000 4, 000, 00 


3, 007, 896 4, 507, 8% 
— 507, 896 — 607, 8% 


3, 463, 520 
Obligated balance carried forward___-----_- — 532, 896 


| 
\ 
| 


Total expenditures ___- nein canal 2, 930, 624 


Expenditures are distributed as follows: 
Out of current authorizations - -- = 2, 441, 024 1, 971, 892 3, 396, 82 
Out of prior authorizations i bbeh sexe eines 489, 600 | 528, 108 503, 108 


Mr. Rooney. If there are no questions with regard to “Buildings 
and facilities, Federal prison system,” the next item is at page 38 o! 
the committee print, entitled “Support of United States prisoners.” 
This appears at tab 12, page 63, of the justifications. This request 
is in the amount of $4 million. Would you say that this is an all- 
time high since George Washington’s day? 

Mr. Bennett. Yes, sir. It is an all-time high since George Wash- 
ington’s day. 

COMPARATIVE WORKLOAD 


Mr. Rooney. At this point we shall insert the chart at the bottom 
of page 65 of the justifications, beginning with ‘There follows a con- 
parative workload” and so forth. 

(The chart is as follows:) 


Comparative workload and cost table 


District of Columbia jail Other non-Federal institutions Consolidated total 


Nis *E PE 
Fiscal year Per | Per | 


Jail days Cost cap- | Jail days Cost cap- | Jaildays | Cost 
ita ita 





ee... 61,481 | $174,385 |$2.84 | 1,175,540 | $1,777,971 |$1.! , 237,021 | $1, 952, 356 
1952___ 86, 295 250, 965 | 3.04 | 1, 206,611 1, 990, 336 6 , 292,906 | 2, 241, 301 
1953__. 113, 807 325, 833 | 2.86 | 1, 160, 093 2, 020, 583 : , 273,900 | 2,361, 630 
1954 | 150, 386 410, 252 | 2.73 | 1, 384, 602 2, 563, 183 . 8! , 534,988 | 2,978, 435 
1955 (estimate) | 168, 700 489,000 | 2.90 | 1,331, 300 2,611, 000 . 96 , 500, 000 | ' 3, 100, O00 
1956 (estimate)_.} 170, 000 505, 000 | 2.97 1, 735, 000 3, 495, 000 | 2. , 905, 000 4, 000, 000 
| 
' 





1 A supplemental! of $625,000 anticipated for 1955. 
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PER CAPITA COSTS 


Mr. Roonry. It would appear from this, Mr. Bennett, that the per 
capita cost beginning with fiscal year 1951 has steadily increased to the 
point. where it is now 2.10 as compared with 1.58 in 1951. Is that 
right? 

Mr. Bennett. That is correct, sir. Mr. Chairman, you understand 
that these are amounts that we pay to local institutions. For example, 
to the Brooklyn jail and to the local jails. 

Mr. Roonry. W hy pick out the Brooklyn jail? We don’t have 
many people in jail i in Brooklyn. 

Mr. Bennett. No, I do not believe you have a disproportionate 
number in Brooklyn. This is the overall average for the country and, 
of course, their costs have also been going up. “We are guests in their 
institutions. Well, when we have to go to the Fulton County jail in 
Atlanta, Ga., we have to go there as their guest, and we have to pay 
what they ask for although we carry on some detailed negotiations 
with them and try to get all we can out of ourdollar. In the last analysis 
we are unwanted tenants. By and large I think we have done very 
well. Iam surprised at how cooperative local jailers are and am most 
grateful to these local sheriffs and local administrators of corrections 
for the very cooperative attitude they have shown. 


COMPARISON OF BUDGET ESTIMATES AND EXPENDITURES 


Mr. Roonry. What was the actual amount expended for support of 
United States prisoners, Federal prison system, for 1954? 

Mr. BENNETT. $2,973,435. 

Mr. Rooney. And the amount expended actually in fiscal year 
1953? 

Mr. BenNeETY?. $2,361,630. 

Mr. Roonry. So that it would appear in both those recent years, 
1953 and 1954, the estimate presented by you was cut by the Congress 
and was still in excess of the amount actually spent for this purpose? 

Mr. Smira. We had an appropriation. last fiscal year of $2,975,000. 
Yes, sir. It was slightly under that. 

Mr. Rooney. But you had asked for $3,125,000. Is that right? 

Mr. Bennerr. In 1954? 

Mr. Rooney. Yes. 

Mr. Smiru. That is correct. 

Mr. Bennett. Yes, sir. 

Mr. Rooney. And in 1953 you asked for $3,100,000 and you spent 
less than $2,400,000. Is that right? 

Mr. Smiru. Yes, sir. 

Mr. Rooney. Will you answer that? 

Mr. Bennetr. You understand, Mr. Chairman, that this fund can 
be spent for nothing else, and any overage reverts to the Treasury. 
We ought to get credit for that as a saving. 

Mr. Smiru. What we are hoping to do, Mr. Chairman, is to avoid 
annoying you gentlemen with a supplemental request on this again 
next year. If you will look at the record you will see we had at least 
one each year for the past several years. 

Mr. Rooney. While we are to some extent annoyed by supple- 
mental requests we would prefer not to spend too much of the tax- 
payers’ money in the first instance so that it does not need to be taken 
out of the Treasury. 


60877—55——__25 





FEDERAL Prison [Npustrizs, INc. 


The next item is for Federal Prison Industries, Inc. It appears 
beginning at page 44 of the committee print and beginning at tab 14, 
page 1 of the justifications. At this point we shall insert in the record 
pages 8 and 9 of the justifications which show the details with respect 
to administrative expense and vocational expense. 

(Pp. 8 and 9 of the justifications are as follows:) 


Administrative expense, fiscal years ending June 30, 1954, 1955, and 1956 


Dee. 31, 1954 

‘ g acti : yme nd 

1954 actual 1955 estimate 1956 estimate | ¢™Ployment and 
applicable 


expense 
By activities 


A verage Average A verage Total | 

em- Expense em- Expense em- Expense em- | Expens 
ployees | ployees ployees ployed | 
| 


Executive direction 2 | $17, 226 $17, | 2 | $17,509 | 
Administration ; 147,175 | 2! 53, j 153, 637 | 
Purchasing q 21, 762 : 22, 22, 667 | 
Sales and production ; 75, 851 j 8, , 83, 524 
Engineering j 40, 339 | . 758 ( 65, 962 
Construction 33, 065 33, | $3,701 
Undistributed - 


$17, 559 
148, 82 
») HIT 
78, 338 
6,7 


3, H7¢ 
) 


4 
3 


Total administrative 
limitation or esti- 
mate 335, 418 | 5% , 000 fy 377, 000 
Savings_-.-.- ; 41, 582 


Total 377, 000 
Total permanent posi- 
tions 56 56 56 


1 Includes the unexpended salaries for the 5 vacancies existing Dec. 31, 1954. 2 of the vacancies cover 
highly technical positions of former occupants who have reemployment rights, while 2 other vacancies 
cover employees on maternity leave without pay. The other vacancy is required to provide adequat: 
training and promotional opportunities. 

2 Includes yearly salaries of all employees on the payroll Dee. 31, 1954, salaries unexpended on thx 
vacancies indicated and authorized expenses for the fiscal year 1955. 


Zocational expense by activities, fiscal years ending June 30, 1954, 1955, and 1956 
J t l expense by activities, ul years ending Jun : f, : 


ad ee isin tes Employment, 
Actual Estimate Estimate Dee. 31, 1954 


; 
1956 Total 
expense | number 


averase| rose [Average] ross | Averee 
e - e OvV- , “ 
pm; expense pio} expense pio} 
ees ees ees 


Amount 


Central supervision of field 

operations $29, 531 4 | $29, 721 4 | $29, 801 4 $29, 721 
Employment and placement 38, 830 | 5 | 39,852 5 | 40,352 | 5 39, 852 
Instruction and training. 55 | 348, 767 77 | 403, 427 77 | 402, 847 | 67 | 364,657 
Undistributed = 110 | 38, 77 


Average employment 
and total expense 2 417,12 


8 5 | 473,000 | 86 | 473,000 | 2.86 | 3 473, 000 
Savings 2 ‘ 


20, 872 
Total_- 438, 000 
Total authorized per- 


manent positions. aca 87 


1 This undistributed expense is to cover 10 vacancies as of Dec. 31, 1954. Certificates ot eligibles are now 
being reviewed for 5 of these vacancies, 4 at Chillicothe, Ohio, and 1 at the National Training Schoo! for 
Boys, Washington, D.C. The other 5 vacancies are 1 each at Ashland, Ky., El Reno, Okla., Petersburg, 
Va., Englewood, Colo., and the National Training School for Boys, Washington, D. C. Every effcrt is 
being made to fill these vacancies from civil-service registers established as a result of a recent civil-servict 
examination. 

‘ Includes the equivalent of 3 full-time employees to cover part-time instructors. 

3 Includes yearly salaries of all employees on the payroll Dee. 31, 1954, salaries unexpended on the 10 
vacancies indicated and authorized expenses for the fiscal year 1955. 





373 


Mr. Rooney. It should be noted that the requested administrative 
limitation of $377,000 is the same as that in the current fiscal year; 
and the vocational expense limitation is $473,000, the same as in the 
present fiscal year. 

What, in 1954, was the net income from the operations of the Federal 
Prison Industries, Inc.? 

Mr. Bennett. Mr. Chairman, we do not have it in exactly that 
form, but it was about $2,500,000. 

Mr. Rooney. And the amount paid into the Treasury? 

Mr. Bennett. The amount paid into the Treasury last vear, in 
1954, was $2,750,000. ‘There was a slight overlap over the previous 
year. I mean, we paid in slightly more than we earned. 

Mr. Rooney. I must admit we cannot find too much fault with 
that. 

Mr. ANpDReETTA. Page 47 of the committee print has the gross sales 
to Government agencies, net earnings, and payment of dividends to 
Treasury, and so forth. 


FINANCIAL STATEMENT 


Mr. Rooney. Yes. We have that. At this point we shall insert 
in the record the statements with regard to the operations of Federal 
Prison Industries, Inc. 

(The statements are as follows:) 
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FEDERAL Prison INpustTRIES, Inc. (A WHOLLY OWNED GOVERNMENT 
CORPORATION) 


Comparative consolidated statement of financial position, Dec. 31, 1954, and Dec. 31. 
1953 


Increase or 
| decrease (*) 
} 1954 over 1953 


|—_—____— 


Dec. 31, 1954 | Dec. 31, 1953 


PROPERTY 
Current assests: | 
Cash in Treasury with United States disbursing } 
officers \ $3, 686, 916.86 | $6, 042, 818.75 *$2, 355, 901. 89 
Amounts due from other Government departments 
and agencies for manufactured products 2, 049, 215. 59 2, 020, 271. 61 | 28, 943. Os 
Inventories 
Finished goods | , 953, 050. 33 1, 267, 942. 21 | 685, 108. 1: 
Work in process , 241, 599. 11 1, 183, 436. 88 &8, 162, 23 
Raw materials and supplies 3, 981, 494. 28 4, 564, 450. 34 *582, 956. 06 
Total current assets 2, 912, 276.17 | 15, 078, 919. 79 *2, 166, 643. 
Less amounts owing for materials, supplies, and | | 
services , 191, 351.19 | 1, 247, 546. 47 | *56, 195 


Net current assets , 720, 924. 98 13, 831, 2 *2, 110, 448. 34 
Plant and equipment less depreciation 3, 277, 377. 72 6, 301, 405. 06 *24, 027.34 
Advances for expenses applicable to future operations. --| 69, 943. 11 104, 572. 93 *34, 629, 82 


28 


Total - 8, 068, 245. 81 
Deduct reserves: 
For inmate accident compensation . | 37, 356. 13 40, 473. 48 *3, 117.35 
For claims against ethers 28, 946. 20 28, 768. 38 | 177. 82 


20, 237, 351. 31 *2, 169, 105. 50 


Present worth. __- 001, 943.48 | 20, 168,109.45 | *2, 166, 165.97 


OWNERSHIP 
Initial capital, net assets taken over Jan. 1, 1935, from 

Bureau of Prisons Industries Division when Corpora- 

tion was organized 4, 176, 039. 60 4, 176, 039. 60 
Net value of property received from other Government | 


departments and agencies without exchange of funds 794, 473. 37 | 764, 302. 26 | 30, 171. 11 


Earnings to date 41, 531, 430. 51 39, 727, 767. 59 1, 803, 662. 92 
Less dividends paid U. 8. Treasury _-- _| 28, 500,000.00 | 24, 500, 000. 00 4, 000, 000. 00 


Earnings reinvested in the business ; 13, 031, 430. 51 15, 227, 767. 59 *2, 196, 337. 08 


Total investment of the Government 18, 001, 943. 48 20, 168, 109. 45 *2, 166, 165. 97 


Note.—There also exists special cash as well as liability each in the amount of $78,046.54 for purchase of 
savings bonds for employees and payment of tax withheld. 


Consolidated summary of operations, Dec. 31, 195 
Net sales: 
This month_ ; ear Pees, ee 
This fiscal year to date___-_-------- eens hd toes 8, 773, 351. 
Same period last year ; ou s : 375, 366. 
industrial profit: 
This month__---- Ba that a esd i 225, 131. 
This fiscal year to date___--- ‘ 218, 376. 
Same period last year-....---------- Bare aaianie 767, 518. 
Distribution of earnings: 
To vocational education expense: 
This month Spiteri Sank Sadat auld 39, 920. 
ase, OREN 0G KORN oC wooo caw ene cen s 219, 345. 71 
Same period last year : oe ; 216, 229. 53 
To meritorious compensation, Public Law 67: 
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Mr. Roonry. Thank you, gentlemen. 
Mr. Bennett. Thank you, Mr. Chairman. 


THurspay, Marcu 10, 1955. 
IMMIGRATION AND NATURALIZATION SERVICE 
WITNESS 


HON. WALTER HORAN, A REPRESENTATIVE IN CONGRESS FROM 
THE STATE OF WASHINGTON 


Mr. Roonry. The committee will please come to order. 

We have before us the distinguished and able gentleman, repre- 
senting the Fifth District of the State of Washington, Hon. Walter 
Horan, who has a statement to make with regard to the request for 
appropriations in the coming fiscal year for the Immigration and 
Naturalization Service. 

Mr. Horan, we shall be pleased to hear from you at this time. 

Mr. Horan. Mr. Chairman and members of the subcommittee, 
your courtesy in affording me this opportunity to appear before you 
is most sincerely appreciated. 


NIGHTHAWK PORT OF ENTRY 


My purpose in being here today is to ask your consideration of a 
very minor increase in appropriations for the Immigration and 
Naturalization Service in order that the Service may be in a position 


to cooperate with the Bureau of Customs in the possible reactivation 
of the port of entry of Nighthawk, on the Canadian border in my 
district. 

I am informed that the reactivation of this port of entry would 
require the services of but one man, and it would involve an expense 
of less than $6,000 per year. I have repeatedly taken the matter up 
with both the Bureau of Customs and the Immigration and Naturali- 
zation Service, but have been met with the statement that neither 
agency has funds available for the restaffing of this border station. 

The port of entry of Nighthawk, was maintained in operation for 
many, many years by the Bureau of Customs and the Immigration 
and Naturalization Service. 

About 3 or 4 years ago, however, the station was suddenly suspended 
and abandoned. Since the closing of the station, I have received 
scores of letters urging its reactivation. I am attaching copies of several 
of these letters, all from residents of the area affected, testifying to the 
desire for and the need for this service. 

These people know best the adverse local effects resulting from the 
suspension of the Nighthawk port of entry. They actually live with 
the problem, and, consequently, have a firsthand knowledge of what 
these effects are. 

These letters speak for themselves, so I shall not take the time of 
the chairman and the members of the subcommittee to do more than 
to list the letters here, give the names of persons or organizations who 
wrote them, and to summarize them, very briefly: 
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Letter No. 1, dated December 20, 1952, written on behalf of the 
Tonasket Republican Club, and signed by Mr. James M. Winslow and 
Mr. Ed. Workosky, Jr., points out that the Tonasket-Nighthawk- 
Keremeos, British Columbia, road is a natural arterial highway for 
tourists and trade to Canada over the new Hope-Princeton Highway. 
It also points out that frequent trips must be made from the Oroville, 
Wash., port of entry, to clear persons or freight across the border via 
Nighthawk. 

Letter No. 2, dated February 20, 1953, signed by Mr. Trevor Lloyd- 
Davies, chairman of the Okanogan County Republican Central 
Committee, points out that the customs and immigration depart- 
ments at Oroville, Wash., know there is a serious leak at Nighthawk. 

Letter No. 3, dated June 15, signed by Mr. Claude Cutchie, points 
out that the Customs Bureau maintained a port of entry in the 
vicinity of Loomis, Wash., for more than 40 years previous to the 
suspension of the Nighthawk port. 

Letter No. 4, dated June 16, signed by Mr. F. L. Bethards, secre- 
tary of the Okanogan Chamber of Commerce, Okanogan, Wash., 
offers the assistance of the chamber in reactivation of Nighthawk. 

Letter No. 5, dated June 25, 1953, signed by Mr. Claude Cutchie, 
chairman of the special committee on the Nighthawk port of entry, 
Okanogan Valley Chamber of Commerce, refutes Bureau of Customs 
statements concerning poor road conditions in the area, and points 
out that a rather pretentious and well-staffed Canadian customshouse 
has been just completed at Chopaka, British Columbia, just opposite 

Nighthawk, indicating the Canadian’s recognition of the necessity for 
customs and immigration service at this border point, 

Letter No. 6, dated July 14, signed by Mr. J. A. Mackenzie, for the 
joint boards of trade at Cawston and Keremeos, British Columbia, 
informing me of the near-completion of the Canadian Immigration 
and customs buildings opposite Nighthawk, and giving details of 
road improvements on the Canadian side of the border. 

Letter No.7, dated February 3, 1954, signed by Mr. Claude Cutchie, 
president of the Similkameen Community Club, informing me that 
the Collector of Customs at Seattle, Wash., had assured a member of 
the club that he, personally, and the Department in general, desire 
the reopening of the Nighthawk port of entry, and that the only thing 
holding up the reac tivation is the lack of funds. 

Letter No. 8, dated February 3, 1954, signed by Mr. James M. 
Winslow, chairman of the Okanogan County Republican Central 
Committee, urging the reactivation of the port of entry of Nighthawk 
and informing me of the demands of the towns of Loomis, Nighthawk, 
Tonasket, and the Okanogan Valley for this action. 

Letter No. 9, dated July 1, 1954, signed by Mr. Ralph Kelly, 
Commissioner of Customs, Treasury Department, Washington, D. C. 
transmitting to me results of the special personal survey of the Night- 
hawk area by a representative of the Bureau made at my request. 
His recommendation was adverse because of the small volume of 
traffic to be anticipated and because of the road conditions in the area. 
Mr. Kelly concurred in his representative’s conclusions, and again 
mentioned the Bureau’s lack of funds in his refusal to reopen the 
Nighthawk port of entry. 

Letter No. 10, dated July 23, 1954, signed by Mr. W. A. Bugge, 
director of highways for the Stale of W ‘ashington, informing me that 
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the highway to Nighthawk does not have the necessary characteristics 
at present to be logically considered as part of the State highway 
system. 

This is a reply to my letter to Mr. Bugge, written subsequent to my 
receipt of Mr. Kelly’s letter (No. 9) asking his cooperation in the 
improvement of the highways in the Nighthawk area. 

From a reading of these summarizations, it can readily be seen that 
the situation is stalemate. The Bureau of Customs and the Immigra- 
tion and Naturalization Service insist that the improvement of “the 
highway through Nighthawk should take place before the reactivation 
of the port of entry of Nighthawk is considered. 

On the other hand, it is the contention of the people in the upper 
Okanogan Valley that the reopening of the station will generate 
traffic and trade that will necessitate the improvement of the ‘road by 
the Washington State department of highways. 

My personal opinion is that if the Nighthawk port of entry is 
reopened, it is entirely possible that the resulting traflic will make the 
reopening financially worthwhile. 

The entire area tributary to the Nighthawk port of entry, both in 
Canada and in the United States, is experiencing rapid growth, both 
m population and in business activity. 

My constituents in the upper Okanogan Valley are now being 
forced to travel a score of miles or more additional in order to reach 
their destinations because of the suspension of the Nighthawk port 
of entry. They are being inconvenienced and put to unnecessary 
expense in so doing. 

The overall cost in reopening the station is slight, and could well 
be borne by the Bureau of Customs and the Immigration and Naturalli- 
zation Service jointly, as this cost would be increasingly offset by 
the revenues incidental to the operation of the port. 

I do hope that it may be possible for you gentlemen to make pro- 
vision in the appropriations for the Immigration and Naturalization 
Service to match any expenditures made by the Bureau of Customs 
in the possible reactivation of the Nighthawk port of entry. 

As 1 mentioned previously, the rate of population growth and 
industrial expansion in the Pacific Northwest and Canada has been 
maintained, and I believe, even increased during the past vear. The 
demands upon our ports of entry and their staffs have increased 
proportionately. 

While, with exception of the Nighthawk station, the situation seems 
to be satisfactory at the present time at the several ports of entry 
along the Canadian border in my district, it is entirely possible that 
this increased activity will bring additional demands for needed 
expansion of our Customs and our Immigration Service at one or 
more of these ports. 

In its consideration of appropriation requests for the Immigration 
and Naturalization Service, I do hope that the subcommittee may be 
persuaded to make adequate provision for such an eventuality. 

May I again express to you, Mr. Chairman, and the members of 
the subcommittee, my sincere appreciation of ‘your courtesy in per- 
mitting me to appear before you today. 
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